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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 703 Vessel Safety
SPONSOR(S): Kiar
TIED BILLS: IDEN./SIM. BILLS: SB 1192

REFERENCE ACTION ANALYST STAFF DIRECTOR
1)_.Committee on Conservation & State Lands Palm g’ Zeile% 6)
2) Environment & Natural Resources Council
3)
4)
5)

SUMMARY ANALYSIS

The bill increases the lawful minimum age for any person operating a personal watercraft on the waters the
state from fourteen years to sixteen years. The bill requires any person operating a personal watercraft to have
a boating safety identification card indicating that they have successfully completed a FWC approved boating

safety course in compliance with statutory requirements.

The bill makes it unlawful for the owner of, or any person having charge or control over any leased, hired, or
rented personal watercraft to authorize or knowingly permit the watercraft to be operated by anyone who has
not received instruction in the safe handling of personal watercraft in compliance with s. 327.54, F.S, and the
rules of the FWC. It also requires anyone who has received instruction in the safe operation of personal
watercraft pursuant to statutory requirements as well as any program established by the rules of the FWC, to
present the owner or person having charge or control over a personal watercraft with a written statement

attesting to that fact.

The bill requires anyone who leases, hires, or rents a vessel to any person and who provides the information
required by this section to enroll in, attend, and successfully complete, at his or her own expense, a boating

safety course that meets the minimum standards established by the FWC’s rules.

The bill prohibits any livery from knowingly leasing, hiring, or renting a personal watercraft to any person who
has not received instruction in safe handling of personal watercraft pursuant to the FWC’s rules.

The bill does not appear to have a significant fiscal impact on state or local governments. Therq may be an

indeterminate fiscal impact on the private sector due to loss of personal watercraft sales.

The bill would become effective on July 1, 2008.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

|. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Safeguard Individual Liberties: This bill raises the minimum lawful age to operate a personal watercraft
from fourteen to sixteen, requires any person operating a personal water craft to have completed an
FWC approved boating safety course, and places additional requirements on individuals operating,
leasing, hiring or renting such crafts.

EFFECT OF PROPOSED CHANGES:
Present Situation

According to the Fish and Wildlife Conservation Commission (FWC), for the five-year time period from
2003 through 2007, a total of thirty-four operators of personal watercraft, age fourteen to less than
sixteen years, were involved in reportable boating accidents. Ten of these incidences involved rented
personal watercraft."

Section 327.02(39), F.S., defines boat as synonymous with vessel and includes every description of
watercraft, barge, and airboat, other than a seaplane on water, used or capable of being used as a
means of transportation on water. Personal watercraft is defined in s. 327.02(30), F.S., as a particular
type of vessel that is less than sixteen feet in length which uses an inboard motor powering a water jet
pump as its primary source of motive power and which is designed to be operated by a person sitting,
standing, or kneeling on the vessel rather than in the conventional manner of sitting or standing inside
the vessel.

Personal watercrafts have engines that produce 100 hp or more and can exceed speeds of 60 mph.
The defining characteristic of personal watercraft is the engine that drives them. Most water craft are
powered by either a propeller or sail but personal watercraft are powered by a water jet — a design
characteristic that accounts for many of the dangers associated with personal watercraft use. The
water jet works by taking in water through intake valves, accelerating the water, and expelling it through
an output valve at the rear of the craft. Personal watercraft do not have a rudder and are both powered
and maneuvered by the water jet. Directional control of a personal watercraft is achieved when the
moveable output nozzle is turned so that the thrust of the water controls the direction of the craft.
Consequently, if power is lost (or reduced) the operator of a personal watercraft loses the ability to
steer the vessel. Also, personal watercraft do not have a mechanical braking mechanism such as
shifting a propeller driven vessel into reverse. If an operator wishes to stop a personal watercraft they
must either execute a sharp turning maneuver or allow the craft to glide to a stop.?

Section 327.395, F.S., specifies that any person twenty-one years of age or younger may not operate
any vessel powered by a motor of ten horsepower or greater unless they have completed a boating
safety course approved by the Fish and Wildlife Conservation Commission (FWC) or passed a course
equivalency examination approved by the FWC. While operating any vessel of ten horsepower or
greater, a person twenty-one years of age or younger must have with them both the boater safety
identification card issued for successfully completing the boating safety course and photographic
identification. A violation of these requirements is a non-criminal infraction and is punishable by a fine of
$50.

However, s. 327.395(6), F.S., exempts operators twenty-one years of age or younger from the boating
education requirement if they are:

" FWC, 2008. Legislative Bill Analysis - House Bill 703.

2 SafetyForum, 2008. http://www.safetyforum.com/pwc/
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¢ licensed by the United States Coast Guard (USCG) to serve as master on a vessel;
operating a vessel on a private lake or pond;
accompanied by a person who is attendant to the operation of the vessel and is exempt from
this requirement;

e accompanied by a person who is attendant to the operation of the vessel, is eighteen years of
age or older, and who holds a valid boating safety identification card; or

e anon-resident that has proof of successful completion:of a boating safety course that meets or
exceeds the requirements of the FWC.

The FWC’s rule 68D-36.104, F.A.C., specifies that boating safety courses offered by the FWC pursuant
to s. 327.395, F.S., must maintain current approval by the National Association of State Boating Law
Administrators (NASBLA). The NASBLA® is a professional association representing the recreational
boating authorities of all 50 states and the U.S. territories. The NASBLA'’s objectives are to foster
partnerships among and between the states, the USCG and others, to craft model boating laws, to
maintain national education and training standards, and to advocate the needs of the state boating
programs before the U.S. Congress and federal agencies.

According to the FWC, their participation with the NASBLA is aimed at maintaining national consistency
and reciprocity agreements with regard to boating education and the FWC uses NASBLA rules as a
guideline for developing rules. The Executive Director can adopt NASBLA rules by reference but the
FWC is the final decider regarding approval of boating course content.

Florida law currently allows individuals fourteen years of age or greater to operate a personal watercraft
on waters of the state provided they meet the boating safety education requirements specified in s.
327.395, F.S. Section 327.39, F.S., makes it a misdemeanor of the second degree, punishable as
provided in ss. 775.082 or 775.083, F.S., for any person having charge or control over a personal
watercraft to knowingly let a person younger than fourteen years operate that personal watercraft.

Section 327.39, F.S., also requires that:

e aperson operating or being towed behind a personal watercraft shall wear a type I, I, lll, or V
personal floatation device; :

» if a personal watercraft is equipped with a lanyard type cutoff switch, any person operating the
personal watercraft must attach the lanyard to his or her person;

e a person operating a personal watercraft may only do so between the hours of one-half hour
before sunrise to one-half hour after sunset; and '

e a person operating a personal watercraft must do so in a safe and prudent manner at all times.

A violation of these requirements is a non-criminal infraction and is punishable by a fine of $50.

Section 327.54, F.S., contains the provisions for regulation of livery vessels where a livery vessel is
defined by s. 327.02(18), F.S., to mean any vessel leased, rented, or chartered to another for
consideration. The statute requires that a livery may not knowingly lease, hire, or rent a vessel to any
person whenever:

¢ the number of persons intending to use the vessel exceeds the number considered to constitute
a maximum safety load for the vessel;
the horsepower of the motor exceeds the capacity of the vessel;
the vessel does not contain the required safety equipment;
the vessel is not seaworthy;
the vessel is equipped with a motor of ten horsepower or greater, unless the livery provides pre-
rental or pre-ride instruction that includes, but need not be limited to, the operational
characteristics of the vessel to be rented, safe vessel operation and vessel right-of-way rules,

® NASBLA, 2008. http://www.nasbla.org/.
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the responsibility of the vessel operator for the safe and proper operation of the vessel, and the
local characteristics of the waterway where the vessel will be operated.

Any person delivering this information on behalf of the livery must have successfully completed a
boater safety course approved by the National Association of State Boating Law Administrators and the
state. The FWC is the state’s primary agent for this course approval; however, the FWC may appoint
liveries, marinas or other persons to administer the boating safety course.

As required by s. 327.54, F.S., a livery may not knowingly lease, hire, or rent a personal watercraft to
any person who has not received instruction in safe handling of personal watercraft pursuant to the
FWC’s rules. The person obtaining a personal watercraft from a livery must provide the livery with a
written statement attesting to their compliance with FWC's rules. Section 327.54(4)(a), F.S., provides
that a livery may not lease, hire, or rent a personal watercraft to any person who is less than eighteen
years of age.

Any violation of the requirements on liveries is a misdemeanor of the second degree and is punishable
as provided in ss. 775.082 or 775.083, F.S.

Additional requirements, for liveries renting or leasing personal watercraft, are established by rule 68D-
36, F.A.C. This rule establishes minimum instructional requirements that persons renting or leasing
personal watercraft must provide to all individuals intending to operate the personal watercraft. The
requirements include:

operator responsibility and ethics;

navigation rules;

navigation aids, buoys and waterway markers;

awareness to changes in weather and water conditions;

water skiing and other activities specific to personal watercraft;

boating accident causes, prevention, and legal requirements of the operator;
propulsion, steering and stopping characteristics of personal watercraft; and

awareness of other vessels and dangers of reckless operations, manatees, and environmental
concerns.

The rule also specifies that a livery may not lease or rent a personal watercraft to any person unless,
prior to rental, they show a safe operation instructional tape to, or provide and review safe operation
literature with each prospective operator. That livery must also provide an on-the-water demonstration
and observe each person who will operate the personal watercraft to verify the prospective operators’
ability to safely handle the personal watercraft. Any person delivering this information on behalf of the
livery must have successfully completed a boater safety course approved by the NASBLA and the
state.

Effect of Proposed Changes

The bill amends s. 327.39, F.S, to increase the minimum age for operators of personal watercraft from
fourteen years to sixteen years. The bill makes it a misdemeanor of the second degree for any person
having charge or control over a personal watercraft to knowingly let a person younger than sixteen
years operate that personal watercraft or to knowingly let any person operate that personal watercraft
who does not have a boating safety identification card in compliance with s. 327.395, F.S. This extends
to all persons, regardless of age, the requirement to have completed a boating safety course approved
by the FWC before operating a personal watercraft.

The bill amends s. 327.39, F.S., to make it a misdemeanor of the second degree for the owner of, or
any person having charge or control over any leased, hired, or rented personal watercraft to authorize
or knowingly permit the watercraft to be operated by anyone who has not received instruction in the
safe handling of personal watercraft in compliance with s. 327.54, F.S, as well as the rules of the FWC.
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The bill amends s. 327.54, F.S., to require anyone who leases, hires, or rents a vessel to any person
and who provides the information required by this section, to enroll in, attend, and successfully
complete, at his or her own expense, a boating safety course that meets the minimum standards
established by the FWC’s rules. The bill deletes the statutory requirement that the course be approved
by the NASBLA. However, the FWC's rules still require NASBLA approval.

The bill amends s. 327.54, F.S., to prohibit any livery from knowingly leasing, hiring, or renting a
personal watercraft to any person who has not received instruction in safe handling of personal
watercraft pursuant to rule 68D-36, F.A.C., or any other program established by the FWC. Also, any
person obtaining a personal watercraft from a livery must provide the livery with a written statement
attesting to their compliance with rule 68D-36, F.A.C., or any other program established by the FWC.

C. SECTION DIRECTORY:

Section 1: amends s. 327.39, F.S., revises certain requirements for owners and operators of personal
watercraft. '

Section 2: amends s. 327.54, F.S, revises requirements relating to the boating safety course required
for leasing or renting a vessel or personal watercraft from a livery.

Section 3: provides an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None. -

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
See fiscal comments.

D. FISCAL COMMENTS:

Increasing the lawful age for operating a personal watercraft from fourteen to sixteen does not affect
liveries since the minimum lawful age for renting a personal watercraft is eighteen®.

There may be an indeterminate fiscal impact on the private sector from decreased sales of personal
watercraft vessels due to the change in lawful age of the operator of such vessel from 14 to 16.

* Section 327.54(4)(a), F.S.
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lll. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to require cities or counties to spend funds or take
actions requiring the expenditure of funds, nor does it appear to reduce the authority that cities or
counties have to raise revenues in the aggregate, nor does it appear to reduce the percentage of a
state tax shared with cities or counties

2. Other:
None.
B. RULE-MAKING AUTHORITY:
No additional rulemaking authority is granted to implement the provisions of this bill.
C. DRAFTING ISSUES OR OTHER COMMENTS:
The bill twice refers to rule 68D-36, F.A.C. This rule could subsequently be amended, repealed, or
renumbered without statutory change. Consequently, liveries might be required to adhere to
inappropriate rule requirements or might be relieved from compliance with necessary requirements.
D. STATEMENT OF THE SPONSOR
No statement submitted.
IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES
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FLORI DA H O U S E O F REPRESENTATIVES

HB 703 2008

1 A bill to be entitled

2 An act relating to vessel safety; amending s. 327.39,

3 F.S.; revising certain requirements for operating personal
4 watercraft; amending s. 327.54, F.S.; revising the

5 requirements relating to the boating safety course

6 required for leasing or renting a vessel or personal

7 watercraft from a livery; providing an effective date.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Subsections (5) and (6) of section 327.39,

12| Florida Statutes, are amended to read:

13 327.39 Personal watercraft regulated.--

14 (5) No person under the age of 16 34 shall operate any

15| personal watercraft on the waters of this state.

16 (6) (a) It is unlawful for the owner of any personal

17| watercraft or any person having charge over or control of a

18| personal watercraft to authorize or knowingly permit the same to
19| be operated by a person under 16 +4 years of age in violation of
20| this section or by a person who does not hold a boating safety
21| identification card in compliance with s. 327.395.
22 (b)1. It is unlawful for the owner of any leased, hired,
23| or rented personal watercraft, or any person having charge over
24| or control of a leased, hired, or rented personal watercraft, to
25| authorize or knowingly permit the watercraft to be operated by
26| any person who has not received instruction in the safe handling
27| of personal watercraft, in compliance with s. 327.54 and rules
28| established by the commission.
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FLORIDA H O U S E O F REPRESENTATIVES

HB 703 2008

29 2. Any person receiving instruction in the safe handling

30| of personal watercraft pursuant to s. 327.54 and any & program

31| established by rule of the commission must provide the owner of,
32| or person having charge of or control over, a leased, hired, or
33| rented personal watercraft with a written statement attesting to
34| the same.
35 3. The commission shall have the authority to establish
36/ rules pursuant to chapter 120 prescribing the instruction to be
37| given, which shall take into account the nature and operational
38| characteristics of personal watercraft and general principles
39| and regulations pertaining to boating safety. '
40 (¢) Any person who violates this subsection commits a
41| misdemeanor of the second degree, punishable as provided in s.
42 775.082 or s. 775.083.
43 Section 2. Subsections (1) and (4) of section 327.54,
44| Florida Statutes, are amended to read:
45 327.54 Liveries; safety regulations; penaity.-—
46 (1) A livery may not knowingly lease, hire, or rent a
47| vessel to any person: ‘
48 (a) When the number of persons intending to use the vessel
49| exceeds the number considered to constitute a maximum safety
50| 1load for the vessel as specified on the authorized persons
51| capacity plate of the vessel.
52 (b) When the horsepower of the motor exceeds the capacity
53| of the vessel.
54 (¢) When the vessel does not contain the required safety
55| equipment required under s. 327.50. '
56 (d) When the vessel is not seaworthy.
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FLORIDA H-O U S E O F REPRESENTATIVES

HB 703 ’ 2008

57 (e) When the vessel is equipped with a motor of 10
58| horsepower or greater, unless the livery provides prerental or

59| preride instruction that includes, but need not be limited to:

60 1. Operational characteristics of the vessel to be rented.
61 2. ©Safe vessel operation and vessel right-of-way.
62 3. The responsibility of the vessel operator for the safe

63| and proper operation of the vessel.

64 4. Local characteristics of the waterway where the vessel
65| will be operated.

66
67| Any personvdelivering the information specified in this

68| paragraph must enroll in, attend, and successfully complete, at
69| his or her expense, have—-sueccessfully compteted a boating beater
70| safety course that meets minimum standards established by

71| commission rule appreved—by—theNational-Asseeiatieon—ofState

72 Boating Tow—Adminigtrateors—and—this—state.
73 (£) Unless the livery displays boating safety information

74| in a place visible to the renting public. The commission shall
75| prescribe by rule pursuant to chapter 120, the contents and size
76| of the boating safety information to be displayed.

77 (4) (a) A livery may not knowingly lease, hire, or rent a
78| personal watercraft to any person who is under 18 years of age.
79 (b) A livery may not knowingly lease, hire, or rent a

80| personal watercraft to any person who has not received

81| dinstruction in the safe handling of personal watercraft pursuant
82| to rule 68D-36, Florida Administrative Code, or any other rules

83| in—complianee—with—¥rules established by the commission pursuant
84| to chapter 120.
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FLORIDA H O U S E O F REPRESENTATIVES

HB 703 2008
85 (c) Any person receiving instruction in the safe handling
86| of personal watercraft pursuant to rule 68D-36, Florida
87| Administrative Code, or any other & program established by rule
88| of the commission, must provide the livery with a written
89 statement attesting to the same.
90 Section 3. This act shall take effect July 1, 2008.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 919 Commercial Parasailing
SPONSOR(S): Domino
TIED BILLS: IDEN./SIM. BILLS: SB 406
REFERENCE ACTION ANALYST STAFF DIRECTOR

1) Committee on Conservation & State Lands Palmé{%&7 Zeiler%\l

2) Environment & Natural Resources Council
3)
4)

o)

SUMMARY ANALYSIS

The bill requires the owner of each vessel engaged in commercial parasailing to obtain — at a cost of $50.00 -
an annual license from the Fish and Wildlife Conservation Commission (FWC). The bill provides for licensing
fees to be paid into the Marine Resources Conservation Trust Fund to allow FWC to recover costs associated
with regulating commercial parasailing. The license is to be available for inspection whenever a vessel is
engaged in commercial parasailing. As a condition of licensing, the bill requires proof of insurance from an
insurance carrier licensed in Florida and specifies the minimum types and limits of insurance coverage that is
to be obtained by the owner of the vessel. The bill also requires any person in charge or in command of a
vessel engaged in commercial parasailing to have a valid license, issued by the U. S. Coast Guard, authorizing
that person to engage in carrying passengers for hire. The bill sets conditions and limitations for the operation
of a commercial parasailing vessel.

The bill does not appear to have a significant fiscal impact on state or local governments.

The bill would become effective on October 1, 2008.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0919.CSL.doc
DATE: 2/22/2008



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government: Extends FWC'’s regulatory authority, by providing for the FWC to regulate

commercial parasailing.

Safeguard Individual Liberty: This bill establishes a licensing requirement and regulations for
commercial parasailing operations.

EFFECT OF PROPOSED CHANGES:
Present Situation

Parasailing is the towing of one or more persons attached to a specially designed parachute, known as
a parasail, and tethered to a towing vehicle such that they ascend into the air while the tow vehicle is
underway. A person attached to the parasail is referred to as the parascender. The towing vehicle is
typically a boat and provides most of the control over the parasail — the parascender has little or no
control over the parasail.

Section 327.37, F.S., provides that a person may not operate a vessel on any waters of this state while
towing a person attached to a parasail or similar device unless there is an observer in the vessel, other
than the operator, who is in a position to observe the progress of the person being towed. Additionally,
a person may not:

e engage in parasailing or any similar activity at any time between the hours from one-half hour
after sunset to one-half hour before sunrise;

¢ engage in parasailing or any similar activity unless the parascender is wearing a non-inflatable
type |, type |1, type Ill, or type V personal flotation device approved by the United States Coast
Guard,

* operate or manipulate any vessel, tow rope, or other device, in such a way as to cause the
parasail or similar device to collide or strike against or be likely to collide or strike against any
vessel, bridge, wharf, pier, dock, buoy, platform, piling, channel marker, or other object; or

e operate any vessel towing a parasail or engage in parasailing within 100 feet of the marked
channel of the Florida Intracoastal Waterway. '

Currently, there are no statutes regulating the operation of a commercial parasailing venture.

Effect of Proposed Changes

The bill amends s. 327.02, F.S., defining the terms "commercial parasailing" and "sustained wind
speed". Commercial parasailing means to provide or offer to provide, for consideration, any activity
involving the towing of one or more persons tethered to the towing vessel such that they ascend above
the water and remain suspended above the water while the vessel is underway. Sustained wind speed
means a wind speed determined by averaging the observed wind speed over a 2-minute period and
rounding to the nearest whole knot'.

The bill creates s. 327.375, F.S,, requiring the owner of each vessel engaged in commercial parasailing
to obtain — at a cost of $50.00 — an annual license from the Fish and Wildlife Conservation Commission
(FWC). The bill provides for licensing fees to be paid into the Marine Resources Conservation Trust
Fund to allow FWC to recover costs associated with regulating commercial parasailing. The license is
to be available for inspection whenever a vessel is engaged in commercial parasailing.

' A knot is 1.0 nautical mile per hour and is equivalent to 1.15 statute miles per hour.
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As a condition of licensing, the bill requires proof of insurance. This insurance is be carried by the
owner of any vessel engaged in commercial parasailing and the policy is to be obtained from an
insurance carrier licensed in this state. The policy is to insure against any accident, loss, injury,
property damage, or other casualty caused by or resulting from any commercial parasailing activity and
is to carry coverage of at least $750,000 per person and $1.5 million per event. The deductible for the
insurance policy may not exceed $5,000 per event. The owner must have proof of such insurance
available for inspection at the location wherever commercial parasailing is offered or provided for
consideration and shall provide to each customer, upon request, the insurance carrier's name and
address and the insurance policy number.

The bill also requires any person in charge or in command of a vessel engaged in commercial
parasailing to meet the following requirements:

e aperson may not operate a vessel engaged in commercial parasailing on the waters of this
state unless he has a current and valid license issued by the United States Coast Guard
(USCG) authorizing him to engage in carrying passengers for hire -- the license must be
appropriate for the number of passengers carried and the displacement of the vessel, must be
carried on the vessel, and must be available for inspection while commercial parasailing
activities are being conducted;
riders are only to be launched from and recovered to the vessel;
no more than two persons may be tethered to the towing vessel and ascend above the water at
any time; and

e all riders must wear an appropriate floatation device approved by the United States Coast
Guard, other than an inflatable device, that is in serviceable condition and of the proper size.

The bill requires an observer, other than the operator, that:
¢ is eighteen years of age or older;
is present in the vessel at all times to monitor the progress of any tethered parasail rider and
parasail equipment;
is attentive to the parasail rider or riders and parasail equipment; and
e has no other duties while the rider or riders are in the water or suspended above the water.

The bill also specifies that a person may not operate a vessel towing a commercial parasailing rider in
the Atlantic Ocean or the Gulf of Mexico unless the vessel, towline, and rider are:
e 2,000 feet or more from the shore;
e 600 feet or more from an anchored vessel, a person in the water, a seawall, structure, bridge,
power line, wharf, pier, dock, buoy, platform, piling, channel marker, or other similar object.

The bill prohibits commercial parasailing:
e on any body of water less than 2,000 feet in width in its narrowest dimension from shore to
shore in the area where the parasailing activity is taking place;
from sunset to sunrise;
at all times during restricted visibility as defined in the navigation rules; and
when there is a sustained wind speed of 20 knots or higher in the area of operation.

Certain equipment requirements are provided by the bill. These requirements are:

o towlines used for commercial parasailing may not exceed 600 feet in length;

e the vessel must have a launch platform;

e all riders are connected to the towline and secured in a seat harness attached to an ascending
type of parachute;

e the vessel must be in full compliance with all requirements of the United States Coast Guard
governing crewing and equipment carriage for passenger-carrying vessels as specified in the
Code of Federal Regulations or as otherwise specified by the United States Coast Guard in the
vessel's certificate of inspection; and

o the vessel must be equipped with a functional VHF marine transceiver.
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C. SECTION DIRECTORY:
Section 1: Amends s. 327.02, F.S., providing definitions.

Section 2: Creates s. 327.375, F.S., providing regulation of commercial parasailing.

Section 3: Providing an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
Commercial parasailing operators are required to obtain a license from FWC at a cost of $50. The
owners of commercial parasailing vessels are required to carry an insurance policy.

D. FISCAL COMMENTS:

The bill has an insignificant fiscal impact on state revenues and expenditures. A licensing fee of $50 is
established. This fee is to be deposited into the Marine Resources Conservation Trust Fund and is to
be used to offset the cost of the licensing program. FWC estimates that between $3,500 and $6,000
will be generated from the license fees and that this will be sufficient to cover the cost of implementing
the licensing program.

Ill. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to require cities or counties to spend funds or take
actions requiring the expenditure of funds, nor does it appear to reduce the authority that cities or
counties have to raise revenues in the aggregate, nor does it appear to reduce the percentage of a
state tax shared with cities or counties.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

STORAGE NAME: h0919.CSL.doc PAGE: 4
DATE: 2/22/2008



No new rulemaking authority is granted to implement the provisions of this bill.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

D. STATEMENT OF THE SPONSOR
No statement submitted.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES

STORAGE NAME: h0919.CSL.doc PAGE: 5
DATE: 2/22/2008



FLORIDA H O U S E O F REPRESENTATIVES

HB 919 2008
1 A bill to be entitled
2 An act relating to commercial parasailing; amending s.
3 327.02, F.S.; defining the terms "commercial parasailing"
4 and "sustained wind speed"; creating s. 327.375, F.S.;
5 requiring each vessel engaged in commercial parasailing to
6 obtain an annual license from the Fish and Wildlife
7 Conservation Commission; requiring a fee; requiring proof
8 of insurance as condition of licensure; requiring license
9 to be available for inspection; providing for fees to be
10 paid into the Marine Resources Conservation Trust Fund for
11 certain uses; requiring specified types and limits of
12 insurance coverage; requiring availability of proof of
13 insurance; requiring specified insurance information to be
14 provided to each rider upon request; requiring person
15 operating such a vessel to have certain licenses;
16 requiring an observer to be on each vessel; providing
17 requirements for operation of commercial parasailing
18 vessel; providing an effective date.
15
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsections (41) and (42) are added to section
23| 327.02, Florida Statutes, to read:
24 327.02 Definitions of terms used in this chapter and in
25| chapter 328.--As used in this chapter and in chapter 328, unless
26| the context clearly requires a different meaning, the term:

Page 1 0of 5

CODING: Words stricken are deletions; words underlined are additions.
hb0919-00



FLORIDA H O U S E O F REPRESENTATIVES

HB 919 : 2008

27 (41) "Commercial parasailing" means providing or offering

28| to provide, for consideration, any activity involving the towing

29| of a person by a motorboat when:

30 (a) One or more persons are tethered to the towing vegsel;
31 (b) The person or persons ascend above the water; and
32 (c) The person or persons remain suspended above the water

33| while the vessel is underway.

34 (42) "Sustained wind speed" means a wind speed determined

35| by averaging the observed wind speed rounded to the nearest

36| whole knot over a 2-minute period.

37 Section 2. - Section 327.375, Florida Statutes, is created
38 to read:

39 327.375 Commercial parasailing.--

40 (1) (a) No person shall operate or give permission for the

41| operation of a vessel engaged in commercial parasailing unless

42 the owner has obtained an annual license from the commigsion at

43| a cost of $50. Proof of insurance, as required in subsection

44 (2), must be provided to the commission before a license may be

45 issued.

46 (b) The licensge must be available for ingpection when the

47| wvessel is engaged in commercial parasailing.

48 (c) All license fees collected under this subsection shall

49| be paid into the Marine Resourcesg Conservation Trust Fund to

50| recover the associated costs of regulating commercial

51| parasailing.

52 : (2) The owner of a vessgel engaged in commercial

53| parasailing must obtain and carry a policy from an insurance

54| carrier licensed in this state, insuring against an accident,

Page 2 of
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HB 919 2008

55| loss, injury, property damage, or other casualty caused by or

56| resulting from the commercial parasailing activity. The

57| insurance policy must provide coverage for a minimum of $750,000

58| per person and $1.5 million per event. The deductible for the

59| insurance policy may not exceed $5,000 per event. Proof of

60| insurance must be kept at any location where any person offers

61| or agrees to conduct commercial parasailing activities and must

62| be carried on any vessel conducting parasailing activities.

63| Proof of insurance must be available for inspection whenever

64| commercial parasailing activities are conducted. A person

65| conducting a commercial parasailing activity must provide to

66 each rider the insurance carrier's name and address and the

67| insurance policy number upon request.

68 (3) A person engaged in commercial parasailing must meet

69| the following requirements:

70 (a) A person may not operate any vessel for commercial

71| parasailing unless it is designed and equipped for towing a

72| person while parasailing and is equipped with a launch platform

73| and powered winch to release and retrieve the towline.

74 (b) A person may not operate a vessel engaged in

75} commercial parasailing on the waters of this state unless the

76| person in charge of or in command of the vessel has a current

77| and valid license issued by the United States Coast Guard

78| authorizing that person to engage in carrying passengers for

791 hire. The license must be appropriate for the number of

80| passengers carried and the displacement of the vessel. The

81 license must be carried on the vessel and be available for

Page 3 of
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HB 919 2008

82| inspection while commercial parasailing activities are

83 conducted.

84 (c) A person may not operate a vessel for commercial

85| parasailing unless an observer 18 years of age or older is

86| present in the vessel at all times to monitor the progress of

87| any airborne parasail rider and parasail equipment. The observer

88| shall be attentive to the parasail rider or riders and equipment

89| and may not have any other duties while the rider or riders are

90| in the water or suspended above the water.

91 (d) A person may not operate any vessel engaged in

92| commercial parasailing unless:

93 1. All riders wear an appropriate floatation device

94| approved by the United States Coast Guard, other than an

95 inflatable device, that is in serviceable_condition and of the

96| proper size;

97 2. All riders are connected to the towline and secured in

98| a seat harness attached to an ascending type of parachute;

99 3. The vessel is in full compliance with all requirements

100| of the United States Coast Guard governing crewing and equipment

101} carriage for passenger-carrying vessels as specified in the Code

102| of Federal Regulations or as otherwise specified by the United

103| States Coast Guard in the vessel's certificate of inspection;

104 and

105 4. The vessel is equipped with a functional VHF marine

106 transceiver.

107 (e) A person may not operate a vessel towing a commercial

108| parasailing rider in the Atlantic Ocean or the Gulf of Mexico in

109| waters lesé than 2,000 feet from the shore. The restriction
Page 4 of 5
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HB 919 2008

110| applies to the entire commercial parasailing apparatus,

111 including the vessel, towline, and rider.

112 (f) A person may not operate a vessel towing a commercial

113} parasailing rider so that the vessel, towline, or rider comes

114 within 600 feet of:

115 1. An anchored vessel;

116 2 A person in the water;

117 3. The shore or seawall; or

118 4 A structure, bridge, power Iine, wharf, pier, dock,

119 buoy, platform, piling, channel marker, or other similar object.

120 (g) Commercial parasailing is prohibited:

121 1. On any body of water lesgs than 2,000 feet in width in

122 its narrowest dimension from shore to shore in the area where

123| the parasailing activity is taking place;

124 2. From sunset to sunrise and at all times during

125 restricted visibility as defined in the navigation rules; and

126 3. When there is a sustained wind speed of 20 knots or

127 higher in the area of operation.

128 (h) Towlines used for commercial parasailing may not

129| exceed 600 feet in length.

130 (i) Commercial parasail operators shall launch riders only

131] from and recover riders only to the vessel's launch platform.

132 (j) No more than two persons may be tethered to the towing

133| vessel and ascend above the water at any time.

134 Section 3. This act shall take effect October 1, 2008.

Page 5 of 5

CODING: Words stricken are deletions; words underlined are additions.
hb0919-00



QO ~J o Ok w N

10
11
12
13
14
15
16
17
18
19
20
21

HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1

Bill No. 919

COUNCIL/COMMITTEE ACTION

ADOPTED _ (¥y/n)
ADOPTED AS AMENDED (/N
ADOPTED W/O OBJECTION __(y/N)
FAILED TO ADOPT __ (Y/N)
WITHDRAWN (/)
OTHER

- Committee hearing bill: Committee on Conservation & State Lands

Representative Domino offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Subsection (41) is added to section 327.02,
Florida Statutes, to read:

327.02 Definitions of terms used in this chapter and in
chapter 328.--As used in this chapter and in chapter 328, unless
the context clearly requires a different meaning, the term:

(41) "Commercial parasailing" means providing or offering

to provide, for consideration, any activity involving the towing

of a person by a motorboat when:

(a) One or more persons are tethered to the towing vessel;

(b) The person or persons ascend above the water; and

(c) The person or persons remain suspended above the water

while the vessel is underway.

Section 2. Section 327.375, Florida Statutes, is created to
read:

327.375 Commercial parasailing.--

(1) This section may be cited as the “Amber May White Act.”

Page 1 of 5
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1

(2) The owner of a vessel engaged in commercial parasailing -

may not offer or provide for consideration any parasailing

activity unless the owner first obtains and carries in full

force and effect a policy, from an insurance carrier licensed in

this state, insuring against any accident, loss, injury,

property damage, or other casualty caused by or resulting from

any commercial parasailing activity. The insurance policy shall

provide coverage of at least $500,000 per person and $1 million

per event. The owner must have proof of such insurance available

for inspection at the location wherever commercial parasailing

is offered or provided for consideration and shall provide to

each customer the insurance carrier's name and address and the

insurance policy number.

(3) A person engaged in commercial parasailing must meet

the following requirements:

(a) Commercial parasail operators shall launch riders only

from and recover riders only to the vessel.

(b) A person may not operate a vessel engaged in commercial

parasailing on the waters of this state unless the person in

charge of or in command of the vessel has a current and valid

license issued by the United States Coast Guard authorizing that

person to engage in carrying passengers for hire. The license

must be appropriate for the number of passengers carried and the

displacement of the vessel. The license must be carried on the

vessel and be available for inspection while commercial

parasailing activities are conducted.

(c) A person may not operate a vessel for commercial

parasailing unless an observer 18 years of age or older is

present in the vessel at all times to monitor the progress of

any tethered parasail rider and parasail equipment. The observer

shall be attentive to the parasail rider or riders and equipment
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1

and may not have any other duties while the rider or riders are

in the water or suspended above the water.

(d) A person may not operate any vessel engaged in

commercial parasailing unless:

1. All riders wear an appropriate floatation device

approved by the United States Coast Guard, other than an

inflatable device, that is in serviceable condition and of the

proper size;

2. The vessel is in full compliance with all requirements

of the United States Coast Guard governing crewing and equipment

carriage for passenger-carrying vessels as specified in the Code

of Federal Requlations or as otherwise specified by the United

States Coast Guard in the vessel's certificate of inspection;

and

3. The vessel is equipped with a functional VHF marine

transceiver.

(e) No more than two persons may be tethered to the towing

vessel and ascend above the water at any time.

(4) Commercial parasailing is prohibited from one-half hour

after sunset to one-half hour before sunrise.

(5) Any person convicted of violating this section commits

a misdemeanor of the second degree, punishable as provided in s.

775.082 or s. 775.083.

Section 3. Section 327.50, Florida Statutes is amended to

read:
327.50 Vessel safety regulations; equipment and lighting
requirements.--
(1)4&> The owner and operator of every vessel on the
waters of this state shall carry, store, maintain, and use
safety equipment in accordance with current United States Coast

Guard safety equipment requirements as specified in the Code of
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. 1

Federal Regulations, unless expressly exempted by the

department.
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(2) No person shall operate a vessel on the waters of this

state unless said vessel is equipped with properly serviceable

lights and shapes required by the navigation rules.

(3)

The use of sirens or flashing, occulting, or revolving

lights on any vessel is prohibited, except as expressly provided

in the navigation rules or annexes thereto.

Section 4. This act shall take effect October 1, 2008.

TITLE AMENDMENT

Remove the entire titl

e and insert:

An act relating to commercial parasailing; amending s.

327.02,

F.S.; providing definition; creating 327.375;

providing a short title; requiring the owner of a vessel

engaged in commercial parasailing to obtain and carry an

insurance policy; providing minimum coverage from the

insurance policy;

providing requirements for proof of

insurance; providing insurance information to be provided

to each rider; providing for launch and recovery of riders

from towing vessel; requiring a person engaged in operating

HB 919-1.xml
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115 a vessel for commercial parasailing to have certain

116 licenses; requiring a minimum age for a person to monitor
117 the progress of a parasail rider; providing requirements
118 for operation of commercial parasailing vessels; requiring
119 certain equipment; providing penalties; amending s. 327.50,
120 F.S.; providing an effective date.

121

122
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F L ORIDA H O U S E O F R EPRESENTATIVES

HB 1215 2008
1 A bill to be entitled
2 An act relating to Fort Zachary Taylor Historic State
3 Park; creating s. 258.082, F.S.; requiring the Division of
4 Recreation and Parks to amend the Fort Zachary Taylor
5 Historic State Park Management Plan to require protection,
6 maintenance, and preservation of the canopy of old
7 Australian pine trees located on the grounds of the park
8 for specified purposes; providing for the number of trees
9 to be returned to those documented as existing in the
10 Australian Pine Mapping Project of 2004; providing for the
11 care and maintenance of such trees; providing for
12 institution of a policy of controlled growth; providing
13 that the act is not intended to authorize the sale or
14 distribution of such trees; providing an effective date.
15
16 WHEREAS, Fort Zachary Taylor Historic State Park,
17| designated by the United States Department of Interior as a
18| National Historic Landmark, has a towering canopy of old
19| Australian pines, and
20 WHEREAS, the canopy of old Australian pines at Fort Zachary
21| Taylor Historic State Park was the first growth on submerged
22 federal land that was dredged and filled a half century ago, and
23 WHEREAS, the canopy of old Australian pines are drought
24| tolerant, salt tolerant, low maintenance, energy efficient, and
25| provide a beautifully unique and historic vista, and
26 WHEREAS, these Australian pines haVe become a cherished
27| part of Fort Zachary Taylor Historic State Park's historical
28 landscape, and
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29 WHEREAS, the canopy of oid Australian pines provides much-
301 needed shade to park visitors, and

31 WHEREAS, the canopy of old Australian pines offers

32| measurable social and economic benefits, NOW, THEREFORE,

33
34| Be It Enacted by the Legislature of the State of Florida:
35
36 Section 1. Section 258.082, Florida Statutes, is created
37| to read:

38 258.082 Fort Zachary Taylor Historic State Park.--

39 (1) Notwithstanding ss. 369.251 and 369.252 and any other

40| law, in order to preserve the historic character of Fort Zachary

41| Taylor Historic State Park for future generations and to benefit

42| all visitors to the park, the division shall:

43 (a) Amend the Fort Zachary Taylor Historic State Park

44| Management Plan to require protection, maintenance, and

45| preservation of the canopy of old Australian pine trees

46 (Casuarina equisetifolia) located on the grounds of the park

47| with the immediate objective of maintaining the old stand of

48| Australian pines that existed on January 1, 2008, and with the

49 1on§—term goal of restoring the number of Australian pines to

50| those documented as existing in the Australian Pine Mapping

51| Project of 2004;

52 (b) Commence a program of care and maintenance of

53| Australian pine seedlings, young treesg, and mature trees to

54| ensure that the goals of paragraph (a) are achieved; and
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HB 1215 2008
55 (¢} Initiate a professional maintenance program to nurture
56| and protect the old Australian pines canopy and institute a
57| policy of controlled growth for replacement of any pines lost.
58 (2) This section does not authorize the sale or
59| distribution of Australian pines to and from public or private
60| parties.
61 Section 2. This act shall take effect July 1, 2008.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1
Bill No. 703
COUNCIL/COMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED (/N
ADOPTED W/O OBJECTION __ (Y/N)
FAILED TO ADOPT __ (y/N)
WITHDRAWN _(y/N)
OTHER

Committee hearing bill: Committee on Conservation & State Lands

Representative Kiar offered the following:

Amendment
Remove line 20 and insqrt:

this section or by a person 21 years of age or younger who does

not hold a boating safety
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 2
Bill No. 703
COUNCIL/COMMITTEE ACTION

ADOPTED _ (Y/N)
ADOPTED AS AMENDED /N
ADOPTED W/O OBJECTION Y/
FAILED TO ADOPT /Ny
WITHDRAWN (/)
OTHER

Committee hearing bill: Committee on Conservation & State Lands

Representative Kiar offered the following:

Amendment

Remove line(s) 82-87 and insert:

to rules of in—ecompliance—with—rules—establishedby the

commission established pursuant to chapter 120.

(c) Any person receiving instruction in the safe handling

of personal watercraft pursuant to rules of the commission

established pursuant to chapter 120 or any other & program

established by rule
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1215 Fort Zachary Taylor Historic State Park
SPONSOR(S): Saunders
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANA%} STAFF DIRECTOR
1).Committee on Conservation & State Lands Palme Zeilej'y\

2) Environment & Natural Resources Council
3)_Policy & Budget Council

4)
5)

SUMMARY ANALYSIS

The bill requires the Fort Zachary Taylor Historic State Park Management Plan to be amended to require
protection, maintenance, and preservation of the canopy of old Australian pine trees (Casuarina equisetifolia)
located on the grounds of the park. The Department of Environmental Protection’s Division of Recreation and
Parks (division) is directed to commence a program of care and maintenance of Australian pine seedlings,
young trees, and mature trees to ensure that these preservation goals are achieved. Furthermore, the division
is to initiate a professional maintenance program to nurture and protect the old Australian Pines canopy at the
park and to institute a policy of controlled growth for replacement of any pines lost. The provisions of this bill do
not authorize any sale or distribution of Australian pines to or from any public or private parties.

The bill does not appear to have a significant fiscal impact on state or local governments (see fiscal
comments).

The bill would become effective on July 1, 2008.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.

STORAGE NAME: h1215.CSL.doc
DATE: 3/18/2008



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government: The bill requires amendment of a state park management plan to stop
removal of certain trees and to establish a program to preserve those trees.

B. EFFECT OF PROPOSED CHANGES:
Present Situation

Fort Zachary Taylor is one of a series of military forts built in the mid-1800s to defend the nation's
southeastern coastline. Completed in 1866, the fort played important roles in the Civil War and the
Spanish-American War. The fort was designated a National Historic Landmark in 1973, and is Florida's
southernmost state park. It is popular for recreation, as well as U.S. military history, with a beach at the
southern end of the park that provides opportunities for picnicking, swimming, snorkeling, and fishing.
Visitors can also enjoy a short nature trail and bicycling within the park. The park includes a significant
stand of Australian Pine trees that provides a canopy of shade along the beach, a large open area with
sparse vegetation, and the fort which is surrounded by a saltwater moat.’

The Australian pine forest at the park is growing in a fill area and is the first growth for the site. The
stand of trees has been in place for nearly fifty years and has become a much loved attraction for
visitors. The Florida Department of Environmental Protection, Division of Recreation and Parks’
(division) visitor information brochure identifies the shade provided by the Australian pines as one of the
park’s feature attractions.?

The University of Florida, Institute of Food and Agricultural Sciences reports® that the Australian pine
(Casuarina equisetifolia): '

has been long-favored for use in erosion control along beaches:

is now outlawed in many parts of Florida due to its invasive nature, rapid growth rate, and non-

native status;

is not a true pine tree and is not related to the pines;

is highly salt and drought tolerant, and has been widely used in seaside landscapes as a

windbreak, screen, clipped hedge, and for topiary; '

» withstands heat and other adverse conditions which has made the tree a favorite for street trees
and yard specimens;

o grows in full sun or partial shade; and

tolerates many adverse conditions — dry or wet soil, heat or high winds.

Section 369.252, F.S., directs the Department of Environmental Protection (DEP) to establish a
program to achieve eradication or maintenance control of invasive exotic plants on public lands when
the scientific data indicate that they are detrimental to the state's natural environment or when the
Commissioner of Agriculture finds that such piants or specific populations are a threat to the agricultural
productivity of the state. Section 369.251, F.S., provides the DEP authority to exempt these trees from
the exotic vegetation control provisions if there is neither the danger of, nor intent to, further disperse
the plant species. This site — being the southernmost point in the continental United states — is an on

' DEP, 2008. http://www.floridastateparks.org/forttaylor/default.cfm.

2 DEP/DRP, 2007. Fort Zachary Taylor Historic State Park. Visitor Guide.
® Institute of Food and Agricultural Sciences, 2007. Document ENH288. EDIS Web Site at http:/edis.ifas.ufl.edu.

University of Florida.
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an island, the Australian Pine forest is the first growth vegetation at this site, there is no nearby
agricultural activity, and the nearby environment is urban/suburban.

In response to a Key West Tree Commission (circa. 1993) insistence that the Australian pines at the
Fort Zachary Taylor Historic State Park were not a pest at that location, the DEP said that, because of
local community support for the shade provided by the Australian pines and due to the fact that the
trees are growing on fill and do not pose a serious threat of spreading, there were no plans for the
removal of the trees from the park®. In 2005, the Key West city council passed Resolution #04-13
supporting maintaining the Australian pines at the park. In 2006, the Monroe county commission
passed Resolution 271-2006 requesting the state to designate the canopy of Australian pines at the
park as an exception to removal as an exotic or invasive species, that the state institute a professional
maintenance program to nurture and protect the Australian pines, and that the state institute a policy of
controlled growth for replacement of lost trees.

However, the division has made removal of the Australian pines from the Fort Zachary Taylor Historic
State Park a significant component of the park’s land management plan. In an effort to maintain native,
nature-based recreation for visitors, the division plans to develop a landscape with indigenous, native
vegetation and in 2007 began a program of removal and replacement of the trees — at a cost of
$100,000 per year®. This plan requires removal of ten percent of the trees each year until ali the trees
are removed. The cleared areas will be replanted with native vegetation.

The division has held a public meeting in Key West to take testimony on the land management plan
and its proposal to replace the Australian pine forest with young native vegetation. The division
received extensive, nearly unanimous opposition to the proposed removal of the trees. The division’s
response was: “We agree with you folks 100 percent that shade is absolutely important. It's one of the
most important recreational amenities . . . But our plan, and the removal of invasive exotics, has been
policy of state parks and all state lands for 20 years."®

Effect of Proposed Changes

The bill creates s. 258.082, F.S., providing the Fort Zachary Taylor Historic State Park Management
Plan be amended to require protection, maintenance, and preservation of the canopy of old Australian
pine trees (Casuarina equisetifolia) located on the grounds of the park. The immediate objective is to
maintain the old stand of Australian pines that existed on January 1, 2008. The long-term goal is to
restore the number of Australian pines to those documented as existing in the Australian pine Mapping
Project of 2004.

The division is directed to commence a program of care and maintenance of Australian pine seedlings,
young trees, and mature trees to ensure that these preservation goals are achieved. Furthermore, the
division is to initiate a professional maintenance program to nurture and protect the old Australian pines
canopy at the Fort Zachary Taylor Historic State Park and to institute a policy of controlled growth for
replacement of any pines lost.

The provisions of this bill do not authorize any sale or distribution of Australian pines to or from any
public or private parties.

C. SECTION DIRECTORY:

Section 1: creates s. 258.082, F.S., requiring amendment of the Fort Zachary Taylor Historic State
Park Management Plan
Section 2: provides an effective date of July 1, 2008.

4 Howell, Mark, April 25, 2003. PINING FOR A DOOMED FOREST - Australian Pines Await the Far Pavilions. SOLARES

HILL, number 17.
® DEP, 2008. Agency bill analysis.
6 The Miami Herald, October 22, 2007. Historic Fort's a Site for a Battle - Over Trees.
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ll. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
FY 08-09 FY 09-10

Unit Management Plan Development $4,000 0

Development/Production of Education

Interpretation Materials : $10,000 0

Park Staff Time $3.000 $3.000
Total: $17,000 $3,000

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Private sector professional nursery consultation may be necessary related to the implementation of the
bill provisions. The DEP indicates a loss of competition for tree removal and native landscape business
could serve to raise prices for similar native restoration efforts in the Florida Keys.

D. FISCAL COMMENTS:
State
The DEP indicates:

» The park unit management plan would need to be updated which would involve a series of
meetings with the general public and park staff.

« Staff time would be needed infrequently to deal with dead or dying trees that threaten human
safety.

¢ The state park seed source would create a long-term funding need.
* The current native landscaping plan at the park would be abandoned.

e Current education materials of the Florida Park Service address only the negative impacts of
non-native, invasive species. New education materials would need to be developed to educate
the public and park staff on the departure from current policy.

e It is not known how the DEP and the Florida Department of Agriculture and Consumer Services
would resolve issues surrounding vegetation which both agencies currently prohibit. '

¢ Funding related to Australian pine removal and native landscaping for the park would stop. The
funding utilized for this service is approximately $100,000 per year.
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lil. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to require cities or counties to spend funds or take
actions requiring the expenditure of funds, nor does it appear to reduce the authority that cities or
counties have to raise revenues in the aggregate, nor does it appear to reduce the percentage of a
state tax shared with cities or counties.

2. Other:
None.

RULE-MAKING AUTHORITY:
No new rulemaking authority is granted to implement the provisions of this bill.

DRAFTING ISSUES OR OTHER COMMENTS:
None.

STATEMENT OF THE SPONSOR
No statement submitted.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES -
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fund debt service reserve funds, rebate obligations, or other
amounts with respect to bonds issued pursuant ﬂm s. 375.051 to
acquire lands on the established priority list developed
pursuant to ss. 259.101(4) and 259.105; however, no moneys
transferred to the Land Acquisition Trust Fund pursuant to this
paragraph, or earnings thereon, shall be used or made available
to pay debt service on the Save Qur Coast revenue bonds. Amounts
transferred annually from the Conservation and Recreation Lands
Trust Fund to the Land Acquisition Trust Fund pursuant to this
paragraph shall have the highest priority over other payments or
transfers from the Conservation and Recreation Lands Trust Fund,
and no other payments or transfers shall be made from the
Conservation and Recreation Lands Trust Fund until such
transfers to the Land Acquisition Trust Fund have been made.
Moneys in the Conservation and Recreation Lands Trust Fund also
shall be used to manage lands and to pay for related costs,
activities, and functions pursuant to the provisions of this
section.

(3) The Governor and Cabinet, sitting as the Board of
Trustees of the Internal Improvement Trust Fund, may allocate
moneys from the fund in any one year to acquire the fee or any
lesser interest in lands for the following public purposes:

(a) To conserve and protect environmentally unique and
irreplaceable lands that contain native, relatively unaltered
flora and fauna representing a natural area unique to, or scarce

within, a region of this state or a larger geographic area;
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(b} To conserve and protect lands within designated areas
of critical state concern, if the proposed acquisition relates
to the natural resource protection purposes of the designation;

(c) To conserve and protect native species wmvH¢Wﬂ or
endangered or threatened species, emphasizing long-term
protection for endangered or threatened mvmowmm.amwwobwﬂma G~1
or G-2 by the Florida Natural Areas Inventory, and especially
those areas that are special locations for breeding and
reproduction;

(d) To conserve, protect, manage, or restore important
ecosystems, landscapes, and forests, if the protection and
conservation of such lands is necessary to enhance or protect
significant surface water, groundwater, coastal, recreational,
timber, or fish or wildlife resources which cannot Oﬁvmwswmm be
accomplished through local and state regulatory programs;

(e) To promote water resource development that benefits
natural systems and citizens of the state:

(£) To facilitate the restoration and subsequent health
and vitality of the Florida FEverglades;

(g) To provide areas, including recreational trails, for
nmatural resource—based recreation and other activities euwtdeoex
zeereation on any part of any site compatible with conservation
purposes;

(h) To preserve significant archaeclogical or historic
sites; or

(i) To conserve urban open spaces suitable for greenways
or eutdeer recreation which are compatible with conservation

purposes.
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this section, the land may be acquired in accordance with the
provisions of chapter 73 or chapter 74, and the fund may be used
to pay the condemnation award and all costs, including a
reasonable attorney's fee, associated with condemnation.

(9) All lands managed under this chapter and s. 253.034
shall be:

(a) Managed in a manner that will provide the greatest
combination of benefits to the public and to the resources.

(b) Managed for public outdoox recreation which is
compatible with the conservation and protection of public lands.
Such management may include, but not be limited to, the
following public recreational uses: fishing, hunting, camping,
bicycling, hiking, nature study, swimming, boating, canoeing,
horseback riding, diving, model hobbyist activities, birding,
sailing, jogging, and other related oﬁdaoow activities
compatible with the purposes for which the lands were acquired.

(c) Managed for the purposes for which the lands were
acquired, consistent with paragraph (11) (a).

(d) Concurrent with its adoption of the annual
Conservation and Recreation Lands list of acquisition projects
pursuant to s. 259.035, the board of trustees, in cooperation

with the Department of Agriculture and Consumer Services, shall

adopt a management prospectus for each project. The management

prospectus shall delineate:

1. The desired outcome and management goals for the
property;
2. The conditions that will affect the intensity of

management;
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3. An estimate of the revenue—generating potential of the
propertyr—if—appropriate;

4. A timetable for implementing the various stages of
management and for providing access to the public, if
applicable;

5. A description of potential multiple-use activities as
described in this section and s. 253.034;

6. Provisions for protecting existing infrastructure and
for ensuring the security of the project upon acquisition;

7. The anticipated costs of management and projected
sources of revenue, including legislative appropriations, to
fund management needs; and

8. Recommendations as to how many employees will be needed
to manage the property, and recommendations as to whether local
governments, volunteer groups, the former landowner, or other

interested parties can be involved in the management.

Amv Concurrent with -the DOEOSEa-L £ _+h accuisition
PE o

contract—pursuant—+ < antz intoract dm Jande

2589 041 () L) for
P 2 - o7

£ Erust PR N o -

signat a5 SEOREW -

= =] 4

agencies to manage—suchlands. The board shall evaluate and

amend, as appropriate, the management policy statement for the

250 ADHJ\ +h L.

project as provided by s. 259.035, consistent with the purposes
for which the lands are acquired. For any fee simple acquisition
of a parcel which is or will be leased back for agricultural
purposes, or any acquisition of a less-than-fee interest in land
that is or will be used for agricultural purposes, the

Department of Agriculture and Consumer Services Beaxd—eof
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updates, for parcels over 160 acres, shall be developed with

input from an advisory group. Such plans may include transfers
of leasehold interests to appropriate conservation organizations
or governmental entities designated by the Land Acquisition and
Management Advisory Council or its successor, for uses
consistent with the purposes of the organizations and the
protection, preservation, conservation, restoration, and proper
management of the lands and their resources. Volunteer
management assistance is encouraged, including, but not limited
to, assistance by youths participating in programs sponsored by
state or local agencies, by volunteers sponsored by
environmental or civic organizations, and by individuals
participating in programs for committed delinquents and adults.
(d)1l. For each project for which lands are acquired after
July 1, 1995, a land aa—indiwidual management plan shall be

adopted and in place no later than 1 year after the acquisition.
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2. The requirements of subparagraph 1. do not apply to the
individual management plan for the Babcock Crescent B Ranch

being acquired pursuant to s. 259.1052. The management plan for
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the ranch shall be adopted and in place no later than 2 years
following the date of acquisition by the state.
(e) Land Iadiwviduwal management plans shall conform to the

provsions of 253.034(5)
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Department of Agriculture and Consumer Services a—state-—ageney.

Of this amount, $250,000 shall be transferred annually to the
Plant Industry Trust Fund within the Department of Agriculture
and Consumer Services for the purpose of implementing the
Endangered or Threatened Native Flora Conservation Grants
Program pursuant to s. 581.185(11). The Each agency with
management responsibilities shall annually request from the
Legislature funds sufficient to fulfill such responsibilities.
For the purposes of this paragraph, capital improvements shall
include, but need not be limited to, perimeter fencing, signas,

firelanes, access roads and trails, and minimal public

accommodations, such as primitive campsites, garbage

receptacles, and toilets. Any equipment—purchased with-funds

{c) 1In requesting funds provided for in paragraph (b) for
long-term management of all acquisitions pursuant to this
chapter and for associated contractual services, the managing
agencies shall recognize, at a minimum, the following categories
of land management needs:

1. ZLands which are low-need tracts, requiring basic
resource management and protection, such as state reserves,
state preserves, state forests, and wildlife management areas.
These lands generally are open to the public but have no more
than minimum facilities development.

2. Lands which are moderate-need tracts, HmaﬁHHHwa more

than basic resource management and protection, such as state
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parks and state recreation areas. These lands generally have
extra restoration or protection needs, higher concentrations of
public use, or more highly developed facilities.

3. Lands which are high-need tracts, with identified needs
requiring unique site-specific resource managemént and
protection. These lands generally are sites with historic
significance, unique natural features, or very high intensity
public use, or sites that require extra funds to stabilize or
protect resources, such as lands with heavy infestations of

nonnative, invasive plants.

In evaluating the management funding needs of lands based on the
above categories, the lead land managing agencies shall include
in their considerations the impacts of, and needs created or
addressed by, multiple-use management strategies.

(d) All revenues generated through multiple-use management
or compatible secondary-use management shall be returned to the
lead agency responsible for such management and shall be used to
pay for management activities on all conservation, preservation,
and recreation lands under the agency's jurisdiction. In
addition, such revenues shall be segregated in an agency trust
fund and shall remain available to the agency in subsequent
fiscal years to support land management appropriations. For the

purposes of this paragraph, compatible secondary-use management

shall be those activities described in subsection (9) undertaken

on parcels designated as single use pursuant to s.

253.034(2) (b) .
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499 governments, such counties and local governments shall receive a m 526| responsible for preparing and submitting application requests
500| pro rata share of the moneys available. w 527| for payment to the Department of Revenue for certification.
501 (d) The payment amount shall be based on the average m 528 (g) If the board of trustees conveys to a local government
502| amount of actual taxes paid on the property for the 3 years m 529| title to any land owned by the board, any payments in lieu of
503| preceding acquisition. Applications for payment in lieu of taxes w 530| taxes on the land made to the local government shall be
504| shall be made no later than January 31 of the year following m 531] discontinued as of the date of the conveyance.
505| acquisition. No payment in lieu of taxes shall be made for m 532
506| properties which were exempt from ad valorem taxation for the m 533| For the purposes of this subsection, "local government" includes
507| year immediately preceding acquisition. m 534| municipalities, the county school board, mosquito control
508 (e) 1If property which was subject to ad valorem taxation m 535] districts, and any other local government entity which levies ad
509| was acquired by a tax-exempt entity for ultimate conveyance to m 536| valorem taxes, with the exception of a water management
510| the state under this chapter, payment in lieu of taxes shall be m 537| district.
511} made for such property based upon the average amount of taxes m 538 (13) Moneys credited to the fund each year which are not
512| paid on the property for the 3 years prior to its being removed w 539] used for management, maintenance, or capital improvements
513| from the tax rolls. The department shall certify to the m 540| pursuant to subsection (11); for payment in lieu of taxes
514| Department of Revenue those properties that may be eligible m 541| pursuant to subsection (12); or for the purposes of subsection
515| under this provision. Once eligibility has been established, M 542 (5), shall be available for the acquisition of land pursuant to
516 that county or local government shall receive 10 consecutive m 543] this section.
517 annual payments for each tax loss, and no further eligibility m 544 (14) The board of trustees may adopt rules to further
518| determination shall be made during that period. w 545| define the categories of land for acquisition under this
519 (£) Payment in lieu of taxes pursuant to this subsection m 546 chapter.
520| shall be made annually to qualifying counties and local m 547 A(15) Within 90 days after receiving a certified letter
521| governments after certification by the Department of Revenue m 548| from the owner of a property on the Conservation and Recreation
522| that the amounts applied for are reasonably appropriate, based m 549| Lands list or the priority list established pursuant to s.
523| on the amount of actual taxes paid on the eligible property. m 550] 259.105 objecting to the property being included in an
524| wWith the assistance of the local government requesting payment m 551} acquisition project, where such property is a project or part of
525| in lieu of taxes, the state agency that acquired the land is m 552| a project which has not been listed for purchase in the current

m 553| year's land acquisition work plan, the board of trustees shall
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(5) If the land management review team determines that

reviewed lands are not being managed for the purposes for which
they were acquired or in compliance with the adopted land
management plan, management policy statement, or management
prospectus, or if the managing agency fails to address the
review findings in the updated management plan, the department
shall provide the review findings to the board—and-themanaging

agoney—must—r port—+£ the board—its reasons—for iuiulﬁiﬂ +h
g

Mn%@im‘. .

(6) No later than the second board meeting in October of
each year, the department shall report the annual review
findings of its land management review team.

Section 2. Section 259,037, Florida Statutes, is amended
to read:

259.037 Land Management Uniform Accounting Council.--

(1) The Land Management Uniform Accounting Council is
created within the Department of Agriculture and Consumer

Services Eanvirommental-Protection and shall consist of the

director £ th

Division—of State Lands,the directorof the
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Environmental Protection; the director of the Division of
Forestry of the Department of Agriculture and Consumer Services;
the executive director of the Fish and Wildlife Conservation
Commission; and the director of the Division of Historical
Resources of the Department of State, or their respective
designees. Each state agency represented on the council shall
have one vote. The chair of the council shall rotate annually in
the foregoing order of state agencies. The agency of the
representative serving as chair of the council shall provide

staff support for the council. The Department of Agriculture and

£ Stat Lands

Consumer Services Diwisien shall serve as the

recipient of and repository for the council's documents. The
council shall meet at the request of the chair.

(2) The Auditor General and the director of ﬁ#m Office of
Program Policy Analysis and Government Accountability, or their
designees, shall advise the council to ensure that appropriate
accounting procedures are utilized and that a uniform method of
collecting and HmwOHﬂﬁbm accurate costs of land management
activities are created and can be used by all agencies.

(3) All land management activities and costs must be
assigned to a specific category, and any single activity or cost
may not be assigned to more than one category. Administrative
costs, such as planning or training, shall be segregated from

other management activities. Specific management activities and
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costs must initially be grouped, at a minimum, within the
following categories:

(a) Resource management.

(b) Administration.

(c) New facility construction.

(d) Facility maintenance.

Upon adoption of the initial list of land management categories
by the council, agencies assigned to manage conservation or
recreation lands shall, on July 1, 2000, begin to account for
land management costs in accordance with the category to which
an expenditure is assigned.

(4) The council shall report agencies' expenditures
pursuant to the adopted categories to the President of the
Senate and the Speaker of the House of Representatives annually,
beginning July 1, 2001l. The council shall also provide this
report to the Acquisition and Restoration Council for inclusion
in its annual report required pursuant to s. 259,105.

(5) Should the council determine that the list of land
management categories needs to be revised, it shall meet upon
the call of the chair.

Section 3. This act shall take effect July 1, 2008.
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