
Health & Family Services Policy
Council

Tuesday, April 6,2010
9:00 AM -11:00 AM

Webster Hall (212 Knott)

ACTION PACKET

Larry Cretul
Speaker

Ed Homan
Chair



COUNCIL MEETING REPORT
Health & Family Services Policy Council

4/6/2010 9:00:00AM

Location: Webster Hall (212 Knott)

Summary:

Health & Family Services Policy Council

Tuesday April 06,2010 09:00 am

CS/HB 91 Favorable Yeas: 15 Nays: 0

CS/HB 911 Favorable With Council Substitute Yeas: 15 Nays: 0

HB 923 Favorable Yeas: 16 Nays: 0

CS/CS/HB 1143 Favorable With Council Substitute Yeas: 14 Nays: 1

HB 1293 Favorable Yeas: 16 Nays: 0

HB 7083 Favorable With Council Substitute Yeas: 15 Nays: 0

Committee meeting was reported out: Tuesday, April 06, 2010 1:S7:07PM

Print Date: 4/6/2010 1:57 pm
Leagis®
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COUNCIL MEETING REPORT
Health 8t Family Services Policy Council

4/6/2010 9:00:00AM

Location: Webster Hall (212 Knott)

Attendance:

Present Absent Excused

Ed Homan (Chair) X

Thomas Anderson X

Gwyndolen Clarke-Reed X

Keith Fitzgerald X

Denise Grimsley X

D. Alan Hays X

Matt Hudson X

Kurt Kelly X

Paige Kreegel X

Ari Porth X

Michelle Rehwinkel Vaslllnda X

Ronald Renuart X

Elaine Schwartz X

Kelly Skidmore X

Nicholas Thompson X

Juan Zapata X

Totals: 16 0 0

Print Date: 4/6/2010 1:57 pm

Committee meeting was reported out: Tuesday, April 06, 2010 1:57:07PM

Leagis@
Page 2 of 8



COUNCIL MEETING REPORT
Health 8t Family Services Policy Council

4/6/2010 9:00:00AM

Location: Webster Hall (212 Knott)

CS/HB 91 : Adult Protective Services

o Favorable

Yea Nay No Vote Absentee Absentee
Yea Nay

Thomas Anderson X

Gwyndolen Clarke-Reed X

Keith Fitzgerald X

Denise Grimsley X

D. Alan Hays X

Matt Hudson X

Kurt Kelly X

Paige Kreegel X

Ari Porth X

Michelle Rehwinkel Vasillnda X

Ronald Renuart X

Elaine Schwartz X

Kelly Skidmore X

Nicholas Thompson X

Juan Zapata X

Ed Homan (Chair) X

Total Yeas: 15 Total Nays: 0

Appearances:

Robert Anderson, Director (State Employee) - Information Only
Adult Protective Services Program, Department of Children & Families
1317 Winewood Blvd.
Tallahassee Florida 32399-0700
Phone: (850) 414-7863

Waive In Support
Lillian Sheldon Reece - Proponent

6503 N Military Trail #4009
Boca Raton Florida 33496
Phone: (954) 854-3412

Waive In Support
Vesta Wilhoite - Proponent

P.O. Box 8356
Fort Lauderdale Florida 33310
Phone: (954) 805-6632

Waive In Support
Ethel Alvarado - Proponent

4961 N.W. 16 Street
Lauderhill Florida 33313
Phone: (954)448-4643

Print Date: 4/6/2010 1:57 pm

Committee meeting was reported out: Tuesdav, April 06, 2010 1:57:07PM

Leagis ®
Page 3 of 8



COUNCIL MEETING REPORT
Health & Family Services Policy Council

4/6/2010 9:00:00AM

Location: Webster Hall (212 Knott)

CS/HB 911 : Electronic Health Information

o Favorable With Council Substitute

Yea Nay No Vote Absentee Absentee
Yea Nay

Thomas Anderson X

Gwyndolen Clarke-Reed X

Keith Fitzgerald X

Denise Grimsley X

D. Alan Hays X

Matt Hudson X

Kurt Kelly X

Paige Kreegel X

Ari Porth X

Michelle Rehwinkel Vasilinda X

Ronald Renuart X

Elaine Schwartz X

Kelly Skidmore X

Nicholas Thompson X

Juan Zapata X

Ed Homan (Chair) X

Total Yeas: 15 Total Nays: 0

Print Date: 4/6/2010 1:57 pm

Committee meeting was reported out: Tuesday, April 06, 2010 1:57:07PM

Leagis ®
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COUNCIL MEETING REPORT
Health & Family Services Policy Council

4/6/2010 9:00:00AM

Location: Webster Hall (212 Knott)

HB 923 : Homelessness

o Favorable

Yea Nay No Vote Absentee Absentee
Yea Nay

Thomas Anderson X

Gwyndolen Clarke-Reed X

Keith Fitzgerald X

Denise Grimsley X

D. Alan Hays X

Matt Hudson X

Kurt Kelly X

Paige Kreegel X

Arl Porth X

Michelle Rehwinkel Vasllinda X

Ronald Renuart X

Elaine Schwartz X

Kelly Skidmore X

Nicholas Thompson X

Juan Zapata X

Ed Homan (Chair) X

Total Yeas: 16 Total Nays: 0

Appearances:

Waive In Support
Fely Curva (Lobbyist) - Proponent

Florida Coalition for the Homeless
1212 Piedmont Drive
Tallahassee Florida 32312
Phone: (850) 508-2256

Waive In Support
Pauline Clarke-Trotman - Proponent

Miami-Dade County Homeless
675 NW 17th St.
Miami Florida 33136
Phone: (305)205-9594

Rita Clark, Policy Director - Proponent
Miami Coalition for the Homeless
3550 Biscayne Blvd.
Miami Florida 33317
Phone: (305)571-8101

Waive In Support
Dave Moore - Proponent

2824 Louise St.
Sarasota Florida 34237

Print Date: 4/6/2010 1: 57 pm

Committee meeting was reported out: Tuesday, April 06, 2010 1:57:07PM

Leagis®
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COUNCIL MEETING REPORT
Health It Family Services Policy Council

4/6/2010 9:00:00AM

Location: Webster Hall (212 Knott)

CS/CS/HB 1143 : Reduction and Simplification of Health Care Provider Regulation

o Favorable With Council Substitute

Yea Nay No Vote Absentee Absentee
Yea Nay

Thomas Anderson X

Gwyndolen Clarke-Reed X

Keith Fitzgerald X

Denise Grimsley X

D. Alan Hays X

Matt Hudson X

Kurt Kelly X

Paige Kreegel X

Arl Porth X

Michelle Rehwinkel Vasllinda X

Ronald Renuart X

Elaine Schwartz X

Kelly Skidmore X

Nicholas Thompson X

Juan Zapata X

Ed Homan (Chair) X

Total Yeas: 14 Total Nays: 1

Appearances:

Molly McKinstry, Bureau Chief (State Employee) - Information Only
Long Term Care Unit, Agency for Health Care Administration
2727 Mahan Drive
Tallahassee Florida 32308
Phone: (850)412-3612

Print Date: 4/6/2010 1:57 pm

Committee meeting was reported out: Tuesday, April 06, 2010 1:57:07PM

Leagis®
Page 6 of 8



COUNCIL MEETING REPORT
Health & Family Services Policy Council

4/6/2010 9:00:00AM

Location: Webster Hall (212 Knott)

HB 1293 : Public Assistance

o Favorable

Yea Nay No Vote Absentee Absentee

Yea Nay

Thomas Anderson X

Gwyndolen Clarke-Reed X

Keith Fitzgerald X

Denise Grimsley X

D. Alan Hays X

Matt Hudson X

Kurt Kelly X

Paige Kreegel X

Arl Porth X

Michelle Rehwlnkel Vasllinda X

Ronald Renuart X

Elaine Schwartz X

Kelly Skidmore X

Nicholas Thompson X

Juan Zapata X

Ed Homan (Chair) X

Total Yeas: 16 Total Nays: 0

Print Date: 4/6/2010 1:57 pm

Committee meeting was reported out: Tuesday, April 06, 2010 1:57:07PM

Leagis@
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COUNCIL MEETING REPORT
Health 8r. Family Services Policy Council

4/6/2010 9:00:00AM

Location: Webster Hall (212 Knott)

HB 7083 : Child Support Enforcement

o Favorable With Council Substitute

Yea Nay No Vote Absentee Absentee

Yea Nay

Thomas Anderson X

Gwyndolen Clarke-Reed X

Keith Fitzgerald X

Denise Grimsley X

D. Alan Hays X

Matt Hudson X

Kurt Kelly X

Paige Kreegel X

Ari Porth X

Michelle Rehwinkel Vasilinda X

Ronald Renuart X

Elaine Schwartz X

Kelly Skidmore X

Nicholas Thompson X

Juan Zapata X

Ed Homan (Chair) X

Total Yeas: 15 Total Nays: 0

Appearances:

Thomas J. Mato, Deputy Director (State Employee) - Information Only
Child Support Enforcement, Department of Revenue
4070 Esplanade Way
Tallahassee Florida 32314
Phone: (850) 922-9590

Print Date: 4/6/2010 1:57 pm

Committee meeting was reported out: Tuesday, April 06, 2010 1:S7:07PM

Leagis ®
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House of Representatives
COMMITTEE BILL ACTION WORKSHEET

Council/Committee on HEALTH & FAMILY SERVICES POLICY COUNCIL

Meeting Date __t--!...-.f-l=:LA~-:..:/O=---__ Time __q..t:..-::.:..,:(J7)::...;::..---L6----:.YV"'\ _

COMMITTEE ACTION:

___ Favorable
--"""-:1"'-/- Favorable with Amendments _
V Favorable with Committee Substitute

___ Unfavorable
___ Temporarily Deferred
___ Reconsidered

Other Action: _

Bill No. C 'jlcs /t+t3 J/4 3
I 7

Place 0-/61. /~

Final Vote =#-l ~{J... :#"3 411on Bill Members
Yeas Nays Yeas Nays Yeas Nays Yeas Nays Yeas Nays

V Rep. Thomas Anderson

V Rep. Gwvndolen Clarke-Reed

J/ Rep. Keith Fitzqerald

/ Rep. Denise Grimsley

/ Rep. D. Alan Hay.s

/" Rep. Matt Hudson

Rep. Kurt Kelly

~ Rep. Paiqe Kreeqel

1/ Rep. Ari Porth

~ Rep. Michelle Rehwinkel Vasilinda

V-" Rep. Ronald Renuart

V-- Rep. Elaine Schwartz

t/ Rep. Kelly Skidmore

~ Rep. Nicholas Thompson

V Rep. Juan Zapata

V Rep. Ed Homan, Chair
/

/6 ~ LA - CJvJ .A. ,\
U ~/\.I'I , .Jhl..d'"

I

Yeas Nays Yeas Nays Yeas Navs Yeas Navs Yeas Nays

ILf t TOTALS QlD (j£ -Gt (£~



COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 1

COUNCIL/COMMITTEE ACTION

ADOPTED (Y/N)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OBJECTION ~Y/N)
FAILED TO ADOPT (Y/N)

WITHDRAWN (Y/N)

OTHER

1 Council/Committee hearing bill: Health & Family Services Policy

2 Council

3 Representative(s) Hudson offered the following:

4

5 Amendment (with title amendment)

6 Between lines 1546 and 1547, insert:

7 (n) Entities that are owned or controlled, directly or

8 indirectly, by a publicly traded entity with $100 million or

9 more, in the aggregate, total annual revenues derived from

10 providing health care services by licensed health care

11 practitioners that are employed or contracted by an entity

12 described in this paragraph.

13

14

15 -----------------------------------------------------

16 TIT LEA MEN D MEN T

17 Remove lines 117-120 and insert:

18 that pt. X of ch. 400, F.S., the Health Care Clinic Act, does

19 not apply to an entity owned by a corporation with a specified

Page 1 of 2
1143 1. docx



COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 1
20 amount of annual sales of health care services under certain

21 circumstances; providing that pt. X of ch. 400, F.S., the Health

22 Care Clinic Act, does not apply to an entity owned or controlled

23 by a publicly traded entity with a specified amount of annual

24 revenues; amending s. 400.991, F.S.;

Page 2 of 2
1143 1.docx



COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2

COUNCIL/COMMITTEE ACTION

ADOPTED (YIN)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OBJECTION ~(Y/N)

FAILED TO ADOPT (Y/N).
WITHDRAWN (Y/N)

OTHER

1 Council/Committee hearing bill: Health & Family Services Policy

2 Council

3 Representative(s) Hudson offered the following:

4

5 Amendment (with title amendment)

6 Between lines 2001 and 2002, insert:

7 Section 62. Paragraph (a) of subsection (39) of section

8 409.912, Florida Statutes, is amended to read:

9 409.912 Cost-effective purchasing of health care.-The

10 agency shall purchase goods and services for Medicaid recipients'

11 in the most cost-effective manner consistent with the delivery

12 of quality medical care. To ensure that medical services are

13 effectively utilized, the agency may, in any case, require a

14 confirmation or second physician's opinion of the correct

15 diagnosis for purposes of authorizing future services under the

16 Medicaid program. This section does not restrict access to

17 emergency services or poststabilization care services as defined

18 in 42 C.F.R. part 438.114. Such confirmation or second opinion

19 shall be rendered in a manner approved by the agency. The agency

Page 1 of 15
1143 2.docx



COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
20 shall maximize the use of prepaid per capita and prepaid

21 aggregate fixed-sum basis services when appropriate and other

22 alternative service delivery and reimbursement methodologies,

23 including competitive bidding pursuant to s. 287.057, designed

24 to facilitate the cost-effective purchase of a case-managed

25 continuum of care. The agency shall also require providers to

26 minimize the exposure of recipients to the need for acute

27 inpatient, custodial, and other institutional care and the

28 inappropriate or unnecessary use of high-cost services. The

29 agency shall contract with a vendor to monitor and evaluate the

30 clinical practice patterns of providers in order to identify

31 trends that are outside the normal practice patterns of a

32 provider's professional peers or the national guidelines of a

33 provider's professional association. The vendor must be able to

34 provide information and counseling to a provider whose practice

35 patterns are outside the norms, in consultation with the agency,

36 to improve patient care and reduce inappropriate utilization.

37 The agency may mandate prior authorization, drug therapy

38 management, or disease management participation for certain

39 populations of Medicaid beneficiaries, certain drug classes, or

40 particular drugs to prevent fraud, abuse, overuse, and possible

41 dangerous drug interactions. The Pharmaceutical and Therapeutics

42 Committee shall make recommendations to the agency on drugs for

43 which prior authorization is required. The agency shall inform

44 the Pharmaceutical and Therapeutics Committee of its decisions

45 regarding drugs subject to prior authorization. The agency is

46 authorized to limit the entities it contracts with or enrolls as

47 Medicaid providers by developing a provider network through

Page 2 of 15
1143 2.docx



COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
48 provider credentialing. The agency may competitively bid single-

49 source-provider contracts if procurement of goods or services

50 results in demonstrated cost savings to the state without

51 limiting access to care. The agency may limit its network based

52 on the assessment of beneficiary access to care, provider

53 availability, provider quality standards, time and distance

54 standards for access to care, the cultural competence of the

55 provider network, demographic characteristics of Medicaid

56 beneficiaries, practice and provider-to-beneficiary standards,

57 appointment wait times, beneficiary use of services, provider

58 turnover, provider profiling, provider licensure history,

59 previous program integrity investigations and findings, peer

60 review, provider Medicaid policy and billing compliance records,

61 clinical and medical record audits, and other factors. Providers

52 shall not be entitled to enrollment in the Medicaid provider

63 network. The agency shall determine instances in which allowing

64 Medicaid beneficiaries to purchase durable medical equipment and

65 other goods is less expensive to the Medicaid program than long­

66 term rental of the equipment or goods. The agency may establish

67 rules to facilitate purchases in lieu of long-term rentals in

68 order to protect against fraud and abuse in the Medicaid program

69 as defined in s. 409.913. The agency may seek federal waivers

70 necessary to administer these policies.

71 (39) (a) The agency shall implement a Medicaid prescribed-

72 drug spending-control program that includes the following

73 components:

74 1. A Medicaid preferred drug list, which shall be a

75 listing of cost-effective therapeutic options recommended by the

Page 3 of 15
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
76 Medicaid Pharmacy and Therapeutics Committee established

77 ·pursuant to s. 409.91195 and adopted by the agency for each

78 therapeutic class on the preferred drug list. At the discretion

79 of the committee, and when feasible, the preferred drug list

80 should include at least two products in a therapeutic class. The

81 agency may post the preferred drug list and updates to the

82 preferred drug list on an Internet website without following the

83 rulemaking procedures of chapter 120. Antiretroviral agents are

84 excluded from the preferred drug list. The agency shall also

85 limit the amount of a prescribed drug dispensed to no more than

86 a 34-day supply unless the drug products' smallest marketed

87 package is greater than a 34-day supply, or the drug is

88 determined by the agency to be a maintenance drug in which case

89 a 100-day maximum supply may be authorized. The agency is

90 authorized to seek any federal waivers necessary to implement

91 these cost-control programs and to continue participation in the

92 federal Medicaid rebate pr?gram, or alternatively to negotiate

93 state-only manufacturer rebates. The agency may adopt rules to

94 implement this subparagraph. The agency shall continue to

95 provide unlimited contraceptive drugs and items. The agency must

96 establish procedures to ensure that:

97 a. There is a response to a request for prior consultation

98 by telephone or other telecommunication device within 24 hours

99 after receipt of a request for prior consultation; and

100 b. A 72-hour supply of the drug prescribed is provided in

101 an emergency or when the agency does not provide a response

102 within 24 hours as required by sub-subparagraph a.

Page 4 of 15
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
103 2. Reimbursement to pharmacies for Medicaid prescribed

104 drugs shall be set at the lesser of: the average wholesale price

105 (AWP) minus 16.4 percent, the wholesaler acquisition cost (WAC)

106 plus 4.75 percent, the federal upper limit (FUL), the state

107 maximum allowable cost (SMAC), or the usual and customary (UAC)

108 charge billed by the provider.

109 3. For prescribed drugs billed as a 340B prescribed

110 medication, the claim must meet the requirements of the Deficit

111 Reduction Act of 2005 and the federal 340B program, contain a

112 national drug code, and be billed at the actual acquisition cost

113 or payment will be denied.

114 4.~ The agency shall develop and implement a process for

115 managing the drug therapies of Medicaid recipients who are using

116 significant numbers of prescribed drugs each month. The

17 management process may include, but is not limited to,

.118 comprehensive, physician-directed medical-record reviews, claims

119 analyses, and case evaluations to determine the medical

120 necessity and appropriateness of a patient's treatment plan and

121 drug therapies. The agency may contract with a private

122 organization to provide drug-program-management services. The

123 Medicaid drug benefit management program shall include

124 initiatives to manage drug therapies for HIV/AIDS patients,

125 patients using 20 or more unique prescriptions in a ~80-day

126 period, and the top 1,000 patients in annual spending. The

127 agency shall enroll any Medicaid recipient in the drug benefit

128 management program if he or she meets the specifications of this

129 provision and is not enrolled in a Medicaid health maintenance

130 organization.

Page 5 of 15
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
131 5.40 The agency may limit the size of its pharmacy network

132 based on need, competitive bidding, price negotiations,

133 credentialing, or similar criteria. The agency shall give

134 special consideration to rural areas in determining the size and

135 location of pharmacies included in the Medicaid pharmacy

136 network. A pharmacy credentialing process may include criteria

137 such as a pharmacy's full-service status, location, size,

138 patient educational programs, patient consultation, disease

139 management services, and other characteristics. The agency may

140 impose a moratorium on Medicaid pharmacy enrollment when it is

141 determined that it has a sufficient number of Medicaid-

142 participating providers. The agency must allow dispensing

143 practitioners to participate as a part of the Medicaid pharmacy

'44 network regardless of the practitioner's proximity to any other

~45 entity that is dispensing prescription drugs under the Medicaid

146 program. A dispensing practitioner must meet all credentialing

147 requirements applicable to his or her practice, as determined by

148 the agency.

149 6.~ The agency shall develop and implement a program that

150 requires Medicaid practitioners who prescribe drugs to use a

151 counterfeit-proof prescription pad for Medicaid prescriptions.

152 The agency shall require the use of standardized counterfeit­

153 proof prescription pads by Medicaid-participating prescribers or

154 prescribers who write prescriptions for Medicaid recipients. The

155 agency may implement the program in targeted geographic areas or

156 statewide.

157 7.~ The agency may enter into arrangements that require
,

158 manufacturers of generic drugs prescribed to Medicaid recipients

Page 6 of 15
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
159 to provide rebates of at least 15.1 percent of the average

160 manufacturer price for the manufacturer's generic products.

161 These arrangements shall require that if a generic-drug

162 manufacturer pays federal rebates for Medicaid-reimbursed drugs

163 at a level below 15.1 percent, the manufacturer must provide a

164 supplemental rebate to the state in an amount necessary to

165 achieve a 1S.1-percent rebate level.

166 8.+' The agency may establish a preferred drug list as

167 described in this subsection, and, pursuant to the establishment

168 of such preferred drug list, it is authorized to negotiate

169 supplemental rebates from manufacturers that are in addition to

170 those required by Title XIX of the Social Security Act and at no

171 less than 14 percent of the average manufacturer price as

1.72 defined in 42 U.S.C. s. 1936 on the last day of a quarter unless

~73 the federal or supplemental rebate, or both, equals or exceeds

174 29 percent. There is no upper limit on the supplemental rebates

175 the agency may negotiate. The agency may determine that specific

176 products, brand-name or generic, are competitive at lower rebate

177 percentages. Agreement to pay the minimum supplemental rebate

178 percentage will guarantee a manufacturer that the Medicaid

179 Pharmaceutical and Therapeutics Committee will consider a

180 product for inclusion on the preferred drug list. However, a

181 pharmaceutical manufacturer is not guaranteed placement on the

182 preferred drug list by simply payin~ the minimum supplemental

183 rebate. Agency decisions will be made on the clinical efficacy

184 of a drug and recommendations of the Medicaid Pharmaceutical and

185 Therapeutics Committee, as well as the price of competing

186 products minus federal and state rebates. The agency is

Page 7 of 1S
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
187 authorized to contract with an outside agency or contractor to

188 conduct negotiations for supplemental rebates. For the purposes

189 of this section, the term "supplemental rebates" means cash

190 rebates. Effective July 1, 2004, value-added programs as a

191 substitution for supplemental rebates are prohibited. The agency

192 is authorized to seek any federal waivers to implement this

193 initiative.

194 9.~ The Agency for Health Care Administration shall

195 expand home delivery of pharmacy products. To assist Medicaid

196 patients in securing their prescriptions and reduce program

197 costs, the agency shall expand its current mail-order-pharmacy

198 diabetes-supply program to include all generic and brand-name

199 drugs used by Medicaid patients with diabetes. Medicaid

?OO recipients in the current program may obtain nondiabetes drugs

~01 on a voluntary basis. This initiative is limited to the

202 geographic area covered by the current contract. The agency may

203 seek and implement any federal waivers necessary to implement

204 this subparagraph.

205 10.~ The agency shall limit to one dose per month any

206 drug prescribed to treat erectile dysfunction.

207 11.~a. The agency may implement a Medicaid behavioral

208 drug management system. The agency may contract with a vendor

209 that has experience in operating behavioral drug management

210 systems to implement this program. The agency is authorized to

211 seek federal waivers to implement this program.

212 b. The agency, in conjunction with the Department of

213 Children and Family Services, may implement the Medicaid

214 behavioral drug management system that is designed to improve

Page 8 of 15
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
215 the quality of care and behavioral health prescribing practices

216 based on best practice guidelines, improve patient adherence to

217 medication plans, reduce clinical risk, and lower prescribed

218 drug costs and the rate of inappropriate spending on Medicaid

219 behavioral drugs. The program may include the following

220 elements:

221 (I) Provide for the development and adoption of best

222 practice guidelines for behavioral health-related drugs such as

223 antipsychotics, antidepressants, and medications for treating

224 bipolar disorders and other behavior?l conditions; translate

225 them into practice; review behavioral health prescribers and

226 compare their prescribing patterns to a number of indicators

227 that are based on national standards; and determine deviations

?28 from best practice guidelines.

~29 (II) Implement processes for providing feedback to and

230 educating prescribers using best practice educational materials

231 and peer-to-peer consultation.

232 (III) Assess Medicaid beneficiaries who are outliers in

233 their use of behavioral health drugs with regard to the numbers

234 and types of drugs taken, drug dosages, combination drug

235 therapies, and other indicators of improper use of behavioral

236 health drugs.

237 (IV) Alert prescribers to patients who fail to refill

238 prescriptions in a timely fashion, are prescribed multiple same­

239 class behavioral health drugs, and may have other potential

240 medication problems.

241 (V) Track spending trends for behavioral health drugs and

242 deviation from best practice guidelines.

Page ·9 of 15
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
243 (VI) Use educational and technological approaches to

244 promote best practices, educate consumers, and train prescribers

245 in the use of practice guidelines.

246 (VII) Disseminate electronic and published materials.

247 (VIII) Hold statewide 'and regional conferences.

248 (IX) Implement a disease management program with a model

249 quality-based medication component for severely mentally ill

250 individuals and emotionally disturbed children who are high

251 users of care.

252 12.~a. The,agency shall implement a Medicaid

253 prescription drug management system. The agency may contract

254 with a vendor that has experience in operating prescription drug

255 management systems in order to implement this system. Any

~56 management system that is implemented in accordance with this

~57 subparagraph must rely on cooperation between physicians and

258 pharmacists to determine appropriate practice patterns and

259 clinical guidelines to improve the prescribing, dispensing, and

260 use of drugs in the Medicaid program. The agency may seek

261 federal waivers to implement this program.

262 b. The drug management system must be ~esigned to improve

263 the quality of care and prescribing practices based on best

264 practice guidelines, improve patient adherence to medication

265 plans, reduce clinical risk, and lower prescribed drug costs and

266 the rate of inappropriate spending on Medicaid prescription

267 drugs. The program must:

268 (I) Provide for the development and adoption of best

269 practice guidelines for the prescribing and use of drugs in the

270 Medicaid program, including translating best practice guidelines

Page 10 of 15
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
271 into practice; reviewing prescriber patterns and comparing them

272 to indicators that are based on national standards ~nd practice

273 patterns of clinical peers in their community, statewide, and

274 nationally; and determine deviations from best practice

275 guidelines.

276 (II) Implement processes for providing feedback to and

277 educating prescribers using best practice educational materials

278 and peer-to-peer consultation.

279 (III) Assess Medicaid recipients who are outliers in their

280 use of a single or multiple prescription drugs with regard to

281 the numbers and types of drugs taken, drug dosages, combination

282 drug therapies, and other indicators of improper use of

283 prescription drugs.

284 (IV) Alert prescribers to patients who fail to refill

L85 prescriptions in a timely fashion, are prescribed multiple drugs

286 that may be redundant or contraindicated, or may have other

287 potential medication problems.

288 (V) Track spending trends for prescription drugs and

289 deviation from best practice gu~delines.

290 (VI) Use educational and technological approaches to

291 promote best practices, educate consumers, and train prescribers

292 in the use of practice guidelines.

293 (VII) Disseminate electronic and published materials.

294 (VIII) Hold statewide and regional conferences.

295 (IX) Implement disease management programs in cooperation

296 with physicians and pharmacists, along with a model quality­

297 based medication component for individuals having chronic

298 medical conditions.
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
13.~ The agency is authorized to contract for drug

rebate administration, including, but not limited to,

calculating rebate amounts, invoicing manufacturers, negotiating

disputes with manufacturers, and maintaining a database of

rebate collections.

14.~ The agency may specify the preferred daily dosing

form or strength for the purpose of promoting best practices

with regard to the prescribing of certain drugs as specified in
~

the General Appropriations Act and ensuring cost-effective

prescribing practices.

15.±40 The agency may require prior authorization for

Medicaid-covered prescribed drugs. The agency may, but is not

required to, prior-authorize the use of a product:

a. For an indication not approved in labeling;

b. To comply with certain clinical guidelines; or

c. If the product has the potential for overuse, misuse,

or abuse.

The agency may require the prescribing professional to provide

information about the rationale and supporting medical evidence

for the use of a drug. The agency may post prior authorization

criteria and protocol and updates to the list of drugs that are

subject to prior authorization on an Internet website without

amending its rule or engaging in additional rulemaking.

16.~ The agency, in conjunction with the Pharmaceutical

and Therapeutics Committee, may require age-related prior

authorizations for certain prescribed drugs. The agency may

preauthorize the use of a drug for a recipient who may not meet

Page 12 of 15
1143 2.docx



COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
327 the age requirement or may exceed the length of therapy for use

328 of this product as recommended by the manufacturer and approved

329 by the Food and Drug Administration. Prior authorization may

330 require the prescribing professional to provide information

331 about the rationale and supporting medical evidence for the use

332 of a drug.

333 17.~ The agency shall implement a step-therapy prior

334 authorization approval process for medications excluded from the

335 preferred drug list. Medications listed on the preferred drug

336 list must be used within the previous 12 months prior to the

337 alternative medications that are not listed. The step-therapy

338 prior authorization may require the prescriber to use the

339 medications of a similar drug class or for a similar medical

340 indication unless contraindicated in the Food and Drug

J41 Administration labeling. The trial period between the specified

342 steps may vary according to the medical indication. The step­

343 therapy approval process shall be developed in accordance with

344 the committee as stated in s. 409.91195(7) and (8). A drug

345 product may be approved without meeting the step-therapy prior.

346 authorization criteria if the prescribing physician provides the

347 agency with additional written medical or clinical documentation

348 that the product is medically necessary because:

349 a. There is not a drug on the preferred drug list to treat

350 the disease or medical condition which is an acceptable clinical

351 alternative;

352 b. The alternatives have been ineffective in the treatment

353 of the beneficiary's disease; or
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
354 c. Based on historic evidence and known characteristics of

355 the patient and the drug, the drug is likely to be ineffective,

356 or the number of doses have been ineffective.

357

358 The agency shall work with the physician to determine the best

359 alternative for the patient. The agency may adopt rules waiving

360 the requirements for written clinical documentation for specific

361 drugs in limited clinical situations.

362 18.±+. The agency shall implement a return and reuse

363 program for drugs dispensed by pharmacies to institutional

364 recipients, which includes payment of a $5 restocking fee for

365 the implementation and operation of the program. The return and

366 reuse program shall be implemented electronically and in a

367 manner that promotes efficiency. The program must permit a

368 pharmacy to exclude drugs from the program if it is not

369 practical or cost-effective for the drug to be included and must

370 provide for the return to inventory of drugs that cannot be

371 credited or returned in a cost-effective manner. The agency

372 shall determine if the program has reduced the amount of

373 Medicaid prescription drugs which are destroyed on an annual

374 basis and if there are additional ways to ensure more

375 prescription drugs are not destroyed which could safely be

376 reused. The agency's conclusion and recommendations shall be

377 reported to the Legislature by December 1, 2005.

378

379

380 -----------------------------------------------------

381 TIT LEA MEN D MEN T
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 2
382 Remove line 157 and insert:

383 to the consumer-directed care program; amending s. 409.912,

384 F.S.; revising procedures for implementation of a Medicaid

385 prescribed-drug spending-control program; amending s. 429.07,
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 3

COUNCIL/COMMITTEE ACTION

ADOPTED (YiN)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OBJECTION ~Y/N)
FAILED TO ADOPT (Y/N)

WITHDRAWN .(Y/N)

OTHER

1 Council/Committee hearing bill: Health & Family Services Policy

2 Council

3 Representative{s) Hudson offered the following:

4

5 Amendment (with title amendment)

6 Between lines 322 and 323, insert:

7 Section. 4. Subsection (3) is added to section 381.00315,

8 Florida Statutes, to read:

9 381.00315 Public health advisories; public health

10 emergencies.-The State Health Officer is responsible for

11 declaring public health emergencies and issuing public health

12 advisories.

13 (3) To facilitate effective emergency management, when the

14 United States Department of Health and Human Services contracts

15 for the manufacturing and delivery of licensable products in

16 response to a public health emergency and the terms of those

17 contracts are made available to the states, the department shall

18 accept funds provided by cities, counties and other entities

19 designated in the state emergency management plan required under
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Bill No. CS/CS/HB 1143 (2010)

Amendment No. 3
20 s. 252.35(2) (a) for the purpose of participation in these

21 contracts. The department shall deposit said funds in the Grants

22 and Donations Trust Fund and expend those funds on behalf of the

23 donor city, county or other entity for the purchase the

24 licensable products made available under the contract.

25

26

27 -----------------------------------------------------

28 TIT LEA MEN D MEN T

29 Remove line 7 and insert:

30 traffic infractions by county courts; amending s. 381.00315,

31 F.S.; allowing the Department of Health to accept and funds from

32 certain entities for the delivery of certain products pursuant

33 to a state of emergency; amending s.
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 4

COUNCIL/COMMITTEE ACTION

ADOPTED

ADOPTED AS AMENDED

ADOPTED W/O OBJECTION

FAILED TO ADOPT

WITHDRAWN

OTHER

(Y/N)

(Y/N)

~(Y/N)
(Y/N)

(Y/N)

1

2

3

4

5

6

7

8, 9

10

11

12

13

14

15

16

17

18

19

Council/Committee hearing bill: Health & Family Services Policy

Council

Representative(s) Hudson offered the following:

Amendment (with title amendment)

Remove lines 1236-1245 and insert:

(5)~ The agency, in collaboration with the Division of

Children's Medical Services Network of the Department of Health,

must, no later than December 31, 1993, adopt rules for minimum

standards of care for persons under 21 years of age who reside

in nursing home facilities. The rules must include a methodology

for reviewing a nursing home facility under ss. 408.031-408.045

which serves only persons under 21 years of age. A facility may

be exempt from these standards for specific persons between 18

and 21 years of age, if the person's physician agrees that

minimum standards of care based on age are not necessary.

(b) The agency, in collaboration with the Division of

Children's Medical Services Network, shall adopt rules for

minimum staffing requirements for nursing home facilities which
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COUNCIL/COMMITTEE AMENDMENT

Bill No. CS/CS/HB 1143 (2010)

Amendment No. 4
20 serve persons under 21 years of age which shall apply in lieu of

21 the standards contained in subsection (3).

22 1. For persons under 21 who require skilled care, these

23 reguirements shall include a minimum combined average of

24 licensed nursing, respiratory therapists, and certified nursing

25 assistants of 3.9 hours of direct care per resident per day for

26 each nursing home facility.

27 2. For persons under 21 who are fragile, these

28 reguirements shall include a minimum combined average of

29 licensed nursing, respiratory therapists, respiratory care

30 practitioners, and certified nursing assistants of 5.0 hours of

31 direct care per resident per day for each nursing home facility.

32

33

34

35 -----------------------------------------------------

36 TIT L BAM B N D M B N T

37 Remove line 97 and insert:

38 reference; amending s. ,F.S.; requiring the agency to adopt

39 rules for minimum staffing standards in nursing homes which

40 serve persons under 21 years of age; providing minimum staffing

41 standards; amending s. 400.275, F.S.; revising agency
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COUNCIL/COMMITTEE AMENDMENT

Bill No. HB 7083 (2010)

Amendment No. 1

COUNCIL/COMMITTEE ACTION

ADOPTED (Y/N)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OBJECTION ~Y/N)
FAILED TO ADOPT (Y/N)

WITHDRAWN (Y/N)

OTHER

1 Council/Committee hearing bill: Health & Family Services Policy

2 Council

3 Representative(s) . Kreegel offered the following:

4

5 Amendment (with title amendment)

6 Remove everything after the enacting clause and insert:

7 Section 1. Paragraphs (b) and (d) of subsection (1) of

8 section 61.13, Florida Statutes, are amended to read:

9 61.13 Support of children; parenting and time-sharing;

10 powers of court.-

11 (1)

12 (b) Each order for support shall contain a provision for

13 health insurance for the minor child when health insurance is

14 reasonable in cost and accessible to the child. Health insurance

15 is presumed to be reasonable in cost if the incremental cost of

16 adding health insurance for the child or children does not

17 exceed 5 percent of the gross income, as defined in s. 61.30, of

18 the parent responsible for providing health insurance. Health

19 insurance is accessible to the child if the health insurance is
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COUNCIL/COMMITTEE AMENDMENT

Bill No. HB 7083 (2010)

Amendment No. 1
20 available to be used in the county of the child's primary

21 residence or in another county if the parent who has the most

22 time under the time-sharing plan agrees. If the time-sharing

23 plan provides for equal time-sharing, health insurance is

24 accessible to the child if the health insurance is available to

25 be used in either county where the child resides or in another

26 county if both parents agree. The court may require the obligor

27 to provide health insurance or to reimburse the obligee for the

28 cost of health insurance for the minor child when insurance is

29 provided by the obligee. The presumption of reasonable cost may

30 be rebutted by evidence of any of the factors in s.

31 61. 30 (11) (a). The court may deviate from what is presumed

32 reasonable in cost only upon a written finding explaining its

33 determination why ordering or not ordering the provision of

34 health insurance or the reimbursement of the obligee's cost for

35 providing health insurance for the minor child would be unjust

36 or inappropriate. In any event, the court shall apportion the

37 cost of health insurance, and any noncovered medical, dental,

38 and prescription medication expenses of the child, to both

39 parties by adding the cost to the basic obligation determined

40 pursuant to s. 61.30(6). The court may order that payment of

41 noncovered medical, dental, and prescription medication expenses

42 of the minor child be made directly to the obligee on a

43 percentage basis. In a proceeding for medical support only, each

44 parent's share of the child's health insurance and noncovered

45 medical expenses shall equal the parent's percentage share of

46 the combined net income of the parents. The percentage share

47 shall be calculated by dividing each parent's net monthly income
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COUNCIL/COMMITTEE AMENDMENT

Bill No. HB 7083 (2010)

Amendment No. 1
by the combined monthly net income of both parents. Net income

is calculated as specified by s. 61.30(3) and (4).

1. In a non-Title IV-D case, a copy of the court order for

health insurance shall be served on the obligor's union or

employer by the obligee when the following conditions are met:

a. The obligor fails to provide written proof to the

obligee within 30 days after receiving effective notice of the

court order that the health insurance has been obtained or that
~

application for health insurance has been made;

b. The obligee serves written notice of intent to enforce

an order for health insurance on the obligor by mail at the

obligor's last known address; and

c. The obligor fails within 15 days after the mailing of

the notice to provide written proof to the obligee that the

health insurance existed as of the date of mailing.

2.a. A support order enforced under Title IV-D of the

Social Security Act which requires that the obligor provide

health insurance is enforceable by the department through the

use of the national medical support notice, and an amendment to

the support order is not required. The department shall transfer

the national medical support notice to the obligor's union or

employer. The department shall notify the obligor in writing

that the notice has been sent to the obligor's union or

employer, and the written notification must include the

obligor's rights and duties under the national medical support

notice. The obligor may contest the withholding required by the

national medical support notice based on a mistake of fact. To

contest the withholding, the obligor must file a written notice
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COUNCIL/COMMITTEE AMENDMENT

Bill No. HB 7083 (2010)

Amendment No. 1
76 of contest with the department within 15 business days after the

77 date the obligor receives written notification of the national

78 medical support notice from the department. Filing with the

79 department is complete when the notice is received by the person

80 designated,by the department in the written notification. The

81 notice of contest must be in the form prescribed by the

82 department. Upon the timely filing of a notice of contest, the

83 department shall, within 5 business days, schedule an informal'

84 conference with the obligor to discuss the obligor's factual

85 dispute. If the informal conference resolves the dispute to the

86 obligor's satisfaction or if the obligor fails to attend the

87 informal conference, the notice of contest is deemed withdrawn.

88 If the informal conference does not resolve the dispute, the

89 obligor may request an administrative hearing under chapter 120

90 within 5 business days after the termination of the informal

91 conference, in a form and manner prescribed by the department.

92 However, the filing of a notice of contest by the obligor does

93 not delay the withholding of premium payments by the union,

94 employer, or health plan administrator. The union, employer, or

95 health plan administrator must implement the withholding as

96 directed by the national medical support notice unless notified

97 by the department that the national medical support notice is

98 terminated.

99 b. In a Title IV-D case, the department shall notify an

100 obligor's union or employer if the obligation to provide health

101 insurance through that union or employer is terminated.

102 3. In a non-Title IV-D case, upon receipt of the order

103 pursuant to subparagraph 1., or upon application of the obligor
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Bill No. HB 7083 (2010)

Amendment No. 1
104 pursuant to the order, the union or employer shall enroll the

105 minor child as a beneficiary in the group health plan regardless

106 of any restrictions on the enrollment period and withhold any

107 required premium from the obligor's income. If more than one

108 plan is offered by the union or employer, the child shall be

109 enrolled in the grpup health plan in which the obligor is

110 enrolled.

111 4.a. Upon receipt of the national medical support notice

112 under subparagraph 2. in a Title IV-D case, the union or

113 employer shall transfer the notice to the appropriate group

114 health plan administrator within 20 business days after the date

115 on the notice. The plan administrator must enroll the child as a

116 beneficiary in the group health plan regardless of any

117 restrictions on the enrollment period, and the union or employer

L18 must withhold any required premium from the obligor's income

119 upon notification by the plan administrator that the child is

120 enrolled. The child shall be enrolled in the group health plan

121 in which the obligor is enrolled. If the group health plan in

122 which the obligor is enrolled is not available where the child

123 resides or if the obligor is not enrolled in group coverage, the

124 child shall be enrolled in the lowest cost group health- plan

125 that is accessible to the child.

126 b. If health insurance or the obligor's employment is

127 terminated in a Title IV-D case, the union or employer that is

128 withholding premiums for health insurance under a national

129 medical support notice must notify the department within 20 days

130 after the termination and provide the obligor's last known
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Bill No. HB 7083 (2010)

Amendment No. 1
131 address and the name and address of the obligor's new employer,

132 if known.

133 5.a. The amount withheld by a union or employer in

134 compliance with a support order may not exceed the amount

135 allowed under s. 303(b) of the Consumer Credit Protection Act,

136 15 U.S.C. s. 1673(R), as amended. The union or employer shall

137 withhold the maximum allowed by the Consumer Credit Protection

138 Act in the following order:

139 (I) Current support, as ordered.

140 (II) Premium payments for health insurance, as ordered.

141 (III) Past due support, as ordered.

142 (IV) Other medical support or insurance, as ordered.

143 b. If the combined amount to be withheld for current

144 support plus the premium payment for health insurance exceed the

145 amount allowed under the Consumer Credit Protection Act, and the

146 health insurance cannot be obtained unless the full amount of

147 the premiUm is paid, the union" or employer may not withhold the

148 premium payment. However, the union or employer shall withhold

149 the maximum allowed in the following order:

150 (I) Current support, as ordered.

151 (II) Past due support, as ordered.

152 (III) Other medical support or insurance, as ordered.

153 6. An employer, union, or plan administrator who does not

154 comply with thEY requirements in sub-subparagraph 4.a. is subject

155 toa civil penalty not to exceed $250 for the first violation

156 and $500 for subsequent violations, plus attorney's fees and

157 costs. The department may file a petition in circuit court to

158 enforce the requirements of this subparagraph.
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Bill No. HB 7083 {2010}

Amendment No. 1
159 7. The department may adopt rules to administer the child

160 support enforcement provisions of this section that affect Title

161 IV-D cases.

162 (d}l. All child support orders shall provide the full name

163 and"date of birth of each minor child who is the subject of the

164 child support order.

165 2. If both parties request and the court finds that it is

166 in the best interest of the child, support payments need not be

167 subject to immediate income deduction. Support orders that are

168 not subject to immediate income deduction may be directed

169 through the depository under s. 61.181 or made payable directly

170 to the obligee. Payments for all support orders that provide for

171 immediate income deduction shall be made to the State

~72 Disbursement Unit. The court shall provide a copy of the order

.L 73 to the depository.

174 3. For support orders payable directly to the obligee~

175 do not provide for immediate inoo.me deduotion, any party, or the

176 department IV D agenoy in a IV-D case, may subsequently file an

177 affidavit with the depository State Disbursement Unit alleging a

178 default in payment of child support and stating that the party

179 wishes to require that payments be made through the depository

180 State Disbursement Unit. The party shall provide copies of the

181 affidavit to the court and to each other party. Fifteen days

182 after receipt of the affidavit, the depository State

183 Disbursement Unit shall notify all parties that future payments

184 shall be paid through the depository, except that income

185 deduction payments shall be made to the State Disbursement Unit.

186
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COUNCIL/COMMITTEE AMENDMENT

Bill No. HB- 7083 (2010)

Amendment No. 1
187 Section 2. Effective July 1, 2010, subsection (15) of

188 section 61.30, Florida Statutes, is amended to read:

189 61.30 Child support guidelines; retroactive child

190 support.-

191 (15) For purposes of establishing an obligation for

192 support in accordance with this section, if a person who is

193 receiving public assistance is found to be noncooperative as

194 defined in s. 409.2572, the department IV D agency is authorized

195 to submit to the court an affidavit or written declaration

196 signed under penalty of perjury pursuant to s. 92.525(2)

197 attesting to the income of that parent based upon information

198 available to the department IV-D agency.

199 Section 3. Subsection (2) of section 382.013, Florida

200 Statutes, is amended to read:

201 382.013 Birth registration.--

202 (2) PATERNITY.--

203 (a) If the mother is married at the time of birth, the

204 name of the husband shall be entered on the birth certificate as

205 the father of the child, unless paternity has been determined

206 otherwise by a court of competent jurisdiction.

207 (b) Notwithstanding paragraph (a), if the husband of the

208 mother dies while the mother is pregnant but before the birth of

209 the child, the name of the deceased husband shall be entered on

210 the birth certificate as the father of the child, unless

211 paternity has been determined otherwise by a court of competent

212 jurisdiction.

213 (c) If the mother is not married at the time of the birth,

214 the name of the father may not be entered on the birth
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COUNCIL/COMMITTEE AMENDMENT

Bill No. HB 7083 (2010)

Amendment No. 1
certificate without the execution of an affidavit signed by both

the mother and the person to be named as the father. The

facility shall give notice orally or through the use of video or

audio equipment, and in writing, of the alternatives to, the

legal consequences of, and the rights, including, if one parent

is a minor, any rights afforded due to minority status, and

responsibilities that arise from signing an acknowledgment of

paternity, as well as information provided by the Title IV-D

agency established pursuant to s. 409.2557, regarding the

benefits of voluntary establishment of paternity. Upon request

of the mother and the person to be named as the father, the

facility shall assist in the execution of the affidavit, a

notarized voluntary acknowledgment of paternity, or a voluntary

acknowledgment of paternity that is witnessed by two individuals

and signed under penalty of perju~y as specified by s.

92.525 (2) .

(d) If the paternity of the child is determined by a court

of competent jurisdiction, or there is a final jUdgment of

dissolution of marriage which requires the former husband to pay

child support for the child as provided under s. 382.015, the

name of the father and the surname of the child shall be entered

on the certificate in accordance with the finding and order of

the court. If the court fails to specify a surname for the

child, the surname shall be entered in accordance with

subsection (3).

(e) If the paternity of the child is determined pursuant

to s. 409.256, the name of the father and the surname of the
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Bill No. HB 7083 (2010)

Amendment No. 1
242 child shall be entered on the certificate in accordance with the

243 finding and order of the Department of Revenue.

244 (f) If the mother and father marry each other at any time

245 after the child's birth, upon receipt of a marriage license that

246 identifies any such child, the department shall amend the

247 certificate with regard to the parents' marital status as though

248 the parents were married at the time of birth.

249 (g) ~ If the father is not named on the certificate; ~o

250 other information about the father shall be entered on the

251 certificate.

252 Section 4. Subsection (2) of section 382.015, Florida

253 Statutes, is amended to read:

254 382.015 New certificates of live birth; duty of clerks of

255 court and department.-The clerk of the court in which any

256 proceeding f~r adoption, annulment qf .an adoption, affirmatio~

257 of parental status, or determination of paternity is to be

258 registered, shall within 30 days after the final disposition,

259 forward to the department a certified copy of the court order,

260 or a report of the proceedings upon a form to be furnished by

261 the department, .together with sufficient information to identify

262 the original birth certificate and to enable the preparation of

263 a new birth certificate. The clerk of the court shall implement

264 a monitoring and quality control plan to ensure that all

265 judicial determinations of paternity are reported to the

266 department in compliance with this section. The department shall

267 track paternity determinations reported monthly.by county,

268 monitor compliance with the 30-day timeframe, and report the

269 data to the clerks of the court quarterly.
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COUNCIL/COMMITTEE AMENDMENT

-Bill No. HB 7083 (2010)

Amendment No. 1
270 (2) DETERMINATION OF PATERNITY.-Upon receipt of the

271 reportL er a certified copy of a final decree of determination

272 of paternity, or a certified copy of a final judgment of

273 dissolution of marriage that requires the former husband to pay

274 support for the child, together with sufficient information to

275 identify the original certificate of live birth, the department

276 shall prepare' and file a new birth certificate which shall bear

277 the same file number as the original birth certificate. The

278 registrant's name shall be entered as decreed by the court or as

279 reflected in the final judgment or support order. The names and

280 identifying information of the parents shall be entered as of

281 the date of the registrant's birth.

282 Section 5. Para<,;Jraph (b)of subsection (1) of section

283 382.016, Florida Statutes, is amended to read:

34 382.016 Amendment of records.-:"The department, upon receipt

285 of the fee prescribed in s. 382.0255; documentary evidence, as

286 specified by rule, of any misstatement, error, or omission

287 occurring in any birth, death, or fetal death record; and an

288 affidavit settingforththechan.ges to be made, shall amend or

289 replace the originalcertificate.as necessary.

290 (1) CERTIFICATE OF LIVE BIRTH AMENDMENT.~

291 (b) Upon written request and receipt of an affidavit, a

292 notarized voluntary acknowledgment of paternity s'igned by the

293 mother and father acknowledging the paternity of a registrant

294 born out of wedlock, or a .voluntary a.cknowledgment of paternity

295 that· is witnessed by two individuals and signed under penalty of

296 perjury as specified by s. 92.525(2), together with sufficient

297 information to identify the original certificate of live birth,
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298 the department shall prepare a new birth certificate, which

299 shall bear the same file number as the original birth

300 certificate. The names and·identifying information of the

301 parents shall be entered as of the date of the registrant's

302 birth. The surname of the registran~ may be changed from that

303 shown on the original birth certificate at the request of the

304 mother and father of the registrant, or the registrant if of

305 legal age. If the mother and father marry each other at any time

306 after the registrant's birth, the department shall, upon receipt

307 of a marriage licens~ that identifies the registrant, or upon

308 the request of the mother and father or the registrant if the

309 registrant is of legal ageL and upon proof of the marriage,

310 amend the certificate with regard to the parents' marital status

311 as though the parents were married at the time of birth. The

312 department shall substitute the new certificate of birth for the

313 original certificate on file. lUI copies of the original

314 certificate of live birth in the custOqy of a local registrar or

315 other state custodian of vital records shall be forwarded to the

316 State Registrar. Thereafter, when a certified copy of the

317 certificate of birth or portion thereof is issued, it shall be a

318 copy of the new certificate of birth or portion thereof, except

319 when a court order requires issuance of a certified copy of the

320 original certificate of birth. Except for a-birth certificate on

321 which a father is listed pursuant to an affidavit, a notarized

322 voluntary acknowledgment of paternity signed by the mother and

323 father acknowledging the paternity of a registrant born out of

324 wedlock, or a voluntary acknowledgment of paternity that is

325 witnessed by two individuals and signed under penalty of perjury
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326 as specified by s. 92.525,(2), the department shall place the

327 original certificate of birth and all papers pertaining thereto

328 under seal, not to be broken except by order of a court of

329 competent jurisdiction or as otherwise provided by law.

330 Section 6. Effective July 1, 2010, paragraph (b) of

331 subsection (3) of section 409.2558, Florida Statutes, is amended

332 to read:

333 409.2558 Support distribution and disbursement.-

334 (3) UNDISTRIBUTABLE COLLECTIONS.-

335 (b) Collections that are determined to be undistributable

336 shall be processed in the following order of priority:

337 1. Apply the payment to any financial liability incurred

338 by the obligor as a result of a previous payment returned to the

339 department for insufficient funds; then

40 2. Apply the payment to any financial liability incurred

341 by the obligor as a result of an overpayment to the obligor that

342 the obligor has failed to return to the department after notice;

343 then·

344 3. Apply the payment to any financial liability incurred

345 by the obligee as a result of an overpayment to the obligee that

346 the obligee has failed to return to the department after notice;

347 then

348 4.~ Apply the payment to any assigned arrears on the

349 obligee 1 s case; then

350 ~~ Apply the payment to any administrative costs ordered

351 by the court pursuant to s. 409.2567 associated with the

352 obligee's case; then
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353 6.~ When the obligor is subject to a valid order to

354 support another child in a case with a different obligee and the

355 obligation is being enforced by the department, the department

356 shall send by certified mail, restricted delivery, return

357 receipt requested, to the obligor at the most recent address

358 provided by the obligor to the tribunal that issued the order, a

359 notice stating the department's intention to apply the payment

360 pursuant to this subparagraph, and advising the obligor of th~

361 right to contest the department's proposed action in the circuit

362 court by filing and serving a petition on the department within

363 30 days after the mailing of the notice. If the obligor does not

364 file and serve a petition within the 30 days after mailing of

365 the notice, or upon a disposition of the jUdicial action

366 favorable to the department, the department shall apply the

367 payment toward his or her other support obligation. If there is

368 more than one such other case, the department ·shall allocate the

369 remaining undistributable amount as specified by s,

370 61.1301(4) (c); then

371 7.4T Return the payment to the obligor; then

372 8.~ If the obligor cannot be located after diligent

373 efforts by the department, the federal share of the payment

374 shall be credited to the Federal Government and the state share

375 shall be transferred to the General Revenue Fund.

376 Section 7. Effective July 1, 2010, paragraph (d) is added

377 to subsection (3) of section 409.2558, Florida Statutes, to

378 read:

379 409.2558 Support distribution and disbursement.-

380 (3) UNDISTRIBUTABLE COLLECTIONS.-
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381 (d) If a payment of less than $1 is made by a paper check

382 on an open Title IV-D case and the payment is not cashed after

383 180 days, or less than $1 is owed on a closed Title IV-D case,

384 the department shall declare the payment as program income,

385 crediting the federal share of the payment to the Federal

386 Government and the state share of the payment to the General

387 Revenue Fund, without attempting to locate either party.

388 Section 8. Section 409.256, Florida Statutes, is amended

389 to read:

390 409.256 Administrative proceeding to establish paternity

391 or paternity and child support; order to appear for genetic

392 testing.-

393 (1) DEFINITIONS.-As used in this section, the term:

"'94 (a) "Another state" or "other state" means a state of the

~95 United States, the District of Columbia, Puerto Rico, the United

396 States Virgin Islands, or any territory or insular possession

397 subject to the jurisdiction of the United States. The term

398 includes:

399 1. An Indian tribe.

400 2. A foreign jurisdiction that has enacted a law or

401 established procedures for issuance and enforcement of support

402 orders which are substantially similar to the procedures under

403 this act, the Uniform Reciprocal Enforcement of Support Act, or

404 the Revised Uniform Reciprocal Enforcement of Support Act, as

405 determined by the Attorney General.

406 (b) "Caregiver Custodian" means a person, other than the

407 mother, father, ora putative father, who has physical custody

408 of a child or with whom the child primarily resides. References
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409 in this section to the obligation of a caregiver oustodian to

410 submit to genetic testing mean that the caregiver oustodian is

411 obligated to submit the child for genetic testing, not that the

412 caregiver oustodian must submit to genetic testing.

413 (c) "Filed" means a document has been received and

414 accepted for filing at the offices of the department of Revenue

415 by the clerk or an authorized deputy clerk designated by the

416 department.

417 (d) "Genetic testing" means a scientific analysis of

418 genetic markers that is performed by a qualified technical

419 laboratory only to exclude an individual as the parent of a

420 child or to show a probability of paternity.

421 (e) "Paternity and child support proceeding" means an

422 administrative action commenced by the department of Revenue to

423 order genetic testing, establish paternity, and establish an

424 administrative support order pursuant to this section.

425 (f) "Paternity proceeding" means an administrative action

426 commenced by the department of Revenue to order genetic testing

427 and establish paternity pursuant to this section.

428 (g) "Putative father" means an individual who is or may be

429 the biological father of a child whose paternity has not been

430 established and whose mother was unmarried when the child was

431 conceived and born.

432 (h) ·"Qualified technical laboratory"·means a genetic-

433 testing laboratory that may be under contract with the

434 department of Revenue, that uses tests and methods of a type

435 generally acknowledged as reliable by accreditation

436 organizations recognized by the United States Department of
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Health and Human Services, and that is approved by such an

accreditation organization. The term includes a genetic-testing

laboratory used by another state, if the laboratory has

comparable qualifications.

(i) "Rendered" means that a signed written order is filed

with the clerk or a deputy clerk of the department of Revenue

and served on the respondent. The date of filing must be

indicated on the face of the order at the time of rendition.

(j) "Respondent" means the person or persons served by the

department of Revenue with a notice of proceeding pursuant to

subsection (4). The term includes the putative father and may

include the mother or the caregiver oustodian of the child.

(k) "This state" or "the state" means the State of

Florida.

(2) JURISDICTION; LOCATION OF HEARINGS; RIGHT OF ACCESS TO

THE COURTS.-

(a) The department of Revenue may commence a paternity

proceeding or a paternity and child support proceeding as

provided in subsection (4) if:

1. The child's paternity has not been established.

2. No one is named as the father on the child's birth

certificate or the person named as the father is the putative

father named in an affidavit or a written declaration as

provided in subparagraph 5.

3. The child's mother was unmarried when the child was

conceived and born.

4. The department of Revenue is providing services under

Title IV-D.
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465 5. The child's mother, caregiver or a putative father has

466 stated in an affidavit, or in a written declaration as provided

467 in s. 92.525(2) that the putative father is or may be the

468 child's biological father. The affidavit or written declaration

469 must set forth the factual basis for the allegation of paternity

470 as provided in s. 742.12 (2).

471 (b) If the department of Re~enue receives a request from

472 another state to assist in the establishment of paternity, the

473 department may serve an order to appear for genetic testing on a

474 person who resides in this state and transmit the test results

475 to the other state without commencing a paternity proceeding in

476 this state.

477 (c) The department of Re~enue may use the procedures

478 authorized by this section against a nonresident over whom this

479 state may assert personal jurisdiction under chapter 48 or

480 chapter 88.

481 (d) If a putative father, mother, or caregiver oustodian

482 in a Title IV-D case voluntarily submits to genetic testing, the

483 department of Revenue may schedule that individual or the child

484 for genetic testing without serving that individual with an

485 order to appear for genetic testing. A respondent or other

486 person who is subject to an order to appear for genetic testing

487 may waive, in writing or on the record at an administrative

488 hearing, formal service of notices or orders or waive any other

489 rights or time periods prescribed by this section.

490 (e) Whenever practicable, hearings held by the Division of

491 Administrative Hearings pursuant to this section shall be held

492 in the judicial circuit where the person receiving services
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493 under Title IV-D resides or, if the person receiving services

494 under Title IV-D does not reside in this state, in the judicial

495 circuit where the respondent resides. If the department ~

496 Revenue and the respondent agree, the hearing may be held in

497 another location. If ordered by the administrative law judge,

498 the hearing may be conducted telephonically or by

499 videoconference.

500 (f) The Legislature does not intend to limit the

501 jurisdiction of the circuit courts to hear and determine issues

502 regarding establishment of paternity. This section is intended

503 to provide the department of Revenue with an alternative

504 procedure for establishing paternity and child support

505 obligations in Title IV-D cases. This section does not prohibit

~06 a person who has standing from filing a civil action in circuit

~07 court for a determination of paternity or of child support

508 obligations.

509 (g) Section 409.2563(2) (e), (f), and (g) apply to a

510 proceeding under this section.

511 (3) MULTIPLE PUTATIVE FATHERS; MULTIPLE CHILDREN.-If more

512 than one putative father has been named, the department ~

513 Revenue may proceed under this section against a single putative

514 father or may proceed simultaneously against more than one

515 putative father. If a putative father has been named as a

516 possible father of more than one child born to the same mother,

517 the department may proceed to establish the paternity of each

518 child in the same proceeding.

519 (4) NOTICE OF PROCEEDING TO ESTABLISH PATERNITY OR

520 PATERNITY AND CHILD SUPPORT; ORDER TO APPEAR FOR GENETIC
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521 TESTING; MANNER OF SERVICE; CONTENTS.-The department of Revenue

522 shall commence a proceeding to determine paternity, or a

523 proceeding to determine both paternity and child support, by

524 serving t~ respondent with a notice as provided in this

525 section. An order to appear for genetic testing may be served at

526 the same time as a notice of the proceeding or may be served

527 separately. A copy of the affidavit or written declaration upon

528 which the proceeding is based shall be provided to the

529 respondent when notice is served. A notice or order to appear

530 for genetic testing shall be served by certified mail,

531 restricted delivery, return receipt requested, or in accordance

532 with the requirements for service of process in a civil action.

533 Service by certified mail is completed when the certified mail

534 is received or refused by the addressee or by an authorized

535 agent as designated by the addressee in writing. If a person

536 other than the addressee signs the return receipt, the

537 department shall attempt to reach the addressee by telephone to

538 confirm whether the notice was received, and the department

539 shall document any telephonic communications. If someone other

540 than the addressee signs the return receipt, the addressee does

541 not respond to the notice, and the department is unable to

542 confirm that the addressee has received the notice, service is

543 not completed and the d~partment shall attempt to have the

544 addressee served personally. For purposes of this section,<an

545 employee or an authorized agent of the department may serve the

546 notice or order to appear for genetic testing and execute an

547 affidavit of service. The department may serve an order to

548 appear for genetic testing on a caregiver oustodian. The
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department shall provide a copy of the notice or order to appear

by regular mail to the mother and caregiver Gustodian, if they

are not respondents.

(a) A notice of proceeding to establish paternity must

state:

1. That the department has commenced an administrative

proceeding to establish whether the putative father is the

biological father of the child named in the notice.

2. The name and date of birth of the child and the name of

the child's mother.

3. That the putative father has been named in an affidavit

or written declaration that states the putative father is or may

be the child's biological father.

4. That the respondent is required to submit to genetic

testing.

5. That genetic testing will establish either a high

degree of probability that the putative father is the biological

father of the child or that the putative father cannot be the

biological father of the child.

6. That if the results of the genetic test do not indicate

a statistical probability of paternity that equals or exceeds 99.
percent, the paternity proceeding in connection with that child

shall cease unless a second or subsequent test is required.

7. That if the results of the genetic test indicate a

statistical probability of paternity that equals or exceeds 99

percent, the department may:

a. Issue a proposed order of paternity that the respondent

may consent to or contest at an administrative hearing; or
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577 b. Commence a proceeding, as provided in s. 409.2563, to

578 establish an administrative support order for the child. Notice

579 of the proceeding shall be provid~d to the respondent by regular

580 mail.

581 8. That, if the genetic test results indicate a

582 statistical probability of paternity that equals or exceeds 99

583 percent and a proceeding to establish an administrative support

584 order is commenced, the department shall issue a proposed order

585 that addresses paternity and child support. The respondent may

586 consent to or contest the proposed order at an administrative

587 hearing.

588 9. That if a proposed order of paternity or proposed order

589 of both paternity and child support is not contested, the

590 department shall adopt the proposed order and render a final

591 order that establishes patern~ty and, if appropriate, an

592 administrative support order for the child.

593 10. That, until the proceeding is ended, the respondent·

594 shall notify the department in writing of any change in the

595 respondent's mailing address and that the respondent shall be

596 deemed to have received any subsequent order, notice, or other

597 paper mailed to the most recent address provided or, if a more

598 recent address is not provided, to the address at which the

599 respondent was served, and that this requirement continues if

600 the department. renders a final order that establishes paternity

601 and a support order for the child.

602 11. That the respondent may file an action in circuit.

603 court for a determination of paternity, child support

604 obligations, or both.
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605 12. That if the respondent files an action in circuit

606 court and serves the department with a copy of the petition or

607 complaint within 20 days after being served notice under this

608 subsection, the administrative process ends without prejudice

609 and the action must proceed in circuit court.

610 13. That, if paternity is established, the putative father

611 may file a petition in circuit court for a determination of

612 matters relating to custody and rights of parental contact.

613

614 A notice under this paragraph must also notify the respondent of

615 the provisions in s. 409.2563(4) (m) and (0).

616 (b) A notice of proceeding to establish paternity and

617 child support must state the requirements of paragraph (a),

618 except for subparagraph (a)7., and must state the requirements

19 of s. 409.2563(4), to the extent that the requirements of s.

620 409.2563 (4) are not already required by and do not conflict with

621 this subsection. This section and s. 409.2563 apply to a

622 proceeding commenced under this subsection.

623 (c) The order to appear for genetic testing shall inform

624 the person ordered to appear:

625 1. That the department has commenced an administrative

626 proceeding to establish whether the putative father is the

627 biological father of the child.

628 2. The name and date of birth of the child and the name of

629 the child's mother.

630 3. That the putative father has been named in an affidavit

631 or written declaration that states the putative father is or may

632 be the child's biological father.
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633 4. The date, time, and place that the person ordered to

634 appear must appear to provide a sample for genetic testing.

635 5. That if the person has custody of the child whose

636 paternity is the subject of the proceeding, the person must

637 submit the child for genetic testing.

638 6. That when the samples are provided, the person ordered

639 to appear shall verify his or her identity and the identity of

640 the child, if· applicable, by presenting a form of identification

641 as prescribed by s. 117.05(5) (b)2. that bears the photograph of

642 the person. who is providing the sample or other form of

643 verification approved by the department.

644 7. That if the person ordered to appear submits to genetic

645 testing, the department shall pay the cost of the genetic

646 testing and shall provide the person ordered to appear with a

647 copy of any test results obtained.

648 8. That if the person ordered to appear does not appear as

649 ordered or refuses to submit to genetic testing without good

650 cause, the department may take one or more of the following

651 actions:

652 a. Conunence proceedings to suspend the driver's license

653 and motor vehicle registration of the person ordered to appear,

654 as provided in s. 61.13016;

655 b. Impose an administrative fine against the person

656 ordered to appear in the amount of $500; or

657 c. File a petition in circuit court to establish paternity

658 and obtain a support orde~ for the child and an order for costs

659 against the person ordered to appear, including costs for

660 g~netic testing.
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661 9. That the person ordered to appear may contest the order

662 by filing a written request for informal review within 15 days

663 after the date of service of the order, with further rights to

664 an administrative hearing following the informal review.

665 (d) If the putative father is incarcerated, the

666 correctional facility shall assist the putative father in

667 complying with an administrative order to appear for genetic

668 testing issued under this section.

669 (e) An administrative order to appear for genetic testing

670 has the same force and effect as a court order.

671 (5) RIGHT TO CONTEST ORDER TO APPEAR FOR GENETIC TESTING.-

672 (a) The person ordered to appear may contest an order to

673 appear for genetic testing by filing a written request for

~74 informal review with the department of Re~enue within 15 days

075 after the date of service of the order. The purpose of the

676 informal review is to provide the person ordered to appear with

677 an opportunity to discuss the proceedings and the basis of the

678 order. At the conclusion of the informal review, the department

679 shall notify the person ordered to appear, in writing, whether

680 it intends to proceed with the order to appear. If the

681 department notifies the person ordered to appear of its intent

682 to proceed, the notice must inform the person ordered to appear

683 of the right to contest the order at an administrative hearing.

684 (b) Following an informal review, within 15 days after the

685 mailing date of the department's Department of Re~cnuc's

686 notification that the department shall proceed with an order to

687 appear for genetic testing, the person ordered to appear may

688 file a request for an administrative hearing to contest whether
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the person should be required to submit to genetic testing. A

request for an administrative hearing must state the specific

reasons why the person ordered to appear believes he or she

should not be required to submit to genetic testing as or~ered.

If the person ordered to appear files a timely request for a

hearing, the department shall refer the hearing request to the

Division of Administrative Hearings. Unless otherwise provided
,

in this section, administrative hearings are governed by chapter

120 and the uniform rules of procedure. The administrative law

judge assigned to -the case shall issue an order as to whether

the person must submit to genetic testing in accordance with the'

order to appear. The department or the person ordered to appear

may seek immediate judicial review under s. 120.68 of an order

issued by an administrative law Judge pursuant to this

paragraph.

(c) If a timely request for an informal review or an

administrative hearing is filed, the department may not proceed

under the order to appear for genetic testing and may not impose

sanctions for failure or refusal to submit to genetic testing

until:

1. The department has notified the_ person of its intent to

proceed after-informal review, and a timely request for hearing

is not filed;

2. The person ordered to appear withdraws the request for

hearing or informal review; or

3. The Division of Administrative Hearings issues an order

that the person must submit to genetic testing, or issues an
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716 order closing the division's file, and that an order has become

717 final.

718 (d) If a request for an informal review or administrative

719 hearing is not timely filed, the person ordered to appear is

720 deemed to have waived the right to a hearing, and the department

721 may proceed under the order to appear for genetic testing.

722 (6) SCHEDULING OF GENETIC TESTING.-

723 (a) The department of Revenue shall notify, in writing,

724 the person ordered to appear of the date, time, and location of

725 the appointment for genetic testing and of the requirement to

726 verify his or her identity and the identity of the child, if

727 applicable, when the samples are provided by presenting a form

728 of identification as prescribed in s. 117.05(5) (b)2. that bears

29 the photograph of the person who is providing the sample or

130 other form of verification approved by the department. If the

731 person ordered to appear is the putative ·father or the mother,

732 that person shall appear and submit to genetic testing. If the

733 person ordered to appear is a caregiver custodian, or if the

734 putative father or the mother has physical custody of the child,

735 that person must submit the child for genetic testing.

736 (b) The department shall reschedule genetic testing:

737 1. One time without cause if, in advance of the initial

738 test date, the person ordered to appear requests the department

739 to reschedule the test.

740 2. One time if the person ordered to appear shows good

741 cause for failure to appear for a scheduled test.
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3. One time upon request of a person ordered to appear

against whom sanctions have been imposed as provided in

subsection (7).
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742

743

744

745

746 A claim of good cause for failure to appear shall be filed with

747 the department within 10 days after the scheduled test date and

748 must state the facts and circumstances supporting the claim. The

749 department shall notify the person ordered to appear, in

750 writing, whether it accepts or rejects the person's claim of

751 good cause. There is not a separate right to a hearing on the

752 department's decision to accept or reject the claim of good

753 cause because the person ordered to appear may raise good cause

754 as a defense to any proceeding initiated by the department under

755 subsection (7).

756 (c) A person ordered ~o appear may obtain a second genetic

757 test by filing a written request for a second test with the

758 department within 15 days after the date of mailing of the

759 initial genetic testing results and by paying the department in

760 advance for the full cost of the second test.

761 (d) The department may schedule and require a subsequent

762 genetic test if it has reason to believe the results of the

763 preceding genetic test may not be reliable.

764 (e) Except as provided in paragraph (c) and subsection

765 . (7), the department shall pay for the cost of genetic testing

766 ordered under this section.

767 (7) FAILURE OR REFUSAL TO SUBMIT TO GENETIC TESTING.-If a

768 person who is served with an order to appear for genetic testing

769 fails to appear without good CCluse or refuses to submit to
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770 testing without good cause, the department may take one or more

771 of the following actions:

772 (a) Commence a proceeding to suspend the driver's license

773 and motor vehicle registration of ·the person ordered to appear,

774 as provided in s. 61.13016;

775 (b) Impose an administrative fine against the person

776 ordered to appear in the amount of $500; or

777 (c) File a petition in circuit court to establish

778 paternity, obtain a support order for the child, and seek

779 reimbursement from the person ordered to appear for the full

780 cost of genetic testing incurred by the department.

781

782 As provided in s. 322.058(2), a suspended driver's license and

~83 motor vehicle registration may be reinstated when the person

/84 ordered to appear complies with the. order to appear for genetic

785 testing. The department may collect an administrative fine

786 imposed under this subsection by using civil remedies or other

787 statutory means available to the department for collecting

788 support.

789 (8) GENETIC-TESTING RESULTS.-The department shall send a

790 copy of the genetic-testing results to the putative father, to

791 the mother, to the caregiver Gustodian, and to the other state,

792 if applicable. If the genetic-testing results, including second

793 or subsequent genetic-testingresults, do not indicate a

794 statistical probability ofpa.te:r-hit:~ that equals or exceeds 99

795 percent, the paternity proc~eding in connection with that child

796 shall cease.
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797 (9) PROPOSED ORDER OF PATERNITY; COMMENCEMENT OF

798 PROCEEDING TO ESTABLISH ADMINISTRATIVE SUPPORT ORDER; PROPOSED

799 ORDER OF PATERNITY AND CHILD SUPPORT.-

800 (a) If a paternity proceeding hps been commenced under

801 this section and the results of genetic testing indicate a

802 statistical probability of paternity. that equals or exceeds 99

803 percent, the department of Revenue may:

804 1. Issue a proposed order of paternity as provided in

805 paragraph (b); or

806 2. If appropriate, delay issuing a proposed order of

807 paternity and commence, by regular mail, an administrative

808 proceeding to establish a support order for the child pursuant

809 to s. 409.2563 and issue a single proposed order that addresses

810 paternity and child support.

811 (b) A proposed order of paternity must:

812 1. State proposed findings of fact and conclusions of law.

813 2 ... Include a copy of the results of genetic testing.

814 3. Include notice of the respondent's right to informal

815 review and to contest the proposed order of paternity at an

816 administrative hearing.

817 (c) If a paternity and child support proceeding has been

818 commenced under this section and the results of genetic testing

819 indicate a statistical probability of paternity that equals or

820 exceeds 99 percent, the department of Revenue may issue a single

821 propos~d()ider that addresses paternity as provided in this

822 section and child support as provided in s. 409.2563.

823 (d) The department of Revenue shall serve a proposed order

824 . issued under this section on the respondent by r.egular mail and
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844
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Amendment No. 1
shall provide a copy by regular mail to the mother or caregiver

custodian if they are not respondents.

(10) INFORMAL REVIEW; ADMINISTRATIVE HEARING; PRESUMPTION

OF PATERNITY.-

(a) Within 10 days after the date of mailing or other

service of a proposed order of paternity, the respondent may

contact a representative of the department of Revenue at the

address or telephone number provided to request an informal

review of the proposed order. If an informal review is timely

requested, the time for requesting a hearing is extended until

10 days after the department mails notice to the respondent that

the informal review has been concluded.

(b) Within 20 days after the mailing date of the proposed

order or within 10 days after the mailing date of notice that an

informal review has been concluded, whichever is later, the

respondent may request an administrative hearing by filing a

written request for a hearing with the department of ReTlenue. A

request for a hearing must state the specific objections to the

proposed order, the specific objections to the genetic testing

results, or both. A respondent who fails to file a timely

request for a hearing is deemed to have waived the right to a

hearing.

(c) If the respondent files a timely request for a

hearing, the department of ReT.Tenue shall refer qtheq.hearing

request to the Division of Administrative Hearings. Unless

otherwise provided in this section or in s. 499.2563, chapter

120 and the uniform rules of procedure govern the conduct of the

proceedings.
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853 (d) The genetic-testing results shall be admitted into

854 evidence and made a part of the hearing record. For purposes of

855 this section, a statistical probability of paternity that equals

856 or exceeds 99 percent creates a presumption, as defined in s.

857 90.304, that the putative father is the biological father of the

858 child. The presumption may be overcome only by clear and

859 convincing evidence. The respondent or the department of Revenue

860 may call an expert witness to refute or support the testing

861 procedure or results or the mathematical theory on which they

862 are based. Verified documentation of the chain of custody of the

863 samples tested is competent evidence to establish the chain of

864 custody..

865 (11) FINAL ORDER ESTABLISHING PATERNITY OR PATERNITY AND

866 CHILD SUPPORT; CONSENT ORDER; NOTICE TO OFFICE OF VITAL

867 STATISTICS.-

868 (a) If a hearing is held, the administrative law judge of

869 the Division of Administr?ltive Hearings shall issue a final

870 order that adjudicates paternity or, if appropriate, paternity

871 and child support. A final order of the administrative law judge

872 constitutes final agency action by the department of Revenue.

873 The Division of Administrative Hearings shall transmit any such

874 order to the department for filing and rendering.

875 (b) If the respondent does not file a timely request for a

876 hearing or consents in writing to entry of a final order without

877 a hearing, the department o~ Revenue may render a final order of

878 paternity or a final order of paternity and child support, as

879 appropriate.

Page 32 of 56
7083 l.docx



COUNCIL/COMMITTEE AMENDMENT

Bill No. HB 7083 (2010)

Amendment No. 1
880 (c) The department of Revenue shall mail a copy of the

881 final order to the putative father, the mother, and the

caregiver custodian, if any. The department shall notify the

respondent of the right to seek judicial review of a final order

in accordance with s. 120.68.

(d).Upon rendering.a final order of paternity or a final

of ReT.Tenue

of the Department

been established.

to this section has

court pursuant to

to
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908 any change in the respondent's mailing address and is deemed to

909 have received any subsequent order, notice, or other paper

910 mailed to that address, or the address at which the respondent

911 was served, if the respondent has not provided a more recent

912 address.

913 (14) PROCEEDINGS IN CIRCUIT COURT.-The results of genetic

914 testing performed pursuant to this section are. admissible as

915 evidence to the same extent as scientific testing ordered by the

916 court pursuant to chapter 742.

917 (15) ~ENDER NEUTRAL.-This section shall be construed

subsection (5) , pa:r;agraphs

subsection (13) of section

amended·to read:
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935 (b) "Caregiver Caretaker relatiT,m" means a person other

936 than the mother, father, or putative father who has physical

937 custody of a child or with whom the child primarily resides ha&

938 the same meaning aserib?Q. in s. 414.0252 (11) .

939

940 Other terms used in this <·:section have the meanings ascribed in

941 ss.

942

943

944

945

946

948

49

950the

951 ·not

952
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961 (c) That both parents must submit a completed financial

962 affidavit to the department within 20 days after receiving the

963 notice, as provided by paragraph (13) (a);

964 (d) That both parents, or a parent and the caregiver

965 earetaker relative if applicable, are required to furnish to the

966 department information regarding their identities and locations,

967 as provided by paragraph (13) (b) ;

968 (e) That both parents, or ~ parent and the caregiver

969 earetaker relati~e if applicable, are required to promptly

970 notify the department of any change in tbeirmailing addresses

971 to ensure receipt of all subsequent pleadings, notices, and

972 orders, as pJ;'ovide<i by paragraph (13) (c) ;

973 (f) That the department will calculate support obligations

974 based on the child support guidelines schedule in s. 61.30 and

975 using all available information, as provided by paragraph

976 (5) (a), and will ~ncorporate such obligations into a proposed

977 administrative support order;

978 (g) That the department will send by regular mail to both

979 parents, or to a parent and the caregiver earetaker relatiT"Te if

980 applicable, a copy of the proposed administrative support order,

981 the department's child support worksheet, and any financial

982 affidavits submitted by a parent or prepared by .the department;

983 (h) That the parent from whom support is being sought may

984 file a request for a hearing in writing within 20 days after the

985 date of mailing or other service of the proposed administrative

986 support order or will be deemed to have waived the right to

987 request a hearing;
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(i) That if the parent from whom support is being sought

does not file a timely request for hearing after service of the

proposed administrative support order, the department will issue

an administrative support order that incorporates the findings

of the proposed administrative support order, and will send by

regular mail a copy of the admipistrative support order to both

parents, or a parent and the caregiver caretaker relative if

applicable;

(j) That after an administrative support order is

rendered, the department will file a copy of the order with the

clerk of the circuit court;

(k) That after an administrative support order is

rendered, the department may enforce the administrative support

order by any lawful means;

(1) That either parent, or the caregiver caretaker

relative if applicable, may file at any time a civil action in a

circuit court having jurisdiction and proper venue to determine

parental support obligations, if any, and that a support order

issued by a circuit court supersedes an administrative support

order rendered by the department;

(m) That, neither the department nor the Division of

Administrative Hearings has jurisdiction to award or change

child custody or rights of pare~tal contact or time-sharing and

these issues may only be addressed in circuit court.

1. The parentf:r:6m·~h6ni. support is being sought may

request in writing that the department proceed in circuit court

to determine his or her support obligations.
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issues for the court to consider.

Amendment No. 1
2. The parent from whom support is being sought may state

in writing to the department his or her intention to address

issues concerning custody or rights to parental contact in

circuit court.

3. If the parent 'from whom su~port is being sought submits

the request> authorized in subparagraph 1., or the statement

:::::r~::~${~;i;i~~i~4t~:~~~t:~:::t::~a:::e::p:~::~:t2~h::~S
file a :petlt~6fl':,,;i1:i::¢irctiit<court for the determination of the

parent ,scht.ld::~ri~~~f:t.:":ibi~9C;l'tions,and shall send to the parent

from whom~ri~po~r,is,b~ing'~OUghta copy of its petition, a

notice,():E:6d~~fi6~~~h£":"6f~d£:idri; and a request for waiver of
............;..:- ... :,' ':; ... ".:., ,.' .. ", .. ; ..... ; ...

1042

1015

1016

1017

1018

1019

1020

1021

1022

1023

1024

1025

1026

1027

1028

1029

1030

1031

1032

1033

1034

1035
:.:;-::;.. ;..•.

1036

4. If, within 10 days after receipt of the department's

:petition and:

5.

to

", ~:ti~port is being

, "(1)or paragra~h
,";.. "",:.::;",

i638:'respecttothose'
:,'16:j'~: ':::':'::6hcier Tit:ie':'Iv~~:'"

. ".";,.',.

1040 responsibility of the parent from'Wl:l;9it(::s~pport,isbeing

1041 or other person to take the nece~~~::9:':::::~i:~ps t~:: present other
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(n) That if the parent from whom support is being sought

files an action in circuit court and serves the department with

a copy of the petition within 20 days after being served notice

under this subsection, the administrative process ends without

prejudice and the action must proceed in circuit court;

(0) Information provided by the Office of State Courts

Administrator concerning the availability and location of self­

help programs for those who wish to file an action in circuit

court but who cannot afford an attorney.

The department may serve the notice of proceeding to establish

administrative support order by certified mail, restricted

delivery, return receipt requested. Alternatively, the

department may serve the notice by any means permitted for

service of process in a civil action. For purposes of this

section, an authorized employee of the departmen~may serve the

notice and execute an affidavit of service. Service by certified

mail is completed when the certified mail is received or refused

by the addressee or by an authorized agent as designated by the

addressee in writing. If a person other than the addressee signs

the return receipt, the department shall attempt to reach the

addressee. by telephone to confirm whether the notice was

received,' and the department shall document any telephonic

communications. If someone oth.er than the addressee signs the

return receipt, the addressee does no'!: respond to the notice,

and the department is unable to co~firm that the addressee has

received the notice, service is not~ompleted and the department

shall attempt to have the addressee served personally. The
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1071 department shall provide the parent from whom support is not

1072 being sought or the caregiver oaretaker relative with a copy of

1073 the notice by regular mail to the last known address of the

1074 parent from whom support .is not being sought or the caregiver

1075 oaretaker.

1076 PROPOSED ADMINISTRATIVE

1077 with

1078

may

1097

1098
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1099 affidavits submitted by a parent or prepared by the department.

1100 The proposed administrative support order must contain the same

1101 elements as required for an administrative support order under

1102 paragraph (7) (e) •

birth ·of ·the child or

The

The

Any

The

5.

4.

6.

3.

children;

support order must comply with ss.

61~~0~ Thectepartment shall develop a standard form

or forms for administrative support orders. An administrative
". . ".

support ordermllst:::pr·9Yid$aridstatefindings., if applicable,
':.. ,,'-

concerning: . ....>< •. /.: ••.... / ...:.. </.> ..•......... <::

1. The full .p~e :~kd :d~t~:.. Of
. ">./. -, ""'. :::. :;",: :: :::~-: <:::: .-:<:::::./::;:/?:)~;.:,:,:: ..., ...:,/.-.-:."."':.: ..>: ;.... . ; ';::.;; ; .

·:>:::~>:::;:;tr /k'

2. The .name .·.of·. t~~/:.::p~~e~t from whom support· is being.

sought and the other pi;lt¢#t ..Oiit:he caregiver .caretaker relatiT.Te;
.- ; ':::;:::::::~::::::.. ::::)::>:::::?: ,-... " ", ..' . -- - " , ,...

.." -. '.

(e) An ·~dini~i;trative

61.13(1) and

needs of insuraij9~)})····· .

contribution towards th~:)~9·~~:·()fhealth insurance, :·j~~:Yritent or

(7) ADMINISTRATIVE SUPPORT ORDER.-

(d) The department shall send by regular mail a copy of

the administrative support order, or the final order denying an

administrative support order, to both parents, or a parent and

·thecaregivercar.etaker relatiT.Te if applicable. The parent from

whom supportisbe:lIlg sought shall be notified of the right to
-,,"." . ':... ,.,.': ... '.....

seek judicial review oftp,e administrative support order in

accordah2e. wifh··s:···.···i20.6S..

1103

1104

1105

1106

1107

1108

1109

1110

1111

1112

.13

1114

1115

1116

1117

1118

1119

1120

1121

1122

1123

1124

1125
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reimbursement of health care expenses for the child, or any

combination thereof;

7. The beginning date of any required monthly payments and

health insurance;

8. That all support payments ordered must be 'paid to the

Florida State Disbursement Unit as provided by s. 61.1824;

9. That the parents, or the caregiver oaretaker relati~e

if applicable, must file with the department when the

administrative support order is rendered, if they have not

already done so, and update as appropriate the information

required pursuant to paragraph (13) (b);

10. That both parents, or ~ parent and the caregiver

oaretaker relative if applicable, are required to promptly

notify the department of any change in their mailing addresses

pursuant to paragraph (13) (c); and

11. That if the parent ordered to pay support receives

unemployment compensation benefits, the payor shall withhold,

and transmit to the department, 40 percent of the benefits for

payment of support, not to exceed the amount owed.

An income deduction order as provided by s. 61.1301 must be

incorporated into the administrative support order or, if not

incorporated into the administrative support order, the

department or the Division of Administrative Hearings shall

render a separate income deduction order.

(13) REQUIRED DISCLOSURES; PRESUMPTIONS; NOTICE SENT TO

ADDRESS OF RECORD.-In all proceedings pursuant to this section:
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1153 (a) Each parent must execute and furnish to the

1154 department, no later than 20 days after receipt of the notice of

1155 proceeding to establish administrative support order, a

1156 An

payments, statements, and
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sent by regular mail to the most recent address furnished by the

person.

Section 10. Effective October 1, 2010, subsection (7) of

section 409.25635, Florida Statutes, is amended to read:

409.25635 Determination and collection of noncovered

be

obligor
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1209 and the Department of Revenue agree on entry of a support order

1210 and its terms, the guideline amount owed for retroaotive support

1211 that is permanently assigned to the state shall be roduoed by 25

1212 pereent.

(5) Whenever the department IV-pagenoy has undertaken an

action to determine paternity, to establish an obligation of

support, or to enforce or modify an obligation of support, the
'.,'-.

department IV' D ageney shallb,e a party to the action only for

those purposes allowed under Title IV-D of the Social Security

Act. The'program attorney shalJ.'he the attorney of record solely

for the purposes' of support enforcement as authorized under

Title IV-D arid may prosecuteoIllY those activities which are

eligible for federal financial participation under Title IV-D.

An attorney-client relationship exists only between the

department and the legal services providers in all Title IV-D

cases. The at1:()rn~y shall advise the,bbligeein Title IV-D cases

that the attorney:ropresents the agency and not the obligee.

.(7) The :director of the department Title IV D agenoy, or

the direc:to~~S'de~ign~k;''i;'authorized to subpoena from any

pers~n financial.. ,and other ,information necessary to establish,

mod.ify, or,enf9:rQea ,child support order.

1213

1214

1215

1216

1217

1218

1219

1220

1221

1""'?2
\" i
'T223

1224

1225

1226

1227

1228

1229

1230

1231

1232

1233

1234

1235

(a) or modifying a/child

the director of "the'.' .... __ . .::

1236 and compeJ,,:.1:l1eir attendance, take evidence and require the
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collected pursuant to thi~H.s~~~:~~iO~ shall be depoSit..~4..::;~to

(~) authorized to

impose .afi;ne ·fot· :faq.};iUJt~:·~o.::>c:o~pl¥.:wlth.,atsubpoena. Failure to

comply withthe.SU1DPoeJj~~ci;·:·tb·.Cha~lengethe subpoena as

Amendment No. 1
production of any matter which is relevant to the support

action, including the existence, description, nature, custody,

condition, and location of any books, documents, or other

tangible things and the identity and location of persons having

knowledge of relevant facts or any other matter reasonably

calculated to lead to the discovery of material evidence •

•...> . (b)' s~~~e~~s iSsued by the department~ or another aTl'Y

.othe~ .~t~{~~:~\.TifJ.~.IY:-'D a.genc:y may be challenged in accordance

chall~:mged,

fine as

:.':,./:::.:::.>. .:
", "': : ...•. ! ..,.$500.

2.

1237

1238

1239

1240

1241

1242

1243

1244

1245

1246

1247

1248

1249

1250

1251

1252

1253

1254

1255

1256

1257

.1258

1259

1260
...... "

.1261

1262

1263

1264
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.', ....

.-, '.;:

'66iReae-::t:e-e&&aB-::I::-::I::-S:H-ee in s. 61 .30 .

Amendment No. 1
the Child Support Enforcement Application and Program Revenue

Trust Fund.

(8) In cases in which support is subject to an assignment

as provided under 45 C.F.R. s. 301.1, the department Title IV-D

ageney shall, upon providing notice to the obligOr and obligee,

direct the obligor or other payor to change the payee to the
;/";. ',')':,:,'

appropriate depository.

(9) (a), For the purpo~e of securing d~linquent support, the
',;/,,; . 1

department'· j;n~:r~a6J$, 'ulle" '.Ounf: 'Of the
:'.';'i..{,'.}', '::',,','( ',;:

monthlY s'Ut&:i,o:tt
.fY,:C:'! ):: co,

$U1~

1290

1291 seek modificatioh a€lAJa~

1292t.hE;l child support

1265

126~

1267

1268

1269

1270

1271

1272'

1273

1274;

1275t

1276\

1277?

127S,~
(',i79i
~" .
1280,'

1281

1282

1283 '

1284

1285; ,
. ;: ...•::J

128E:i

1287;

1288; "
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Not less than once every 3 years the department IV D ageney

shall provide notice to the parties subject to the order

informing them of their right to request a review and, if

appropriate, a.modification an adjustment of the child support

order. The~ ~otic~r~quirement may be met by including

support order or any

entered

s.

Page 48 of 56
7083 1.docx



COUNCIL/COMMITTEE AMENDMENT

Bill No. HB 7083 (2010)

and

the

with the terms of the proposed ...

would exceedan}l\idd.it:i.'bh~i is

granted. If .is granted, the Dep.~:*=t~ent of Revenue

1333

Amendment No. 1
1321 order, and other documents were mailed. If a party is served

1322 personally, to obtain a court hearing on a petition to modify

1323 the party must file an objection to the proposed order or a

1324 request for hearing with the court within 30 days after the date

1325 of receipt of the petition, proposed order, and other documents.

1326 (d) objection or request for hearing is not

the court may mod~fy the support order

1342

1343

1344

1345

1346

1347

1348
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.tmtough

Amendment No. 1
shall adopt;r1+1est~qi.mplem.entthewaive!' 'and begin providing

Title <t,v-'D.·.~et:V'.ilce~ it suppor.t payments are not being pard..a·s

ordereq,·etc:ej)t tpa:t theitndividual first must'begiven \written

notic~·~;f .tlle.right tt?;te:tu~ .T1::tle. .IV-Dsehtvices and a

r~~:~~rrJJ~b~~.9J2P~itt:;t~a~ty ....~i(i) .:t~.$~ond '.t.

·$~9~'iOO;.:t:~\: '.' S'~~seQb:!i:i;tL :(3:)". 0.£:: iseetion \:40:g~2'59., .:Flor±da

·Statll~l$r':·~,;,~~.:M§;l:ge~:,;:t~;·.~~~,i.:;<;:;:::;:.·.,;;:/)II:t;~;::'·.• :··

~~,~;~::;~'~f)l:e:~DSl;~J~ . ,",: '

':.;tf:.;~t~~:;.•.:.•::;..,.:•..,.':::'.:,.::.·...:'.:..:I••.•:'.::.:.:.:::::'..:·.~::·:::;.;.;;.::.:.::'.~.::'.:.i'l.iiif'.' .

.' :6'1i eii¥~.~/·::. ~ :J. 0

.... ,,:' .': ';":' '.'::. ...p 0:.'"'.·•.· ·.\;;d·\e·:· ·s··u··:·:c·'·h··. ::.:·.~.·.;:.;;l..':c:'.>=.··.::: <:',::;'.:.::',:"managers a·s':· .,.... .I.~ '$::,:':':: . ."

and ...·nf·o-.. ··.a·.··.t,;··.<i~.:.;.:::::..::,.:..:'...:::;:.:..::.::.::.::.::..•.....,:::.~.•.:. ":::. ~r.::~.i.:.· ~.e.::·.·.\~~~sa.;y··, ..< ....::::.':'::.? :'::::':':":::: .::' '.'....L1.. , .. to accnmplis:h ,.thepurpo~e'.·=::~:f.:;::':'::::::·.;·:·· ..
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Amendment No. 1
this section, unless such requirement results in an unreasonable

burden.

(a) The director of the agency and the Director of the

Office of Insurance Regulation of the Financial Services

Commission shall enter into a cooperative agreement for

requesting and obtaining information necessary to effect the

purpose and objective of this section.

1. The agency shall request only that information

necessary to determine whether health insurance as defined"

pursuant to s. 624.603, or those health services provided

pursuant to chapter 641, could be, should be, or have been

claimed and paid with respect to items of medical care and

services furnished to any person eligible for services under

this section.

2. All information obtained pursuant to subparagraph 1. is

confidential and exempt from s. 119.07(1). The agency shall

provide the information obtained pursuant to subparagraph 1. to

the Department of Revenue for.purposes of administering the

Title IV-D program. The agency and the department shall enter

into a cooperative agreement for purposes of implementing this

requirement.

3. The cooperative agre~ment or rules adopted under this

subsection may include financiaL· arrangements to reimburse the

reporting entities for reasonablec?sts or a portion thereof·

incurred in furnishing the reque~:t~~f:·iniormation.Neither the

cooperative agreement nor the rul~s ·shall require the automation

of manual processes to provide the requested information.
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.. ',.; ','

:'::.. / ..

.........", .

Subsection (1) of section 741.01, Florida

receiving temporary cash assistance, the family must assign to

the Department of Revenue any rights a member of a family may

have to ~upport from any other person. This applies to any

family member; however, the<assigned amounts must not exceed the

total amotint of temporary cash assistance provided to the

family. Th.eassignment of suppo~t does not apply if the family
..... ,;,.

leaves·the··program.
',:, .

Secti.on·16.

(7) ASSIGNMENT OF RIGHTS TO SUPPORT.-As a condition of

Amendment No. 1
Section 15. Subsection (7) of section 414.095, Florida

Statutes, is amended to read:

414.095 Determining eligibility for temporary cash

assistance.-

'bh££d:"::'::£h:~~"::'::h~-ie.' iii> coiJffiJh·by('::::g;_I':;:::i:·!:::~¥"~:'::::··6!:.hi:r:th /pi~6~ of
bi.rth}···:~ncf;··::if' a~;ilabi~,' bI:·~£h:':'!·::8~:f£:1:1:{6at~· number. The name of

... ~~ychiid~ec~rd~d by bothp'~:ff:l~k'~~~t'betransmitted to the

.Department. of Health with thE!.S~iginal marriage license and

Statutes, .. is amended to read:

741.01 County court judge or clerk of the circuit court to

issue inar:t'ia.~eli.ci~nse;fee.~ ':..:-'".
..... . ".:' .:.::..;....:. "

..... a county

or her hand

license,

An .
....::..;.... .....

··a:ppii·c.it:i.6.n.for parties to
;:.:....'/ "':''; :.:.'.,\.;':;'-:::::.<.
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Amendment No. 1
endorsements. The county court judge or clerk of the circuit

court shall collect and receive a fee of $2 for receiving the

application for the issuance of a marriage license.

Section 17. Effective November 1, 2010, for purposes of

incorporating the amendment made to this act to section

409.2564, Florida Statutes, in a reference thereto, paragraph

(c) of subsection (1) of section 61.14, Florida Statutes, is

reenacted to read:

61.14 Enforcement and modification of support, maintenance,

or alimony agreements or orders.-

(1)

(c) For each support order reviewed by the department as

required by s. 409.2564(11), if the amount of the child support

award under the order differs by at least 10 percent but not

less than $25 from the amount that would be awarded under s.

61.30, the department shall seek to have the order modified and

any modification shall be made without a requirement for proof

or showing of a change in circumstances.

Section 18. Effective November 1, 2010, for purposes of

incorporating the amendment made to this act to section

409.2564, Florida Statutes, in a reference thereto, paragraph

(c) of subsection (1) of section 61.30, Florida Statutes, is

reenacted to read:

61.30 Child support guidelines; retroactive child support.­

(1)

(c) For·each support order reviewed by the department as

required by s. 409.2564(11), if the amount of the child support

award under the order differs by at least 10 percent but not
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Amendment No. 1
less than $25 from the amount that would be awarded under s.

61.30, the department shall seek to have the order modified and

any modification shall be made without a requirement for proof

or showing of a change in circumstances.

Section 19. Except as otherwise expressly provided in this

act, this act shall take effect upon becoming a law.
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Amendment No. 1
to pay support for the child; amending s. 382.016, F.S.;

authorizing the Office of Vital Statistics to amend a child's

birth certificate to include the name of the legal father upon

receipt of a marriage license that identifies the registrant~

amending s. 409.2558, F.S.; creating additional priorities for

processing undistributable collections; authorizing the

Department of Revenue to retain uncashed checks or closed Title

IV-D case balances of child support collections under $1;

amending s. 409.256,F.S.; revising the definitions of the terms

"custodian" and "putative father"; permitting a person ordered

to appear for genetic testing to contest the order by filing a

written request for informal discussion within a specified time

period; amending s. 409.2563, F.S.; revising the definition of

the term "caretaker relative"; conforming terminology;

conforming a reference; amending s. 409.25635, F.S.; authorizing

the Department of Revenue to collect noncovered medical expenses

in installments by issuing an income deduction notice; amending

s. 409.2564, F.S.; deleting the requirement for reducing the

child support guideline amount for retroactive support by 25

percent; providing a process for court hearings relating to

support order reviews; requiring the department, rather than the

Title IV-D agency, to review and take certain actions with

respect to child support orders; providing for modification of a

child support order; requiring the department to file a petition

to modify the order arid specified financial documentation under

certain circumstances; providing procedures for a party to

obtain a court hearing; amending s. 409.2567, F.S.; authorizing

the Department of.. Revenue to seek a waiver from certain
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Amendment No. 1
1515 application requirements from the United States Department of

1516 Health and Human Services under certain conditionsi amending s.

1517 409.259, F.S.i· extending the deadline for implementing

1518 electronic. filing in Title IV-D cases to coincide with

1519 completion of the department's Child Support Automated

1520 Management System IIi amending s. 409.910, F.S.; authorizing the

1521 Agencyi~~'1i~~lthCare Administration to provide health

1522 insuran6e~Ilfbiic.~ti~n.to·the Department of Revenue for

1523 administe~l~g.·;::t::P¢ fitle"IV~b programi requiring the agency and

1524 the dep~rtmenf"t:denter~nt()'a cooperative agreement to

1525 implementt.~e·requ.iremen1:;a,mendings. 414.095, F.S. i requiring

~::~ :0f=l~~~fi!!!t~~~~::!::!~,r:::t:: ::::a~:e f::::~:~n:u::ort
1528 Children and Family Services, a,sa 90ndition of receiving

1529 temporary cash assistanceiamending s. 741. 01, F.S. i pro.viding

1530 that an allow both

1531 parties in writing if

1532

1533 of

1534

1535

(1536

.....::~~: i~~~::~::i~t::~~;!~~{~i:~(ljl;~::2::::::::: .::::;·:::-:::::·,:::.·.:::::::.::;·::·:..:..1•.:..: :..':'.

1540 providing effective dates." .;/.•...:!:::::::.,: .
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