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Draft Concepts



Communications Services Tax Reform Legislative Concepts Overview

This language embodies the concept of reforming the communications services tax (“CST") to
consolidate the taxation of communications services in Florida into a single unified statewide
rate, regardless of the delivery medium or location of the services user. This consolidation is
intended to be revenue neutral from both the state perspective and from any individual unit of
local government'’s perspective. To achieve that overarching reform objective, the concept
language replaces local government communications taxation authority with a state revenue
sharing arrangement, modernizes the definition of “prepaid calling arrangements” and applies
the single unified rate to sales of such arrangements, removes an exemption on residential land
line service, and reduces the collection allowance granted to dealers of communication
services. The concept language also eliminates the authority of local governments to levy permit
fees on dealers of communications services but will grandfather in any local governments
currently levying such fees to maintain revenue neutrality.

Tax Rate Changes

In furtherance of the goal of creating a single statewide rate while maintaining revenue neutrality
for local governments, the concept language increases the state CST rate and distributes the
portion of revenue collected from that increase to local governments. It is important to note that
the new tax rates in the concept language are for demonstration purposes, and should be
expected to change when subjected to the official revenue estimating process.

The language reforms the tax structure as follows:

Current Rate New Rate

T 5% 10.11%
Varible, upt07.12% 0%
Direct to Home Satellite CST KA 10.11%

Prepaid Calling Arrangements JeRrA/ N 10.11%
Gross Receipts for residential PART&7] 2.05%
Gross Receipts for other 2.52% 2.05%

*includes average local option rate



Restating those changes in terms of the combined tax rate paid by the customer on different
types of services:

Current Combined Rate New Combined Rate

Prepaid Calling Arrangements [JsEs¥a 12.16%
(current definition)

*includes average statewide local option rates
Repeal and Replacement of Local Option Communications Services Taxes

Current law (s. 202.19, F.S.) allows counties and municipalities to authorize by ordinance the
levy of a local communications services tax. The rate of that tax will vary depending on the type
of local government entity. For municipalities and charter counties the tax may be levied at a
rate of up to 5.1 percent. Non-charter counties may levy the tax at a rate of up to 1.6 percent.
These maximum rates may be increased by the add-on rates of 0.12 percent for municipalities
and charter counties or 0.24 percent for noncharter counties that have elected not to require
and collect the permit fees authorized pursuant to s. 337.401, F.S., or the conversion or
emergency rates authorized by s. 202.20, F.S.

In addition to the local communications services taxes, any local option sales tax that a county
or school board has levied pursuant to s. 212.055, F.S., is converted to an add on to the local
CST rate with the conversion rate determined by the chart in s. 202.20(3), F.S.

Repeal

The concept language repeals the sections of Florida Statute that provide the authority to levy
and the procedures to administer the local communications services tax. The concept language
also removes sales of communications services from the local option sales tax base to maintain
a unified state rate. Certain administrative provisions throughout are given a delayed repeal for
administrative reasons.

Local CST Revenue Replacement Distribution Formula

To provide revenue neutrality for each individual unit of local government relative to current law,
the concept language establishes a formula to distribute a portion of the new higher state CST
to local governments to replace the revenue they lose due to the local CST repeal (section 9).
The formula is designed so that each county and municipality would receive revenues based on
their actual collections in FY 2012-13 with adjustments going forward for changes in each
jurisdiction’s population and changes in overall collections.



¢ The Department of Revenue will calculate each unit of local government’s initial
“adjusted per capita share”. That share is defined as the local CST revenues that unit
received in FY 2012-13 as a percentage of the total local CST revenue in this state
collected during FY 2012-13 divided by the percentage of the state’s population in that
unit.

o After January 1, 2014, when the single rate goes into effect, the Department is directed
to distribute the replacement portion of the state CST funds to the local governments by
multiplying that initial per capita share by the current percentage of population for each
local government to determine the percentage of total revenue they should receive for
that year.

e That percentage is then multiplied by actual total collections of the replacement portion
and the appropriate amount is distributed to each unit of local government.

As an example, imagine that there was a city that had 10 percent of Florida’s population and
received 15 percent of the total local CST revenues in Florida for FY 2012-2013. That city would
have an initial per capita share of 1.5 (15 percent divided by 10 percent). If that city’s population
remained at 10 percent, in a future year it would receive 15 percent of the replacement portion
of the state CST collections for that year (the 10 percent of the state’s population multiplied by
the 1.5 initial adjusted per capita share). If that city increased their population (e.g. through an
annexation or natural growth) and grew to have 12 percent of the state’s population in a future
year, then that city would receive 18 percent of the replacement portion of the state CST
collections for that year (12 percent population multiplied by the 1.5 initial adjusted per capita
share). In this example, the city’s share of population grew by 20 percent, as did the share it
received of the total replacement revenues collected.

Funds received from this distribution by municipalities to replace their local communications
services tax may be used for any public purpose.

Residential Land Lines

Current law exempts residential land line communications services from the state CST (s.
202.125(1), F.S.). They are, however, subject to both the local CST and the gross receipts tax.
The concept language removes this exemption so that residential land lines would pay the same
unified statewide rate as other communications services. Such services will also remain subject
to the gross receipts tax.

Prepaid Calling Arrangements

Under current law, “prepaid calling arrangements” that fit the narrow definition provided by s.
212.05(1)(e), F.S., are subject to the sales tax of 6 percent (plus any applicable local option
sales and use taxes). They are therefore excluded from the (generally much higher)
communications services tax by s. 202.11(1)(c), F.S. The current statutory definition of “prepaid
calling arrangement” is very narrowly drafted to only include, “retail sale by advance payment of

3



communications services that consist exclusively of telephone calls... that are sold in
predetermined units or dollars whose number declines with use in a known amount.”

Modernize Definition and Unify Rate

The concept language redefines “prepaid calling arrangement” o mean the sale of
communications services that satisfy all the below requirements:

¢ Includes the ability to originate or receive telephone calls or transmit text messages

¢ Sold in predetermined units that expire or decrease according to a predetermined basis
e Cannot be used unless paid for in advance

e Cannot be used if the predetermined units have expired or been exhausted

o Are not subject to any requirement to purchase additional units in the future

¢ Cannot be offered with an option to allow the service to be continued automatically after
expiration or exhaustion of the units

The sales tax rate on prepaid calling arrangements is increased to 10.11 percent to be taxed at
the same single statewide rate as other communications services (section 28).

Prepaid-Specific Collection Method

To allow for ease of administration, the concept language provides that sales tax on prepaid
calling arrangements does not need to be separately stated (granting retailers flexibility in
displaying the tax to end consumers) and is not collected at the point of sale as with other sales
of tangible personal property. Instead, the language provides that the sales tax and the gross
receipts tax on sales of prepaid calling arrangements are consolidated into a single 12.16
percent tax and calculated based on gross sales of prepaid calling arrangements, not individual
transactions.

Sales Tax on Prepaid Distributed Like CST

The concept language distributes the revenue from the sales tax imposed on prepaid calling
arrangements in a manner identical to the distribution of the communications services tax on
postpaid wireless communications (section 30).

Remedial and Retroactive

The changes to the definition of “prepaid calling arrangement’ are intended to be remedial in
nature and apply retroactively but will not provide the basis for any refunds or credits for taxes
already paid nor will they provide a basis for assessment of any tax not paid.

Permit Fees



Current law allows local taxing authorities to elect to either apply an add-on rate to their local
communications services tax or levy permit fees (subject to various limitations) for the use of
public rights of way by communications services providers. These fees are administered
pursuant to s. 337.401, F.S. The concept language amends s. 337.401, F.S., to eliminate the
future authority to levy such permit fees for any jurisdiction that was not levying such fees as of
January 1, 2013. Jurisdictions that were collecting such fees are grandfathered and may
continue to collect them subject to the same limitations as current law (section 33).

Bond Protection

The concept language allows taxing authorities to use the revenue they receive from the
distribution formula for the replacement portion of the new state CST to replace local
communications services tax revenue as bond security (section 34).

Collection Allowance

Current law allows dealers of communications services to receive a credit equal to either 0.75
percent or 0.25 percent of their collections, depending on the method they use to assign
customers to local taxing authorities. The concept language will reduce the maximum collection
allowance to 0.50 percent effective January 1, 2014, and further reduce it to 0.25 percent after
January 1, 2017, as customers will no longer need to be assigned to local taxing authorities
under the unified state rate (section 21).

Effective Date

The single statewide rate and local communications services tax repeal portions of the concept
language go into effect after January 1, 2014. Certain portions of the replacement CST portion
distribution formula in section 9 will go into effect on July 1, 2013, to allow the Department of
Revenue time to make the necessary calculations.
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1 A bill to be entitled

2 An act relating to the communications services tax;

3 amending s. 202.11, F.S.; revising the definition of

4 “prepaid calling arrangement”; deleting the definition
5 of the term "enhanced zip code™; amending s. 202.12,

6 F.S.; revising the communications services tax rate on
7 sales of communications services; conforming a cross-
8 reference; repealing s. 202.12001, F.S., relating to

9 the combined rate for tax collected; amending s.

10 202.125, F.S.; deleting an exemption from the

11 communications services tax and gross receipts tax for
12 the separately stated sales price of communications

13 services sold to residential households and the

14 exception to such exemption for transient public

15 lodging establishments, mobile communications

16 services, video services, or direct-to-home satellite
17 services; conforming cross-references; amending ss.

18 202.13, and 202.151, F.S.; conforming cross-

19 references; amending s. 202.155, F.S.; providing for
20 the future repeal of such section relating to special
21 rules for establishing a customer's place of primary
22 use of mobile communications services; conforming a
23 cross-reference; amending s. 202.16, F.S.; conforming
24 a cross-reference; amending s. 202.18, F.S.; revising
25 the allocation and disposition formula appliéable to
26 proceeds of the communications services tax and
27 certain proceeds of the gross receipts tax; conforming
28 provisions to changes made by the act; creating s.
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FLORIDA H O U S E O F R EPRESENTATIVES

Draft—CST Reform Legislative Concepts 2013
29 202.181, F.S.; providing a distribution formula for
30 certain communications services tax proceeds;
31 repealing s. 202.19, F.S., relating to the
32 authorization to impose the local communications
33 services tax; amending ss. 202.193 and 202.195, F.S.;
34 conforming cross-references; repealing ss. 202.20,
35 202.21, and 202.22, F.S., relating to the local
36 communications services tax conversion rates, the
37 effective dates and procedures for informing dealers
38 of communications services of tax levies and rate
39 changes, and the determination of the local tax situs
40 for imposition of the tax, respectively; amending s.
41 202.23, F.S.; conforming cross~references; amending s.
42 202.231, F.S.; providing for the future repeal of such
43 section relating to providing information to local
44 taxing jurisdictions concerning the local
45 communications services tax; amending s. 202.24, F.S.;
46 conforming cross-references; defining the term
47 "replaced revenue sources"; amending s. 202.26, F.S.;
48 revising the Department of Revenue's authority to
49 adopt rules relating to a dealer's exercise of due
50 diligence with respect to certain records and methods
51 necessary for the collection of the local
52 communications services tax; conforming cross-
53 references; amending s. 202.27, F.S.; conforming
54 cross-references; amending s. 202.28, F.S.; conforming
55 cross-references; providing for a future repeal of a
56 paragraph relating to local communications services
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FLORIDA H O U S E O F REPRESENTATIVES

Draft—CST Reform Legislative Concepts 2013
57 tax; amending s. 202.29, F.S.; conforming cross-
58 references; amending s. 202.35, F.S.; conforming
59 cross-references; repealing ss. 202.37, 202.38,
60 202.381, and 203.001, F.S., relating to special rules
61 for administration of the local communications
02 services tax, special rules for bad debts and
63 adjustments under specified previously existing taxes,
64 the transition from previously existing taxes, and the
65 combined rate for communications services and the
66 gross receipts tax on utility services, respectively;
67 amending s. 203.01, F.S.; conforming cross-references;
68 revising the tax rate levied on communications
69 services; amending s. 212.05, F.S.; eliminating the
70 sales and use tax on prepaid calling arrangements;
71 amending s. 212.054, F.S.; removing a reference;
72 revising the tax base of the discretionary surtax;
73 amending s. 212.20, F.S.; revising the distribution of
74 sales tax revenue on certain transactions; amending
75 ss. 218.67, 288.1045, 288.106, and 213.053, F.S.;
76 cdnforming cross-references; amending s. 337.401,
77 F.S.; revising the authority for municipalities,
78 charter counties, and noncharter counties to collect
79 permit fees from providers of communications services
80 that use or occupy municipal or county roads or
81 rights-of-way and deleting the procedures,
82 requirements, and limitations with respect thereto;
83 conforming cross-references; amending s. 365.172,
84 F.S.; conforming cross-references; providing
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F L ORI1IDA H O U S E O F REPRESENTATIVES

Draft—CST Reform Legislative Concepts 2013
85 application relating to the replacement of taxes or
86 fees repealed by this act with respect to the
87 impairment of bonded indebtedness secured by such
88 taxes or fees; providing application relating to the
89 imposition of taxes on billing statements for
90 communications services; authorizing the Department of
91 Revenue to adopt emergency rules; providing for
92 retroactive application; providing an effective date.

93
94| Be It Enacted by the Legislature of the State of Florida:
95
96 Section 1. Subsections (19) through (23) of section
97 202.11, Florida Statutes, are renumbered as subsections (18)
98| through (22), respectively, and present subsections (9) and (18)
99| of that section are amended to read:

100 202.11 Definitions.—As used in this chapter, the term:

101 (9) “Prepaid calling arrangement” has the same meaning as

102 in s. 212.05(1) (e) meams—the—separastelystated-—retail—saleby
103 advance—-payment—of communieations——servieces—thateonsist

104 ' e :
105
106| eleetrenieallyr—orotherwise entered—andthat are soldin
107

108

109 o ' =

110| eeode—efl—or-more—digits- »

111 Section 2. Subsection (1) of section 202.12, Florida

112 Statutes, is amended to read:

Page 4 of 54
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F L ORIDA H O U S E O F R EPRESENTATIVES

Draft—CST Reform Legislative Concepts 2013

113 202.12 Sales of communications services.-The Legislature
114| finds that every person who engages in the business of selling
115 communications services at retail in this state is exercising a
116f taxable privilege. It is the intent of the Legislature that the
117| tax imposed by chapter 203 be administered as provided in this
118 chapter.

119 (1) For the exercise of such privilege, a tax is levied on
120} each taxable transaction, and the tax is due and payable as

121 follows:

122 {a) Except as otherwise provided in this subsection, at a
123} rate of 10.11 6+65 percent applied to the sales price of the

124| communications service which: _

125 1. Originates and terminates in this state, or

126 2. Originates or terminates in this state and is charged
127 to a service address in this state,

128
129| when sold at retail, computed on each taxable sale for the

130| purpose of remitting the tax due. The gross receipts tax imposed
131| by chapter 203 shall be collected on the same taxable

132| transactions and remitted with the tax imposed by this

133| paragraph. Ff-npe—tar—is—imposed by this—paragraph-by—reason—of
134| s+—262-125-)+—the—+tax—imposed-—by—<chapter—203—shall-revertheless

135 be—eellected—ana—remitted—in—the—manner—and—at—the—time

136 preseribedfortar—eelleetions——and-—remittancesyunder—this
137| <hapters

138 (b) At the rate of 10.811 percent on the retail sales

139| price of any direct-to-home satellite service received in this

140| state. The proceeds of the tax imposed under this paragraph

Page 5 of 54
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FL ORI DA H O U S E O F REPRESENTATIVES

Draft—CST Reform Legislative Concepts 2013

141| shall be accounted for and distributed in accordance with s.

142) 202.18(2). The gross receipts tax imposed by chapter 203 shall
143| be collected on the same taxable transactions and remitted with
144 the tax imposed by this paragraph.

145 (c) At the rate set forth in paragraph (a) on the sales
146| price of private communications services provided within this
147 state, which shall be determined in accordance with the

148 following provisions:

149 1. Any charge with respect to a channel termination point
150 located within this state;

151 2. Any charge for the use of a channel between two channel
152| termination points located in this state; and

153 3. Where channel termination points are located both

154| within and outside of this state:

155 a. If any segment between two such channel termination

156| points 'is separately billed, 50 percent of such charge; and

157 b. If any segment of the circuit is not separately billed,
158] an amount equal to the total charge for such circuit multiplied
159! by a fraction, the numerator of which is the number of channel
160| termination points within this state and the denominator of

161} which 1s the total number of channel termination points of the
162| circuit.

163
164| The gross receipts tax imposed by chapter 203 shall be collected
165| on the same taxable transactions and remitted with the tax

166| imposed by this paragraph. _

167 (d) At the rate set forth in paragraph (a) applied to the

168 sales price of all mobile communications services deemed to be
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F L ORIDA H O U § E O F R EPRESENTATIHIVES

Draft—CST Reform Legislative Concepts 2013

169| provided to a customer by a home service provider pursuant to s.
170 117(a) of the Mobile Telecommunications Sourcing Act, Pub. L.
171] No. 106-252, if such customer's service address is located

1721 within this state.

173 Section 3. Section 202.125, Florida Statutes, is amended
174 to read:

175 202.125 Sales of communications services; specified

176| exemptions.—

177 +—TFhe—separately—stated—sales—price—of—communications
178| serviees—seoltd—to—residential—housecholds i —exempt—fromthe—tax

179| impesed—by——s+—202-1t2 and—s+—=203- 0+ (b} 3—This—exemption—does
180

181

182

183| anydireckt—to~home satellite—servieces

184 (I'+2+ The sale of communications services provided to the

185| Federal Government, any agency or instrumentality of the Federal
186} Government, or any entity that is exempt from state taxes under

187| federal law is exempt from the taxes imposed or administered

188| pursuant to s. 202.12 ss—262-12and—262-19.

189 (2)43+ The sale of communications services to the state or
190| any county, municipality, or political subdivision of the state

191| when payment is made directly to the dealer by the governmental

192| entity is exempt from the taxes imposed or administered pursuant

193] to s. 202.12 ss+202-312—-and—262-19. This exemption does not

194| inure to any transaction otherwise taxable under this chapter
195| when payment is made by a government employee by any means,

196 including, but not limited to, cash, check, or credit card even
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FLORIDA H O U S E O F R EPRESENTATIVE S

Draft—CST Reform Legislative Concepts 2013

197| when that employee is subsequently reimbursed by the

198 governmental entity.

199 (3)+4)> The sale of communications services to a home for
200| the aged, religious institution or educational institution that
201 is exempt from federal income tax under s. 501(c) (3) of the

202| Internal Revenue Code, or by a religious institution that is

203 exempt from federal income tax under s. 501(c) (3) of the

204 Internal Revenue Code having an established physical place for
205| worship at which nonprofit religious services and activities are
206| regularly conducted and carried on, is exempt from the taxes

202 19 ol
s T <

TILTT

o
C>ar)

[0)]

207| imposed or administered pursuant to s. 202.12
208| 282+3+9. As used in this subsection, the term:
209 (a) "Religious institution™ means an organization owning
210| and operating an established physical place for worship at which
211| nonprofit religious services and activities are regularly

212 conductied. The term also includes:

213 1. Any nonprofit corporation the sole purpose of which is
214| to provide free transportation services to religious institution
215| members, their families, and other religious institution

216| attendees.

217 2. Any nonprofit state, district, or other governing or
218| administrative office the function of which is to assist or

219| regulate the customary activities of religious institutions.

220 3. Any nonprofit corporation that owns and operates a

221} television station in this state of which at least 90 percent of
222| the programming consists of programs of a religious nature and
223| the financial support for which, exclusive of receipts for

224| broadcasting from other nonprofit organizations, is
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225| predominantly from contributions from the public.

226 4. Any nonprofit corporation the primary activity of which
227| is making and distributing audio recordings of religious

1228 scriptures and teachings to blind or visually impaired persons
229| at no charge.

230 5. Any nonprofit corporation the sole or primary purpose
231| of which is to provide, upon invitation, nonprofit religious
232 services, evangelistic services, religious education,

233| administrative assistance, or missionary assistance for a

234 religious institution, or established physical place of worship
235| at which nonprofit religious services and activities are

236| regularly conducted.

237 (b) "Educational institution™ includes:

238 1. Any state tax-supported, parochial, religious

239 institution, and nonprofit private school, college, or

240| university that conducts regular classes and courses of study
241| required for accreditation by or membership in the Southern
242| Association of Colleges and Schools, the Florida Council of
243| Independent Schools, or the Florida Association of Christian
244 Colleges and Schools, Inc.

245 2. Any nonprofit private school that conducts regular
246 classes and courses of study which are accepted for continuing
247| education credit by a board of the Division of Medical Quality
248| Assurance of the Department of Health.

249 3. Any nonprofit library.
250 4. Any nonprofit art gallery.
251 5. Any nonprofit performing arts center that provides

252| educational programs to school children, which programs involve
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253| performances or other educational activities at the performing

254 arts center and serve a minimum of 50,000 school children a

255| year.
256 6. Any nonprofit museum that is open to the public.
257 (c) "Home for the aged" includes any nonprofit

258| corporation:

259 1. In which at least 75 percent of the occupants are 62
260 years of age or older or totally and permanently disabled; which
261| qualifies for an ad valorem property tax exemption under s.

262 196.196, s. 196.197, or s. 196.1975; and which is exempt from
263| the sales tax imposed under chapter 212.

264 2. Licensed as a nursing home under chapter 400 or an

265 assisted living facility under chapter 429 and which is exempt
266| from the sales tax imposed under chapter 212.

267 Section 4. Section 202.12001, Florida Statutes, is

268| zrepealed.

269 Section 5. Subsection (3) of section 202.13, Florida
270 Statutes, is amended to read:

271 202.13 Intent.—

272 (3) The tax on dealers of communications services

273| authorized under this chapter—ineluding—the—tasx—imposed—by
274| ZFeeal-geveraments—under—s55+—202-39—anrd—202+20+ shall supersede

275 the authority of local governments to levy franchise fees as set
276 out in 47 U.S.C. s. 542 without regard to the fact that this is
277| a tax of general applicability on all providers of

278| communications services. _

279 Section 6. Section 202.151, Florida Statutes, is amended
280| to read:
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281 202.151 Use tax imposed on certain purchasers of

282| communications services.—Any person who purchases communications
283| services that are otherwise taxable under s. 202.12 ss—262-12

” 284 apd—202-3+9 at retail from a seller in another state, territory,

285| the District of Columbia, or any foreign country shall report

286| and remit to the department the taxes imposed by or administered

287 under this chapter on the communications services purchased and

288 used, the same as if such communications services had been

289 purchased at retail from a dealer in this state. This section

290| does not apply if the out-of-state seller registers as a dealer

291 in this state and collects from the purchaser the taxes imposed

292 by or administered under this chapter. The department may adopt

293| rules governing the reporting and remitting of communications

294 services taxes by purchasers who purchase from out-of-state

295 sellers who do not collect the taxes imposed by or administered

296| wunder this chapter.

297 Section 7. Paragraph (b) of subsection (3) of section

298 202.155, Florida Statutes, is amendedto read:

299 202.155 Special rules for mobile communications services.—
300 (3)
301 (b) The department shall provide notice to the home

302| service provider of its intent to redetermine the assignment of

303| a taxing jurisdiction by a home service provider under former s.
3041 202.22. If a final order is entered ruling that the jurisdiction
305| assigned by the home service provider is incorrect, the

306| department shall notify the home service provider of the proper

307 Jjurisdictional assignment. The home service provider shall begin

308 wusing the correct jurisdictional assignment within 120 days.
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309

310 Section 8. Subsection (3) of section 202.16, Florida

311 Statutes, is amended to read:

312 202.16 Payment.—The taxes imposed or administered under

313| this chapter and chapter 203 shall be collected from all dealers

314 of taxable communications services on the sale at retail in this

315 state of communications services taxable under this chapter and

316| chapter 203. The full amount of the taxes on a credit sale,

317} installment sale, or sale made on any kind of deferred payment

318| plan is due at the moment of the transaction in the same manner

319 as a cash sale.

320 (3) (a) A sale of communications services that are used as a

321 component part of or integrated into a communications service or

322] prepaid calling arrangement for resale, including, but not

323} limited to, carrier-access charges, interconnection charges paid

324| by providers of mobile communication services or other

325| communication services, charges paid by a video service provider

326| for the purchase of video programming or the transmission of

327| wvideo or other programming by another dealer of communications

328 servicés, charges for the sale of unbundled network elements,

329] and any other intercompany charges for the use of facilities for

330f providing communications services for resale, must be made in

331 compliance with the rules of the department. A person who makes

332| a sale for resale which is not in compliance with these rules is

333| 1liable for any tax, penalty, and interest due for failing to

334 comply, to be calculated pursuant to s. 202.28(2) (a).

335 (b) Hhe—rovnding-atgeorithmmustbe—applied—to—thetocal

336
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339 imposed pursuvant—te—s+—203-01
340 +e+ A dealer may apply the rounding algorithm to the taxes

341| imposed pursuant to ss. 202.12 and 203.01 in one of the

342| following ways:

343 1. Apply the rounding algorithm to the combined taxes
344| imposed pursuant to ss. 202.12 and 203.01.

345 2. Apply the rounding algorithm to the communications
346| services taxes imposed pursuant to s. 202.12(1), and apply the
347 rounding algorithm separately to the combined gross receipts

348 taxes imposed pursuant to s. 203.01(1) (b)2. and 3.

349 3——Appty—the—reounding—algorithm to the combined tastes
350

351

352

353

354 {(c)+eh—Under paragraph (b}—er—paragraph—e}, a dealer may

355| apply the rounding algorithm to the aggregate tax amount that is
356 computed on all taxable items on an invoice or to each tax

357 amount that is computed on one or more, but fewer than all,

358| taxable items on an invoice. The aggregate tax amount for all
359 items on the invoice must equal at least the result that would
360 have been obtained if the rounding algorithm had been applied to
361| the aggregate tax amount computed on all taxable items on the
362 invoice. A dealer may satisfy this requirement by setting a

363| minimum tax amount of not less than 1 cent with respect to each

364 item, or group of items, to which the rounding algorithm is
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365 applied.
366 (d)4e}+—The department may not require a dealer to collect
367 the tax based on a bracket system.

368 Section 9. Section 202.18, Florida Statutes, is amended to
369 read:
370 202.18 Allocation and disposition of tax proceeds.—The

371| proceeds of the communications services taxes remitted under

372 this chapter shall be treated as follows:

373 (1) The proceeds of the taxes remitted under ss.

374 202.12(1) (a), 202.12(1)(c), and 202.12(1) (d) shall be divided as
375| follows:

376 {(a) The portion of such proceeds which constitutes gross

377| receipts taxes, imposed at the rate prescribed in chapter 203,

378 shall be deposited as provided by law and in accordance with s.
379 9, Art. XII of the State Constitution.

380 (b) Fifty-eight percent of The remaining portion shall be

381 distributed according to s. 212.20(6). Forty-two percent of the

382| remaining portion shall be transferred to the Local

383| Communications Services Tax Clearing Trust Fund and held there

384| to be distributed pursuant to s. 202.181

385 (2) The proceeds of the taxes remitted under s.

386 202.12(1) (b) shall be divided as follows:

387 (a) The portion of such proceeds which constitutes gross
388| receipts taxes, imposed at the rate prescribed in chapter 203,
389| shall be deposited as provided by law and in accordance with s.
390 9, Art. XII of the State Constitution.

391 (b) Sixty Sixty—three percent of the remainder shall be
392 allocated to the state and distributed pursuant to s. 212.20(6),

Page 14 of 54

CODING: Words stricken are deletions; words underlined are additions.
27113



FLORIDA H O U S E O F REPRESENTATIVES

Draft—CST Reform Legislative Concepts 2013

393| except that the proceeds allocated pursuant to s. 212.20(6) (d)2.
394 shall be prorated to the participating counties in the same

A 395 proportion as that month's collection of the taxes and fees

396 imposed pursuant to chapter 212 and paragraph (1) (b).

397 (c) 1. During each calendar year, the remaining portion of
398 such proceeds shall be transferred to the Local Government Half-
399! cent Sales Tax Clearing Trust Fund. Seventy percent of such

400} proceeds shall be allocated in the same proportion as the

401} allocation of total receipts of the half-cent sales tax under s.
402 218.61 and the emergency distribution under s. 218.65 in the

403 prior state fiscal year. Thirty percent of such proceeds shall
404 Dbe distributed pursuant to s. 218.67.

405 2. The proportion of the proceeds allocated based on the
406| emergency distribution under s. 218.65 shall be distributed

407 pursuant to s. 218.65.

408 3. In each calendar year, the proportion of the proceeds
409| allocated based on the half-cent sales tax under s. 218.61 shall
410| be allocated to each county in the same proportion as the

411 county's percentage of total sales tax allocation for the prior
412| state fiscal year and distributed pursuant to s. 218.62.

413 4, The department shall distribute the appropriate amount
414 to each municipality and county each month at the same time that
415| Zteoeal—communications—services—taxes are—distributed as
416 distributions made pursuant to s. 202.181 subseetieon—3+).
417 (3) 4y Netwithstanding-any—tow—te—the—ceontrary;—the
418 ceeeds—ofeachJteocal—communieation exrvi-eces—Ea esried
419 mupteipalityeor ecounty—pursuant—teo—s+ 202191 }—er—5+2 0220+
420| dess—thedepartmentlseeostsof administratieon,—shall—be
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490

491
492
493
494
495
496
497
498
499 Section 10. Effective July 1, 2013, section 202.181,

500 Florida Statutes, is created to read:

501 202.181 Disposition of certain communications services tax
502| proceeds
503 (1) On or before December 1, 2013, the department shall

504] calculate for each municipality or county an initial adjusted
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505| per capita share. The initial adjusted per capita share for a

506| municipality or county shall be a ratio, the numerator of which

507| is the percentage of total statewide revenues authorized by

' 508| former s. 202.19 that the municipality or county received during

509 its 2012-2013 fiscal year, the denominator of which is that

510 municipality or county’s percentage of the total state

511 population using the most recent official estimates of

5121 population certified under s. 186.901 and used for purposes of

513 revenue sharing distribution formulas.

514 (2) On or before January 1, 2014, and on or before each

515 subsequent July 1, the department shall determine each

516| municipality or county’s share of total collections by

517| multiplying municipality or county’s percentage of the total

518| population in the state by that municipality or county’s initial

518| adjusted per capita share as determined by subsection (1). In

520| determining a municipality or county’s percentage of the total

521| population in the state the department shall use the most recent

522 official estimates of population certified under s. 186.901 and

523} used for purposes of revenue sharing distribution formulas.

524 (3) Beginning February 1, 2014, each month there shall be

525| distribution to each municipality or county from the revenue

526| deposited in the Local Communications Services Tax Clearing

527 Trust Fund. The amount distributed each month to each

528| municipality or county shall be an amount equal to the share of

529 total collections calculated under subsection (2) for that

530 municipality or county multiplied by the sum of total statewide

531} collections in that month of the portion of collections of the

532| communications services tax levied by s. 202.12(1) (a) and that
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533| portion of collections that month of the sales and use tax

534 levied on prepaid calling arrangements pursuant to s.

535 212.05(1) (e) that are to be distributed in accordance with this

536 section.

537 (4) Fach municipality or county’s share of total

538| collections calculated on or before January 1, 2014 under

539| subsection (2) shall be applied to monthly collections under

540 subsection (3) prior to October 1, 2014. Thereafter, each

541} municipality or county’s share of monthly collections calculated

542 as of July 1 each year under subsection (2) shall be applied to

543 total collections under subsection (3) beginning in the

544} municipality or county’s fiscal year that begins in the October

545| immediately subsequent to the calculation.

546 (5) The revenues distributed under this section may be used

547! by a municipality or county for any public purpose, including,

548| but not limited to, pledging such revenues for the repayment of

549 current or future bonded indebtedness.

550 Section 11. Section 202.19, Florida Statutes, is repealed.

551 Section 12. Subsection (1) of section 202.193, Florida

552 Statutes, is amended to read:

553 202.193 Local Communications Services Tax Clearing Trust
554 Fund.—
555 (1) The Local Communications Services Tax Clearing Trust

556 Fund is created within the Department of Revenue. Certain

557 Proceeds from the +eeatdt communications services tax levied

558 pursuant to s. 202.12(1) (a) that s—282-3+9—-shall be deposited in

559| the trust fund for distribution to municipalities and counties

560| as provided in s. 202.181l. Moneys deposited in the trust fund
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561| are exempt from the service charges imposed under s. 215.20.

562 Section 13. Subsection (1) of section 202.195, Florida

563 Statutes, is amended to read:

564 202.195 Proprietary confidential business information;

565| public records exemption.—

566 (1) Proprietary confidential business information obtained
567 from a telecommunications company or franchised cable company
568 for the purposes of imposing fees for occupying the public

569| rights-of-way, assessing the local communications services tax

N

570 pursuant to-s. 202.12-——s+—262-39, or regulating the public

571 rights-of-way, held by a local governmental entity, is

572 confidential and exempt from s. 119.07(1) and s. 24(a), Art. I
573| of the State Constitution. Such proprietary confidential

5741 business information held by a local governmental entity may be
575! used only for the purposes of imposing such fees, assessing such
576} tax, or regulating such rights-of-way, and may not be used for

577 any other purposes, including, but not limited to, commercial or

578 competitive purposes.

579 Section 14. Section 202.20, Florida Statutes, is repealed.
580 Seétion 15. Section 202.21, Florida Statutes, is repealed.
581 Section 16. Section 202.22, Florida Statutes, is repealed.
582 Section 17. Subsections (2) and (5) of section 202.23,

583 Florida Statutes, are amended to read:

584 202.23 Procedure on purchaser's request for refund or

585 credit of communications services taxes.—

586 (2) This section provides the sole and exclusive procedure
587| and remedy for a purchaser who claims that a dealer has

588| collected communications services taxes imposed or administered
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589| wunder this chapter which were not due. An action that arises as

590| a result of the claimed collection of taxes that were not due
591| may not be commenced or maintained by or on behalf of a

ft592 purchaser against a dealer, a municipality, a county, or the

593| state unless the purchaser pleads and proves that the purchaser

594 has exhausted the procedures in subsection (1) and that the

595| defendant has failed to comply with subsection (1). However, no

596 determination by a dealer under paragraph (1) (c) shall be deemed

597 a failure to comply with subsection (1) if the dealer has

598| complied with the obligations imposed on the dealer by

599 paragraphs (1) (d), (e), and (f). In any such action, it is a

600 complete defense that the dealer, a municipality, a county, or
601| the state has refunded the taxes claimed or credited the

602| purchaser's account. In such an action against a dealer, it is

603| also a complete defense that, in collecting the tax, the dealer

604| used one or more of the methods set forth in former s. 202.22
605 for assigning the purchaser to a local taxing jurisdiction. Such
606 action is barred unless it is commenced within 180 days

607 following the date of the dealer's written response under

608 paragra?h (1) (£), or within 1 year following submission of the

609| purchaser's request to the dealer if the dealer failed to issue
610 a timely written response. The relief available to a purchaser

611| as a result of collection of communications services taxes that

612| were not due is limited to a refund of or credit for such taxes.

613 (5) A dealer who has collected and remitted amounts that

614 were not due, as determined by the department under paragraph

615 {1) (e), who has issued a refund or credit to the purchaser for

616 such amounts, and who takes a credit or receives a refund from
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617| the department for such amounts as provided in subsection (3) is
618| not subject to assessment for any of the tax that was refunded
619| or credited or for any interest or penalty with respect to the
620 tax. In addition, a dealer who modifies his or her tax

621| compliance practices to conform to a department determination
622 under paragraph (1) (e) is not subject to assessment as a result
623| of such modification, absent a subsequent change in law or

624| wupdate to a database pursuant to former s. 202.22.

625 Section 18. Section 202.231, Florida Statutes, is

626| repealed.

627
628 .
629 Section 19. Paragraph (c) of subsection (2) of section
630 202.24, Florida Statutes, 1s amended, and subsection (4) is
631 added to that section, to read:

632 202.24 Limitations on local taxes and fees imposed on
633| dealers of communications services.—

634 (2)

635 (c) This subsection does not apply to:

636 1 Teeal communications services taxes—levied—under this
637| ehapter-

638 1l.2= Ad valorem taxes levied pursuant to chapter 200.
639 2.3+ Business taxes levied under chapter 205.

640 3.4~ "911" service charges levied under chapter 365.
641 4.5+ Amounts charged for the rental or other use of

642| property owned by a public body which is not in the public
643| rights-of-way to a dealer of communications services for any

644 purpose, including, but not limited to, the placement or
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645| attachment of equipment used in the provision of communications
646| services.

647 5.6+ Permit fees of general applicability which are not
648| related to placing or maintaining facilities in or on public

649| roads or rights-of-way.

650 6.7+ Permit fees related to placing or maintaining

651| facilities in or on public roads or rights-of-way pursuant to s.
652| 337.401.

653 7.8+ Any in-kind requirements, institutional networks, or
654 contributions for, or in support of, the use or construction of
655| public, educational, or governmental access facilities allowed
656| under federal law and imposed on providers of video service

657| pursuant to any existing ordinance or an existing franchise

658| agreement granted by each municipality or county, under which
659| ordinance or franchise agreement service is provided before July
660 1, 2007, or as permitted under chapter 610. This subparagraph
661| does not prohibit providers of video service from recovering the
662| expenses as allowed under federal law.

663 8.9+ Special assessments and impact fees.

664 24}97- Pole attachment fees that are charged by a local

665 government for attachments to utility poles owned by the local
666| government.

667 10.43~+ Utility service fees or other similar user fees for
668| utility services.

669 1ll.#2+= Any other generally applicable tax, fee, charge, or
670 dimposition authorized by general law on July 1, 2000, which is

671 not specifically prohibited by this subsection or included as a

672| replaced revenue source +R—s+—202-26.
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673 (4) As used in this section, the term "replaced revenue

674 source" means the following taxes, charges, fees, or other

675| 1impositions to the extent that the respective local taxing

676| Jjurisdictions were authorized to impose them before July 1,

677, 2000.

678 (a) With respect to municipalities and charter counties

679 and the taxes authorized by former s. 202.19(1):

680 1. The public service tax on telecommunications authorized

681 by former s. 166.231(9).

682 2. Franchise fees on cable service providers as authorized

683| by 47 U.S.C. s. 542.

684 3. The public service tax on prepaid calling arrangements.

685 4. Franchise fees on dealers of communications services

686 which use the public roads or rights-of-way, up to the limit set

687| forth in s. 337.401. For purposes of calculating rates under

688| this section, it is the legislative intent that charter counties

689| be treated as having had the same authority as municipalities to

690| impose franchise fees on recurring local telecommunication

691| service revenues prior to July 1, 2000. However, the Legislature

692| recognizes that the authority of charter counties to impose such

693| fees is in dispute, and the treatment provided in this section

694| 1is not an expression of legislative intent that charter counties

695| actually do or do not possess such authority.

696 5. Actual permit fees relating to placing or maintaining

697 facilities in or on public roads or rights-of-way, collected

698 from providers of long-distance, cable, and mobile

699 communications services for the fiscal year ending September 30,

700| 1999; however, if a municipality or county is authorized to
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charge permit fees pursuant to s. 337.401(3) (c¢), such fees shall

not be included as a replaced revenue source.

(b) With respect to all other counties and the taxes

202.19(1),

franchise fees on cable

542.

authorized in former s.

service providers as authorized by 47 U.S.C. s.

Section 20. Paragraphs (f) and (g) of subsection (3) of

section 202.26, are amended to read:

202.26

Florida Statutes,
Department powers.-—
(3) To administer the tax imposed by this chapter, the

department may adopt rules relating to:

o
[«»]
o

g —The—ereation—of-—thedotabase—deseribed—in—s+—202-22-{2}
ard—the—eertification andrecertification of +the dotabases—as

Section 21. Subsection (6) of section 202.27, Florida
Statutes, is amended to read:

202.27 Return filing; rules for self-accrual.-—

(6) In addition to the contact person identified on the
return, each dealer of communications services obligated to

collect and remit local communications services tax imposed

under former s. 202.19 may at any time, and shall within 10 days

after a request, designate a managerial representative to whom
the department shall direct any inquiry regarding the
completeness or accuracy of the dealer's return.when the
response provided by the contact person identified on the return

has been inadequate. When the representative designated under
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729 this subsection is contacted by the department, the dealer shall
730 respond to the department within 30 days.

731 Section 22. Subsection (1) and paragraphs (d) and (e) of
732 subsection (2) of section 202.28, Florida Statutes, are amended
733 to read:

734 202.28 Credit for collecting tax; penalties.—

735 (1) Except as otherwise provided in former s. 202.22, for
736 the purpose of compensating persons providing communications

737 services for the keeping of prescribed records, the filing of
738| timely tax returns, and the proper accounting and remitting of
739| taxes, persons collecting taxes imposed under this chapter and
740 under s. 203.01(1) (a)2. shall be allowed to deduct 0.25 &+7&

741 percent of the amount of the tax due and accounted for and

742 remitted to the department.

743 (a) The collection allowance may not be granted, nor may
744 any deduction be permitted, if the required tax return or tax is
745 delinquent at the time of payment.

746 (b) The department may deny the collection allowance if a
7471 taxpayer files an incomplete return.

748 1; For the purposes of this chapter, a return is

749| incomplete if it is lacking such uniformity, completeness, and
750 arrangement that the physical handling, verification, review of
751 the return, or determination of other taxes and fees reported on
752 the return can not be readily accomplished.

753 2. The department shall adopt rules requiring the

754 information that it considers necessary to ensure that the taxes
755 levied or administered under this chapter are properly

756 collected, reviewed, compiled, reported, and enforced,
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757 including, but not limited to, rules requiring the reporting of
758| the amount of gross sales; the amount of taxable sales; the

759 amount of tax collected or due; the amount of lawful refunds,
760 deductions, or credits claimed; the amount claimed as the

761| dealer's collection allowance; the amount of penalty and

762 interest; and the amount due with the return.

763 c Tl cndlloacot s v A1 T e S A oy o~ Ald £V
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765
766| +aw—patrd-Subject to the provisions of this section, dealers may

dr
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767 deduct an additional 0.25 percent of tax due. This paragraph is

768| repealed January 1, 2017.
769 (2)

770 (d) TE o~ Aol oane £ o 4+ P P T T o PR o N 1P P o -
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771 Zteecal-ecommuniecations—services—taxes—on—the apprepriate return
772 seheduter—the—deater—shall be subject to o penaotty of $5:-000 per
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775| alteested—in—the—Some—manner—as—provided—in 5202182}~

177| ere—er—more—of—themethods—speeifieddn—-s5+—202-22{1)—Ffer

778| eassigping-service—addresses—teo—leecalJurisdiections—and——assigns
779 ere—er-more—service odadresses
780| dn—eoltteetingand—remitting local communications servicestaxes
781| impesed—under—s-——20210—the dealer shall be subject to =

782| speetfiepernat
783| +eo—theirnecorrectFurisdietion—as—a—result—of-inecerreet
784
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785 with—respect—teo—a——singlereturn may not—exceed—53+05000.
786 Section 23. Paragraph (a) of subsection (4) of section

787 202.29, Florida Statutes, is amended to read:
788 202.29 Bad debts.—
789 {4) (a) A dealer may report the credit for bad debt allowed

790 under this section by netting such credit against the tax due to

791| the state pursuant to s. 202.12 er—te——atecat—Furisdiction
792 pursvart—te—s+—262-19, but such netting may not reduce the

793| amount due to the state or to any local jurisdiction below zero.
794 Section 24. Subsection (4) of section 202.35, Florida

795 Statutes, is amended to read:

796 202.35 Powers of department in dealing with delinquents:;
797| tax to be separately stated.—

798 (4) Each dealer who makes retail sales of communications
799 services shall add the amount of the taxes imposed or

800| administered under this chapter to the price of the services

801| sold by him or her and shall state the taxes separately from the
802| price of the services on all invoices. The combined amount of
803] taxes due under ss. 202.12 and 203.01 shall be stated and

804 identified as the Florida communications services t ax—and—the
805
806| ddentified—as—the localcommuniecations—services—ktasx.

807 Section 25. Section 202.37, Florida Statutes, is repealed.
808 Section 26. Section 202.38, Florida Statutes, is repealed.
809 Section 27. Section 202.381, Florida Statutes, is

810| repealed. _

811 Section 28. Section 203.001, Florida Statutes, is

812 repealed.
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Section 29. Paragraphs (a) and (b) of subsection (1) of
section 203.01, Florida Statutes, are amended to read:

203.01 Tax on gross receipts for utility and
communications services.—

(1) (a)l. A tax is imposed on gross receipts from utility
services that are delivered to a retail consumer in this state.
The tax shall be levied as provided in paragraphs (b)-(3j).

2. A tax is levied on communications services as defined
in s. 202.11(1). The tax shall be applied to the same services

and transactions as are subject to taxation under chapter 202ard

, , . ] - ] .
provided—an—s+—202+-325{). The tax shall be applied to the sales

price of communications services when sold at retail, as the
terms are defined in s. 202.11, shall be due and payable at the
same time as the taxes imposed pursuant to chapter 202, and
shall bé administered and collected pursuant to the provisions
of chapter 202.

3. A tax is levied on prepaid calling arrangements that

are subject to the sales and use tax under s. 212.05(1) (e). The

tax on prepaid calling arrangements shall be administered and

collected pursuant to the provisions of s. 212.05(1) (e).

(b)1l. The rate applied to utility services shall be 2.5
percent.

2. The rate applied to communications services and prepaid

calling arrangements shall be 2.05 2-34 percent.

s
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841| previded—in—s5+—202-125(1—applties—to—thetaxlevied pursuant—+e
842 +his—subparagraph-

843 Section 30. Paragraph (e) of subsection (1) of section

J'844 212.05, Florida Statutes, i1s amended to read:

845 212.05 Sales, storage, use tax.—It is hereby declared to
846| be the legislative intent that every person is exercising a

847 taxable privilege who engages in the business of selling

848| tangible personal property at retail in this state, including
849| the business of making mail order sales, or who rents or

850 furnishes any of the things or services taxable under this

851| chapter, or who stores for use or consumption in this state any
852| item or article of tangible personal property as defined herein
853| and who leases or rents such property within the state.

854 (1) For the exercise of such privilege, a tax is levied on
855 each taxable transaction or incident, which tax is due and

856| payableas follows:

857 1 VR . e = WS 2~ E AR S L . FENP SR S-S NP R N Y
e . f 0 S =i oo i o N g = O o—p T Tttt O Chiar gt oo

858 a. At the rate of 10.11 percent for Prepaid calling

859| arrangements. A dealer shall collect the combined tax of 12.16

860 percent.on sales of prepaid calling arrangements, compromised of

861 10.11 percent and 2.05 percent required by this paragraph and s.
862 203.01(1), respectively. The dealer shall calculate the tax due

863|] under this sub-subparagraph by dividing the gross receipts from

864| sales of prepaid calling arrangements for the applicable

865| reporting period by 1.1216 to compute gross taxable sales, and

866| then subtracting gross taxable sales from gross receipts to

867| arrive at the amount of tax due. The tax on sales of prepaid

868| calling arrangments must be separately reported to the
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869| department. TIhe—+tax—en—charges—Ffor prepatd—eottingarrangements

870| shald—be—collceted—at—the time of sale and remitted by —the

871| seldingdealer

872 (I) "Prepaid calling arrangement" means the separately

873| wstated-retall sale by advarce—payment—of communications services

874 thaty: eonsist—exelusively—of—telephore—calls—originatedb¥y

875| wsinganoeccess number;—avtherizationr coder—eor—other—means—that

876| maybe—manually;—electronteally—orotherwise—entered and—that

877

878

879 (A) include the ability to originate or receive telephone

880| calls or transmit text messages,

881 (B) are sold in predetermined units or dollars that expire

882| on a predetermined schedule or that decrease on a predetermined

883| basis,

884 {C) cannot be used unless advance payment for the service

885 has been made,

886 (D) cannot be used if the predetermined units or dollars

887! have expired on the predetermined schedule or basis required in

sss| (B),

889 (E) are not subject to any requirement that the service

890| continue to be purchased subsequent to expiration of the units

891| or dollars on the predetermined schedule or basis required in

892 (B), and

893 (F) are not offered with an option that the service may

8941 automatically continue, without advance payment, subsequent to

895| expiration of the units or dollars on the predetermined schedule

896 or basis required in (B).
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897 (II) If the sale or recharge of the prepaid calling

898 arrangement does not take place at the dealer's place of

899| business, it shall be deemed to take place at the customer's
900| shipping address or, if no item is shipped, at the customer's
901| address or the location associated with the customer's mobile
902| telephone number.

903 (IITI) The sale or recharge of a prepaid calling

904| arrangement shall be treated as a sale of tangible personal

905 property for purposes of this chapter, whether or not a tangible
906| item evidencing such arrangement is furnished to the purchaser,
907 and such sale within this state subjects the selling dealer to
908| the jurisdiction of this state for purposes of this subsection.

909 (IV) Sales of prepaid calling arrangements are exempt from

910 the requirements in this chapter to separately state taxes. A

911| dealer who elects to separately state the tax due on any bill or

912 invoice shall include that amount in their gross sales for the

913| purposes of calculating tax due under sub-subpagraph a.

914 b. At the rate of 6 percent for The installation of

915| telecommunication and telegraphic equipment.

916 c. At the rate of 7 percent for Electrical power or

917 energyy except—that—the tarrote for chargesfor eleecktrical
918| powerer—energy—its——pereent,
919 2. The provisions of s. 212.17(3), regarding credit for

920| tax paid on charges subsequently found to be worthless, shall be
921] equally applicable to any tax paid under the provisions of this
922 section on charges for prepaid calling arrangements,

923 telecommunication or telegraph services, or electric power

924 subsequently found to be uncollectible. The word "charges" in
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925| this paragraph does not include any excise or similar tax levied
926| by the Federal Government, any political subdivision of the

927 state, or any municipality upon the purchase, sale, or recharge
’928 of prepaid calling arrangements or upon the purchase or sale of
929 telecommunication, television system program, or telegraph

930 service or electric power, which tax is collected by the seller
931 from the purchaser.

932 Section 31. Section (2) of section 212.054, Florida

933 Statutes, is amended to read:

934 212.054 Discretionary sales surtax; limitations,

935 administration, and collection.—

936 (2) (a) The tax imposed by the governing body of any county
937 authorized to so levy pursuant to s. 212.055 shall be a

938| discretionary surtax on all transactions occurring in the county
939| which transactions are subject to the state tax imposed on

940 sales, use, services, rentals, admissions, and other

941| transactions by this chapter except for prepaid calling

942 arrangements as defined by s. 212.05(1) (e) and—~ommonications
943 services—as—defined—Ffor-purpeses—eof—echaepter 262. The surtax, if

944| levied, shall be computed as the applicable rate or rates

945| authorized pursuant to s. 212.055 times the amount of taxable
946| sales and taxable purchases representing such transactions. If
947| the surtax is levied on the sale of an item of tangible personal
948| property or on the sale of a service, the surtax shall be

949} computed by multiplying the rate imposed by the county within
950| which the sale occurs by the amount of the taxable sale. The

951 sale of an item of tangible personal property or the sale of a

952| service is not subject to the surtax if the property, the
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953| service, or the tangible personal property representing the
954| service is delivered within a county that does not impose a
955 discretionary sales surtax.

956 (b) However:

957 1. The sales amount above $5,000 on any item of tangible
958| personal property shall not be subject to the surtax. Hewewvers

959| ehorges—feorprepaid-ealiing arra
960 23205t rfert—a-7—-hall be-subjeet—to—the—surtasxs For purposes
961| of administering the $5,000 limitation on an item of tangible
962| personal property, if two or more taxable items of tangible

963| personal property are sold to the same purchaser at the same

964| time and, under generally accepted business practice or industry
965| standards or usage, are normally sold in bulk or are items that,
966| when assembled, comprise a working unit or part of a working

967| unit, such items must be considered a single item for purposes
968| of the '$5,000 limitation when supported by a charge ticket,

969 sales slip, invoice, or other tangible evidence of a single sale
970 or rental.

971 2. 1In the case of utility services billed on or after the
972 effective date of any such surtax, the entire amount of the

973| charge for utility services shall be subject to the surtax. In
974| the case of utility services billed after the last day the

975| surtax is in effect, the entire amount of the charge on said

976| items shall not be subject to the surtax. "Utility service," as
977| used in this section, does not include any communications

978| services as defined in chapter 202.

979 3. In the case of written contracts which are signed prior

980 to the effective date of any such surtax for the construction of
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981} improvements to real property or for remodeling of existing

982| structures, the surtax shall be paid by the contractor

983| responsible for the performance of the contract. However, the

984| contractor may apply for one refund of any such surtax paid on
985| materials necessary for the completion of the contract. Any

986| application for refund shall be made no later than 15 months

987| following initial imposition of the surtax in that county. The

988 application for refund shall be in the manner prescribed by the

989| department by rule. A complete application shall include proof

990 of the written contract and of payment of the surtax. The

991| application shall contain a sworn statement, signed by the

992| applicant or its representative, attesting to the validity of

993| the application. The department shall, within 30 days after

994| approval of a complete application, certify to the county

995! information necessary for issuance of a refund to the applicant.

996| Counties are hereby authorized to issue refunds for this purpose

997 and shall set aside from the proceeds of the surtax a sum

998| sufficient to pay any refund lawfully due. Any person who

999 fraudulently obtains or attempts to obtain a refund pursuant to
1000| this subparagraph, in addition to being liable for repayment of
1001| any refund fraudulently obtained plus a mandatory penalty of 100
1002| percent of the refund, is guilty of a felony of the third

1003| degree, punishable as provided in s. 775.082, s. 775.083, or s.
1004| 775.084.

1005 4. In the case of any vessel, railroad, or motor vehicle
1006| common carrier entitled to partial exemption from tax imposed
1007 under this chapter pursuant to s. 212.08(4), (8), or (9), the

1008| basis for imposition of surtax shall be the same as provided in
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1009 s. 212.08 and the ratio shall be applied each month to total
1010| purchases in this state of property qualified for proration

1011} which is delivered or sold in the taxing county to establish the
,1012 portion used and consumed in intracounty movement and subject to
1013| surtax.
1014 Section 32. Paragraph (d) of subsection (6) of section
1015 212.20, Florida Statutes, 1s created to read and current
1016| paragraph (d) of that section is renumbered as (e):

1017 212.20 Funds collected, disposition; additional powers of
1018| department; operational expense; refund of taxes adjudicated
1019| wunconstitutionally collected.—

1020 (6) Distribution of all proceeds under this chapter and s.
1021 202.18(1) (b) and (2) (b) shall be as follows:

1022 {d) Of proceeds from taxes on prepaid calling arrangements

1023 collected pursuant to s. 212.05(1) {(e), seventeen percent of

1024| funds collected shall be distributed as provided by chapter 203

1025 and in accordance with s. 9, Art. XII of the State Constitution

1026] and thirty-five percent shall be transferred into the Local

1027} Communications Services Tax Clearing Trust Fund to be

1028 distributed in accordance with 202.181.

1029 Section 33. Paragraph (d) of subsection (3) of section
1030 288.106, Florida Statutes, is amended to read:

1031 288.106 Tax refund program for qualified target industry
1032| businesses.—

1033 (3) TAX REFUND; ELIGIBLE AMOUNTS.—

1034 (d) After entering into a tax refund agreement under
1035| subsection (5), a qualified target industry business may:

1036 1. Receive refunds from the account for the following
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taxes due and paid by that business beginning with the first
taxable year of the business that begins after entering into the
agreement:

a. Corporate income taxes under chapter 220.

b. Insurance premium tax under s. 624.509.

2. Receive refunds from the account for the following
taxes due and paid by that business after entering into the
agreement:

a. Taxes on sales, use, and other transactions under
chapter 212.

b. Intangible personal property taxes under chapter 199.

Excise taxes on documents under chapter 201.

d. Ad valorem taxes paid, as defined in s. 220.03(1).

e. State communications services taxes administered under
chapter 202. This provision does not apply to the gross receipts

tax imposed under chapter 203 and administered under chapter 202

e thao | PP L LA I T IO e T L A= SN PN +hnyd oA nadaoxr o
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Section 34. Paragraph (t) of subsection (8) of section

213.053, Florida Statutes, is amended to read:

213.053 Confidentiality and information sharing.—

(8) Notwithstanding any other provision of this section,
the department may provide:

(t) Information relative to chapter 202 to each local
government that imposes a tax pursuant to former s. 202.19 in
the conduct of its official duties as specified in chapter 202.
Information provided under this paragraph may include, but is

not limited to, any reports required pursuant to s. 202.231,
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1065 audit files, notices of intent to audit, tax returns, and other
1066| confidential tax information in the department's possession

1067| relating to chapter 202. A person or an entity designated by the
1068 local government in writing to the department as requiring

1069| access to confidential taxpayer information shall have

1070| reasonable access to information provided pursuant to this

1071| paragraph. Such person or entity may disclose such information
1072 to other persons or entities with direct responsibility for

1073| budget preparation, auditing, revenue or financial

1074| administration, or legal counsel. Such information shall only be
1075| used for purposes related to budget preparation, auditing, and
1076 revenue and financial administration. Any confidential and

1077 exempt information furnished to a local government, or to any
1078 person or entity designated by the local government as

1079| authorized by this paragraph may not be further disclosed by the
1080| recipierit except as provided by this paragraph.

1081
1082| Disclosure of information under this subsection shall be

1083| pursuant to a written agreement between the executive director
1084 and the'agency. Such agencies, governmental or nongovernmental,
1085 shall be bound by the same requirements of confidentiality as
1086| the Department of Revenue. Breach of confidentiality is a

1087| misdemeanor of the first degree, punishable as provided by s.
1088| 775.082 or s. 775.083.

1089 Section 35. Paragraphs (c) through (k) of subsection (3)
1090 and subsections (5) and (6) of section 337.401, Florida

1091 Statutes, are amended to read:

1092 337.401 Use of right-of-way for utilities subject to
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1093| regulation; permit; fees.—
1094 (3)
1095 (c) Any municipality or county which had elected to

1096 require permit fees from any providers of communications

1097 services that use or occupy municipal or county roads or rights-

1098 of-way pursuant to former paragraphs (c) or (j) of this section

1099| as of January 1, 2013, may continue to require and collect such
1100
1101
1102
1103
1104
1105
1106
1107

1108 PRPoC R BN RO SN PN P o X X W PN M SN 25 net EENP TSNS N = N~ =]
A N I ) ) 1) A N R R W S WM S N R A [ ST S Ve Mg ey =g LTV N EE A" [ W ey i 3 \j.\.u.x;s.\,u L

1109| erder—to—treat oll -providers—eof——communications servicesdn—o
1110

1111
1112
1113
1114
1115 - :
1116 e —The-munieipatityor charter county mayreguire——and
1117 eettect—permit—fees—fromany providers—of communications

1118| services—thatuse—eor-occupy-municipal—or—ecounty—roads—or—rights—
1119| ef-way+—»All fees permitted under this subk—subparagraph must be

1120 reasonable and commensurate with the direct and actual cost of
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1121| the regulatory activity, including issuing and processing

1122| permits, plan reviews, physical inspection, and direct

1123| administrative costs; must be demonstrable; and must be

ﬁ1124 equitable among users of the roads or rights-of-way. A fee

1125 permitted under this sub-subparagraph may not: be offset against
1126] the tax imposed under chapter 202; include the costs of roads or
1127| rights-of-way acquisition or roads or rights-of-way rental;

1128} include any general administrative, management, or maintenance
1129| costs of the roads or rights-of-way; or be based on a percentage
1130] of the value or costs associated with the work to be performed
1131} on the roads or rights-of-way. In an action to recover amounts
1132 due for a fee not permitted under this seb-subparagraph, the
1133| prevailing party may recover court costs and attorney's fees at
1134| trial and on appeal. In addition to the limitations set forth in
1135| this section, a fee levied by a municipality or eharter county
1136 wunder this sub-swbparagraph may not exceed $100. However, permit
1137| fees may not be imposed with respect to permits that may be

1138| required for service drop lines not required to be noticed under
1139 s. 556.108(5) (a)2. or for any activity that does not require the
1140 physicai disturbance of the roads or rights-of-way or does not

1141 impair access to or full use of the roads or rights-of-way.

Focen o PR T .
Sy g S w3

1143
1144
1145
1146
1147
1148
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1233| company placing or maintaining telecommunications facilities in
1234| its roads or rights-of-way. After—Jonvery—3—2086d+ In addition
1235] to any other notice requirements, a county must provide to the
1236 Secretary of State, at least 15 days prior to consideration at a
1237{ public hearing, notice of a proposed ordinance governing a

1238| telecommunications company placing or maintaining

1239| telecommunications facilities in its roads or rights-of-way. The
1240| notice required by this paragraph must be published by the

1241| Secretary of State on a designated Internet website. The failure
1242 of a municipality or county to provide such notice does not

1243| render the ordinance invalid.

1244 (e) The authority of municipalities and counties to

1245| require franchise fees from providers of communications

1246| services, with respect to the provision of communications

1247 services, is specifically preempted by the state because of

1248| unique circumstances applicable to providers of communications
1249 services when compared to other utilities occupying municipal or
1250 county roads or rights-of-way. Providers of communications

1251 services may provide similar services in a manner that requires
1252 the plabement of facilities in municipal or county roads or

1253 rights-of-way or in a manner that does not require the placement
1254] of facilities in such roads or rights-of-way. Although similar
1255 communications services may be provided by different means, the
1256| state desires to treat providers of communications services in a
1257 nondiscriminatory manner and to have the taxes, franchise fees,
1258 and other fees paid by providers of communications services be
1259| competitively neutral. Municipalities and counties retain all

1260 existing authority, if any, to collect franchise fees from users
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1261 or occupants of municipal or county roads or rights-of-way other
1262| than providers of communications services, and the provisions of
1263| this subsection shall have no effect upon this authority. The
“1264 provisions of this subsection do not restrict the authority, if
1265| any, of municipalities or counties or other governmental

1266| entities to receive reasonable rental fees based on fair market
1267 value for the use of public lands and buildings on property

1268| outside the public roads or rights-of-way for the placement of
1269| communications antennas and towers.

1270 (f) Except as expressly allowed or authorized by general
1271] law and except for the rights-of-way permit fees subject to

1272 paragraph {(c), a municipality or county may not levy on a

1273 provider of communications services a tax, fee, or other charge
1274 or imposition for operating as a provider of communications

1275} services within the jurisdiction of the municipality or county
1276| which is in any way related to using its roads or rights-of-way.
1277} A municipality or county may not require or solicit in-kind

1278 compensation, except as otherwise provided in s. 202.24(2) (c)7.

127¢ gs—202- 2428+ or s. 610.109. Nothing in this paragraph shall
1280| dimpair ény ordinance or agreement in effect on May 22, 1998, or
1281| any voluntary agreement entered into subsequent to that date,
1282| which provides for or allows in-kind compensation by a

1283| telecommunications company.

1284 (g) A municipality or county may not use its authority
1285| over the placement of facilities in its roads and rights-of-way
1286| as a basis for asserting or exercising regulatory control over a
1287| provider of communications services regarding matters within the

1288| exclusive jurisdiction of the Florida Public Service Commission
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1289| or the Federal Communications Commission, including, but not
1290| limited to, the operations, systems, qualifications, services,
‘1291 service quality, service territory, and prices of a provider of
11292 communications services.

1293 (h) A provider of communications services that has

1294| obtained permission to occupy the roads or rights-of-way of an
1295 incorporated municipality pursuant to s. 362.01 or that is

1296| otherwise lawfully occupying the roads or rights-of-way of a
1297 municipality shall not be required to obtain consent to continue
1298 such lawful occupation of those roads or rights-of-way; however,
1299 nothing in this paragraph shall be interpreted to limit the

1300| power of a municipality to adopt or enforce reasonable rules or

1301| regulations as provided in this section.

1302 (1) Except as expressly provided in this section, this
1303| section does not modify £he—autherityeof munieipalities—and
1304| eounties—toItevwy—thetas—avthorirzedin chapter 202 or the duties

1305| of providers of communications services under ss. 337.402-

1306 337.404. This section does not apply to building permits, pole
1307 attachments, or private roads, private easements, and private
1308| rights-of-way.

1309 F—Purswant—to—this—paragraph,—anycountyeor-munieipaltity
1310
1311
1312
1313
1314
1315
1316| subkseetieny—the—raote—of-theJlocal-—communieations—servieces—Eax
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1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358
1359
1360
1361

1362 (5) This section, except subsections (1) and (2) and
1363| paragraph (3) (f)-4e), does not apply to the provision of pay
1364 telephohe service on public, municipal, or county rocads or
1365| rights-of-way.

1366 (6) (a) As used in this subsection, the following

1367 definitions apply: |

1368 1. A "pass-through provider" is any person who places or

1369| maintains a communications facility in the roads or rights-of-

1370 way of a municipality or county thatteviesa taxpursuant—+te
1371 ehapter—202—and who does not remit taxes imposed by—that
1372 murieipality—or—eeounty pursuant to chapter 202.
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1373 2. A "communications facility" is a facility that may be
1374 used to provide communications services. Multiple cables,

1375 conduits, strands, or fibers located within the same conduit
31376 shall be considered one communications facility for purposes of

1377 this subsection.

1378 (b) A municipality hat—lewies-a—toyw—pursuant—techapter

1379] 262 may charge a pass-through provider not subject to tax under

13801 chapter 202 that places or maintains a communications facility

1381 in the municipality's roads or rights-of-way an annual amount
1382| not to exceed $500 per linear mile or portion thereof. A

1383| municipality's roads or rights-of-way do not include roads or
1384| rights-of-way that extend in or through the municipality but are
1385 state, county, or another authority's roads or rights-of-way.

1386 (c) A county €het—tevies—a—tae-pursgant—to—ehapter—262 may

1387| charge a pass-through provider not subject to tax under chapter

1388| 202 that places or maintains a communications facility in the
1389| county's roads or rights-of-way, including county roads or
1390 rights-of-way within a municipality in the county, an annual
1391 amount not to exceed $500 per linear mile or portion thereof.
1392 However; a county shall not impose a charge for any linear

1393| miles, or portions thereof, of county roads or rights-of-way

1394| where a communiecatiens—facility—is—placed—thatextend—through
1395 anv-munteipality—withinthe—ecounty—feo—whieh—+the pass-through

1396| provider remits payment to a municipality a—tax—imposed—pursuant
1397| *e—ehapter—2H82. A county's roads or rights-of-way do not include

1398 roads or rights-of-way that extend in or through the county but
1399 are state, municipal, or another authority's roads or rights-of-

1400 way.
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1401 (d) The amounts charged pursuant to this subsection shall
1402| be based on the linear miles of roads or rights-of-way where a
1403 .csmmunications facility is placed, not based on a summation of
i404 the lengths of individual cables, conduits, strands, or fibers.
1405 The amounts referenced in this subsection may be charged only
1406| once annually and only to one person annually for any

1407| communications facility. A municipality or county shall

1408| discontinue charging such amounts to a person that has ceased to
1409| be a pass-through provider. Any annual amounts charged shall be
1410| reduced for a prorated portion of any 12-month period during
1411] which the person remits taxes imposed by—themunieipality—or
1412| eeuwrmty pursuant to chapter 202. Any excess amounts paid to a

14131 municipality or county under this section shall be refunded to

1414| the person upon written notice of the excess to the municipality
1415 or county.

1416 (e) This subsection does not alter any provision of this
1417 section or s. 202.24 relating to taxes, fees, or other charges
1418| or impositions by a municipality or county on a dealer of

1419 communications services or authorize that any charges be

1420 assessed on a dealer of communications services, except as

1421 specifically set forth herein. A municipality or county may not
1422| charge a pass—-through provider any amounts other than the

1423| charges under this subsection as a condition to the placement or
1424 maintenance of a communications facility in the roads or rights-
1425| of-way of a municipality or county by a pass-through provider,
1426| except that a municipality or county may impose permit fees on a

1427| pass-through provider consistent with paragraph (3) (c)—f—+he
1428| mupieipality—or—county eleets—to—exereise—its—anthority+teo
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1429 eelleet—permit—fees—under—paragrapbh—3+{et.

1430 {(f) The charges under this subsection do not apply to

1431| communications facilities placed in a municipality's or county's
“1432 rights-of-way prior to the effective date of this subsection
1433| with permission from the municipality or county, if any was

1434 required, except to the extent the facilities of a pass-through
1435| provider were subject to per linear foot or mile charges in

1436| effect as of October 1, 2001, in which case the municipality or
1437 county may only impose on a pass—-through provider charges

1438| consistent with paragraph (b) or paragraph (c¢) for such

1439| facilities. Notwithstanding the foregoing, this subsection does
1440 not impair any written agreement between a pass-through provider
1441| and a municipality or county imposing per linear foot or mile
1442 charges for communications facilities placed in municipal or
1443| county roads or rights-of-way that is in effect prior to the
1444| effective date of this subsection. Upon the termination or

1445| expiration of any such written agreement, any charges imposed
1446 shall be consistent with this section paragraph—{tbr—eor porograph
1447 : i ' R i 7 7

1448 .
1449
1450
1451
1452
1453
1454
1455

1456 (g) The charges authorized in this subsection shall not be
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1457| applied with respect to any communications facility that is used
1458| exclusively for the internal communications of an electric

1459 utility or other person in the business of transmitting or

71460 distributing electric energy.

1461 Section 36. Revenue received by a taxing authority under

1462| this act shall be deemed to replace any taxes or fees previously

1463| imposed but repealed by this act. If the repeal under this act

1464| of a taxing authority's authority to levy taxes or fees impairs

1465 security pledged to retire the authority's bonded indebtedness

1466| secured by such taxes or fees, then to the extent of any such

1467| impairment, a like sum of revenue received by the authority

1468| under this act shall be deemed as a matter of law to replace

1469| said taxes and fees as security for the bonded indebtedness.

1470 Section 37. The taxes imposed by ss. 202.12 and 203.01,

1471 Florida Statutes, on communications services shall be applied in

1472 accordance with chapter 202, Florida Statutes, as amended by

1473 this act, to communications services reflected on bills dated on

1474 or after January 1, 2014.

1475 Section 38. Effective upon this act becoming a law, the

1476| executive director of the Department of Revenue is authorized,

1477 and all conditions are deemed met, to adopt emergency rules

1478 under ss. 120.536(1) and 120.54(4), Florida Statutes, for the

1479| purpose of implementing this act. Notwithstanding any other

1480| provision of law, such emergency rules shall remain in effect

1481 for 6 months after the date adopted and may be renewed during

1482| the pendency of procedures to adopt permanent rules addressing

1483| the subject of the emergency rules.

1484 Section 39. The changes to the definition(s) of “prepaid
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calling arrangement” made by sections 1 and 27 of this act are

intended to be remedial in nature and apply retroactively, but

do not provide a basis for an assessment of any tax not paid or

create a right to a refund or credit of any tax paid before the

effective date of this act.

Section 40. Except as otherwise expressly provided in this
act and except for this section, which shall take effect July 1,
2013, this act shall take effect January 1, 2014.
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Draft Concepts-



LOCAL BUSINESS TAX REFORM CONCEPT LANGUAGE OVERVIEW
Purpose

The draft language embodies concepts with an overarching purpose to replace the current local
business tax structure in ch. 205, F.S., with a simplified version of the tax that is more consistent
across various business types and among taxing jurisdictions. This is accomplished by:

Establishing a uniform classification system.
Establishing a flexible rate structure.

3. Grandfathering certain local taxing jurisdictions to allow taxation under the current structure
to continue under specified circumstances.

Eliminating “overlap” of city and county taxes.
Retaining current local administration of the tax.

Providing that the new structure becomes effective October 1, 2014, providing for a
transition process from the current structure to the new structure, and allowing taxing
jurisdictions to replace the revenues raised under the prior system.

Background

Under ch. 205, F.S., a city or county may levy a local business tax for the privilege of engaging
in or managing any business, profession, or occupation within its jurisdiction. The tax proceeds
are considered general revenue for the local government. This tax does no refer to any
regulatory fees or licenses paid to any board, commission, or officer for permits, registration,
examination, or inspection.2

Based upon the most recent information available, approximately 30-40 counties and 270-290
cities levy a local business tax. In fiscal year 2010-11, these taxes generated $28.9 million for
counties and $136.7 million for cities.

Uniform Classification System
Current Law

Generally speaking, under current law, there are few restrictions upon the nature of the
classification system that may be used by a city or a county currently levying a local business
tax. The tax must be “based upon reasonable classifications and must be uniform throughout
any class.” However, cities and counties that are currently levying a local business tax are
effectively restricted from reforming or altering their existing classification systems.* A city or
county that has not yet adopted a local business tax may adopt a business tax.® In that
circumstance, the classifications in the newly adopted ordinance must be reasonable and based
upon the classifications prescribed in ordinances adopted by adjacent local governments that
have implemented a local business tax. If no adjacent local government has implemented a

! Sections 205.033 and 205.042, F.S.
% Section 205.022(5), F.S.

® Sections 205.033 and 205.043, F.S.
* Section 205.0535, F.S.

> Section 205.0315, F.S.



local business tax, or if the governing body of the city or county finds that the classifications of
adjacent local governments are unreasonable, then an alternative method is authorized. In such
a case, the classifications prescribed in the ordinance of the local government seeking to
impose the tax may be based upon those prescribed in ordinances adopted by local
governments that have implemented a local business tax, in cities or counties that have a
comparable population.

Concept Language

The concept language contains a new classification system with three classifications based
upon the square footage of the premises upon which a business operates®. Those are:

¢ Less than 2,500 square feet
o Between 2,500 square feet and 10,000 square feet; and
e More than 10,000 square feet

The classification a business falls under is determined based upon that portion of the premises
that the business has exclusive control over, either though ownership or by lease.

This classification system will be used throughout the state under the new structure with no
differences between jurisdictions (unless one of the grandfathering provisions discussed below
applies).

The new structure will retain the exemptions contained in current law, except for repealing a
grandfathering provision contained in an exemption added to current law in 20117 related to
employees. Under that exemption, an individual who engages in or manages a business,
profession, or occupation as an employee of another person is not required to pay a local
business tax.® That exemption currently provides that cities or counties that before October 13,
2010, had a classification system that actually resulted in individual employees paying a
business tax may continue to impose such a tax in that manner. The new structure will
eliminate this exception to the exemption.®

Flexible Rate Structure
Current Law

Currently, cities and counties that underwent a reclassification and rate structure revision
pursuant to s. 205.0535, F.S., prior to October 1, 1995, or during a window of time available
from July 1, 2007, through October 1, 2008, for certain cities may, every other year, increase or
decrease by ordinance the rates of business taxes by up to 5 percent. An increase may not be
enacted by less than a majority plus one vote of the governing body. A city or county is not
prohibited from decreasing or repealing any authorized local business tax.

® Found in section 2 of the concept language.
7 ch. 2011-78, L.O.F.

® Section 205.066(1), F.S.

® Found in section 14 of the concept language.



As noted above, a city or county that has not yet adopted a local business tax currently may
adopt a local business tax. The restrictions described above relating to a newly adopted
classification system also apply to a newly adopted rate structure.™

Under current law, revenue increases attributed to the increases in the number of receipts
issued are authorized."

Concept Language

The concept language allows rates to be set in order to achieve revenue neutrality (this is
described in more detail in the “transition” discussion below). However, the rates allowed
between the three classifications described above must stay within certain levels relative to the
other classes.'? Specifically, the rate for the classification for businesses between 2,500 square
feet and 10,000 square feet can be equal to, but no more than, three times the rate for the
under 2,500 square feet classification. Likewise, the rate for the over 10,000 feet classification
can be equal to, but no more than, three times the rate for the classification of businesses
between 2,500 and 10,000 square feet.

Going forward, cities and counties, beginning in fiscal year 2020-21 and every seven years
thereafter will be able to increase their local business tax rates by up to 10 percent in an
ordinance approved by a two-thirds majority of their governing body. "

The concept language retains the authority for revenue increases attributed to the number of
receipts issued. In other words, revenue increases that naturally result from normal growth of
the number of businesses located within a city or county are authorized.™

Grandfathering

The concept language contains two “grandfathering” provisions'® that allow a city or a county
imposing a local business tax as of September 30, 2014, to retain that tax under the current
structure:

e OQutstanding Bonds

To meet all obligations to or for the benefit of holders of bonds or certificates that were
issued before March 1, 2013, and for which taxes levied pursuant to ch. 205, F.S., are
expressly identified and pledged as security, separate from any other pledge of non-ad
valorem revenues; or

o Jurisdictions with Extraordinary Reliance on the Tax

Any city or county whose business tax receipts in its 2012-13 fiscal year comprised at
least 20 percent of the city’s or county's total revenue derived from local taxes levied by
the city or county in that fiscal year may continue to levy such tax in the same manner
and with the same rates and classifications as are in effect on February 1, 2013, until

1% section 205.0315, F.S.

! section 205.0535(3)(c), F.S.

2 Found in section 3 of the concept language.

3 Found in section 11 of the concept language.
 Found in section 11 of the concept language.

' Found in sections 16 and 17 of the concept language.



September 30, 2018. However, any such city or county that chooses to continue to levy
such tax may not increase its general county millage, general municipal millage, or any
dependent special district millage above the level in effect for fiscal year 2013-14 in any
fiscal year through September 30, 2018, unless a majority of the electors of the
qualifying city or qualifying county voting in a general or special election held not more
than 12 months before the increased rate takes effect has approved the increased rate.

“Overlap” of City and County Taxes

Under current law, county local business taxes generally apply to businesses located
throughout the county, including both incorporated and unincorporated portions of the county.
The result is that a business located in a city may be required to pay one local business tax to
the city and another local business tax to the county. The concept language eliminates this
“overlap” by providing that the county local business tax may only apply in the unincorporated
portions of the county.

Administrative Processes
Current Law

Under current law, in order to levy a business tax, the governing body of the city or county must
first give at least 14 days of public notice between the first and last reading of the resolution or
ordinance by publishing a notice in a newspaper of general circulation within its jurisdiction as
defined by law."® The public notice must contain the proposed classifications and rates
applicabl%to the business tax. A number of other conditions for levy are imposed on cities and
counties.

The governing body of a city that levies the tax may request that the county in which the city is
located issue the municipal receipt and collect the tax.'® The governing body of a county that
levies the tax may request that cities within the county issue the county receipt and collect the
tax. However, before any local government issues any business receipts on behalf of another
local government, appropriate agreements must be entered into by the affected local
governments. All business tax receipts are sold by the appropriate tax collector beginning July
1st of each year." The taxes are due and payable on or before September 30th of each year,
and the receipts expire on September 30th of the succeeding year. In several situations,
administrative penalties are also imposed.

Section 205.194, F.S., provides that any person applying for or renewing a local business tax
receipt to practice any profession or engage in or manage any business or occupation regulated
by the Department of Business and Professional Regulation, the Florida Supreme Court, or any
other state regulatory agency, including any board or commission thereof, must exhibit an active
state certificate, registration, or license, or proof of copy of the same, before such local receipt
may be issued.

Sections 205.196, 205.1965, 205.1967, 205.1969, 205.1971, 205.1973 and 205.1975, F.S.,
provide similar requirements for production of evidence of appropriate licensure prior to

' Sections 205.033 and 205.042, F.S.
7 Sections 205.033 and 205.043, F.S.
'8 Section 205.045, F.S.
% section 205.053, F.S.



issuance of a business tax receipt for pharmacies and pharmacists, assisted living facilities,
pest control, health studios, sellers of travel and telemarketing businesses, respectively.

Concept Language

Under the concept language, most of the administrative processes in current law are retained.
Exceptions include a requirement under the new structure that the tax and any future rate
increases be approved by a two-thirds majority of the governing body of the city or county in
question.” Another exception is that while a city may continue to request that the county in
which the city is located collect its local business tax, the county may no longer request the
same of a city.”"

Transition

The concept language provides for a transition from the current structure in ch. 205, F.S., for
local business taxes, to the new structure as described above beginning October 1, 2014.

Cities and counties are allowed to continue levying local business taxes pursuant to the
provisions of ch. 205, F.S., until September 30, 2014. Local business taxes in effect on
September 30, 2014 are not authorized beyond that date. Beginning October 1, 2014, all local
business taxes must be approved and levied pursuant to, and in accordance with, the provisions
of ch. 205, F.S., as amended by the concept language. Cities and counties wishing to continue
levying a local business tax are expressly allowed to adopt the required ordinance at any time
after July 1, 2013, and schedule it to become effective beginning October 1, 2014.%

A mechanism is provided where cities and counties that transition from the old structure to the
new structure must do so in a revenue neutral manner.? The concept language accomplishes
this by providing that those cities and counties that make the transition must not, in local fiscal
year 2014-15, generate more than 105% of the revenue generated in the prior fiscal year under
the previous tax structure. [f that revenue threshold is crossed, the city or county must:

¢ Adjust the rates of their local business tax to the extent necessary to reduce revenues to
the threshold amounts described above as soon as reasonably practicable; and

e The city or county must refund the revenue generated in excess of the threshold
amounts described above on a prorata basis to the businesses that paid the local
business tax. Such refunds may be granted as a credit against tax due in the
subsequent year.

Effective Date

Most of the concept language becomes effective October 1, 2014, except for a Erovision related
to transition®* and the grandfathering provisions, which take effect July 1, 2013.%°

% Found in sections 5 and 7 of the concept language.

?! Found in section 9 of the concept language.

2 primarily found in section 15 of the concept language.
 Found in section 11 of the concept language.

* Found in section 15 of the concept language.

% Found in sections 16 and 17 of the concept language.
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ORIGINAL YEAR

1 A bill to be entitled

2 An act relating to local business taxes; amending s.

3 205.022, F.S.; amending definitions; creating s.

4 205.025, F.S.; creating and specifying

5 classifications; creating s. 205.027, F.S.; defining

6 parameters for rates; amending s. 205.0315, F.S.;

7 providing procedure after October 1, 2014, for a

8 county or municipality that has not adopted a business

9 tax ordinance to adopt such an ordinance; amending s.
10 205.032, F.S.; requiring a county ordinance levying a
11 local business tax to be approved by a two-thirds

12 majority of the governing body of the county;

13 providing that such a local business tax will only

14 apply to businesses in the unincorporated portions of
15 the county; amending s. 205.033, F.S.; removing

1o obsolete language; amending s. 205.042, F.S.;

17 requiring a municipal ordinance levying a local

18 business tax to be approved by a two-thirds majority
19 of the governing body of the municipality; amending s.
20 205.043, F.S.; removing obsoclete language; amending s.
21 205.045, F.S.; eliminating authority for a
22 municipality to issue a local business tax receipt and
23 collect the tax on behalf of a county; amending s.
24 205.053, F.S.; removing obsolete language; amending s.
25 205.0535, F.S.; providing parameters for the rate
26 structure and amount of revenue derived therefrom for
27 local business taxes in the local 2014-15 fiscal year;
28 repealing s. 205.0536, F.S.; amending s. 205.054,
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ORIGINAL YEAR
29 F.S.; providing conforming language; amending s.
30 205.066, F.S.; removing an exception to an exemption;
31 providing legislative intent to revise and simplify
32 local business taxation in the state; authorizing the
33 continuation of local business taxation under current
34 structure, to the extent necessary to meet specified
35 debt obligations secured by local business tax
36 revenues; authorizing the continuation of local
37 business taxation under current structure until
38 September 30, 2018 for counties and municipalities
39 meeting specified criteria; providing effective dates.

40
41| Be It Enacted by the Legislature of the State of Florida:
42
43 Section 1. Subsections (3) and (5) of section 205.022,

44 Florida Statutes, are amended to read:

45 205.022 Definitions.—When used in this chapter, the

46 following terms and phrases shall have the meanings ascribed to
47| them in this section, except when the context clearly indicates

48| a different meaning:

49 (3) "Classification”™ means the method by which a business
50| or group of businesses is identified by—size—or—type;—or—both.
51 (5) MLocal business tax" means the £ees taxes charged and

52| the method by which a local governing authority grants the
53| privilege of engaging in or managing any business, profession,
54| or occupation within its jurisdiction. It does not mean any fees

55| or licenses paid to any board, commission, or officer for

56 permits, registration, examination, or inspection. Unless
Page 2 of 18
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ORIGINAL YEAR

57 otherwise provided by law, these are deemed to be regulatory and
58| in addition to, but not in lieu of, any local business tax

59| imposed under the provisions of this chapter.

60 Section 2. Section 205.025, Florida Statutes, is created
61| to read:

62 205.025 Classification.—

63 (1) For the purposes of this chapter, business

64 classifications shall be based upon the square footage of the

65| premises upon which the business operates and are limited to the

66| following three classifications:

67 (a) Less than 2,500 square feet.

68 (b) Between 2,500 square feet and 10,000 square feet.
69 {c) More than 10,000 square feet.

70 (2) To determine which classification a business falls

71| under, .the square footage of the premises upon which a business

72| operates shall be determined based upon that portion of the

73 premises that the business has exclusive control over, either

74 through ownership or tenancy.

75 Section 3. Section 205.027, Florida Statutes, 1s created
76 to read:
77 205.027 Rates.

78 (1) Counties and municipalities levying a local business

79| tax pursuant to this chapter must use a rate structure where the

80| rate applied to businesses classified under s. 205.025(1) (b) is

81l at least equal to, but no more than three hundred percent of the

82 rate applied to businesses classified under s. 205.025(1)(a),

83| and the rate applied to businesses classified under s.

84 205.025(1) (c) is at least equal to, but no more than three
Page 3 of 18
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85| hundred percent of the rate applied to businesses classified
86 under s. 205.025(1) (b).
87 Section 4. Section 205.0315, Florida Statutes, is amended

88| to read:
89 205.0315 Ordinance adoption after October 1, 3885 2014.—

90| Beginning October 1, 4885 2014, a county or municipality that

91| has not adopted a business tax ordinance er—=reseoiuvtien may adopt

92| a business tax ordinance consistent with the provisions of this

93| chapter. The business tax rate structure ardelassifiestiens in
94 the adopted ordinance must be reasonable and based upon the rate
95 structure ard—-eltassifieatieons prescribed in ordinances adopted

96| Dby adjacent local governments that—heveimptemented——s+—205-0535.

97| If me—adiaecent—teocal-—government—hos—implemented—5+—205-0535—e%
98| 4£f—the governing body of the county or municipality finds that

99| the rate structures er—elassifieastions of adjacent local
100 governments are unreasonable, the rate structure e=
101| elassifieatiens—prescribed in its ordinance may be based upon
102| those prescribed in ordinances adopted by local governments hat
103| have—imptemented—s-+—2085-06535—1n counties or municipalities that
104 have a comparable population.
105 Section 5. Section 205.032, Florida Statutes, is amended
106| to read:
107 205.032 Levy; counties.—The governing body of a county may

108 levy, by apprepricte reselutien—er ordinance approved by at
109| least a two-thirds majority of the governing body of the county,

110| a business tax for the privilege of engaging in or managing any

111| business, profession, or occupation within the unincorporated

112| portions of its jurisdiction. However, the governing body must
Page 4 of 18
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113| first give at least 14 days' public notice between the first and

d

114 last reading of the =xeseltw

ion—e¥ ordinance by publishing a

+ 115| notice in a newspaper of general circulation within its

116 Jjurisdiction as defined by law. The public notice must contain
117 the proposed classifications and rates applicable to the

118] business tax.

119 Section 6. Section 205.033, Florida Statutes, is amended
120| to read:

121 205.033 Conditions for levy; counties.—

122 (1) The following conditions are imposed on the authority
123 of a county governing body to levy a business tax:

124 (a) The tax must be based upon =xeasemrabkle the three

125 classifications contained in s. 205.025 and must be uniform

126| throughout any class.
127
128
129
130
131
132
133
134
135
136
137
138
139
140
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141 wtidlityfranchisedby—the—ecounty for—w
142 patds

143 (c) A receipt is not valid for more than 1 year, and all
144 receipts expire on September 30 of each year, except as

145| otherwise provided by law.

146 (2) Any recelpt may be transferred to a new owner, when
147| there is a bona fide sale of the business, upon payment of a

148| transfer fee of up to 10 percent of the annual business tax, but
149| not less than $3 nor more than $25, and presentation of the

150| original receipt and evidence of the sale.

151 (3) Upon written request and presentation of the original
152| receipt, any receipt may be transferred from one location to

153 another location in the same county upon payment of a transfer
154 fee of up to 10 percent of the annual business tax, but not less
155| than $3 nor more than $25.

156
157
158
159
160
lel
le62
163
164
165
166
167
168
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175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
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193
194
195
196
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to—counties—thathave—established o rnew rate structure—gnder—s~
2050535+

(€4) (a) Each county, as defined in s. 125.011(1), or any
county adjacent thereto may levy and collect, by an ordinance
enacted by the governing body of the county, an additional

business tax up to 50 percent of the appropriate business tax

imposed under subsection (1).

Proceeds from the additional business tax must be placed in a

separate interest-earning account, and the governing body of the
county shall distribute this revenue, plus accrued interest,
each fiscal year to an organization or agency designated by the
governing body of the county to oversee and implement a
comprehensive economic development strategy through advertising,
promotional activities, and other sales and marketing
techniques.

(c) An ordinance that levies an additional business tax
under this subsection may not be adopted after January 1, 199
2015. '

(#5) Notwithstanding any other provisions of this chapter,
the revenue received from a county business tax may be used for
overseeing and implementing a comprehensive economic development

strategy through advertising, promotional activities, and other

sales and marketing techniques.
Section 7. Section 205.042, Florida Statutes, is amended
to read:

205.042 Levy; municipalities.—The governing body of an
Page 7 of 18
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197| incorporated municipality may levy, by apprepriate—reselutien—eor

198| ordinance approved by at least a two-thirds majority of the

=199 governing body of the municipality, a business tax for the

200l privilege of engaging in or managing any business, profession,
201| or occupation within its jurisdiction. However, the governing

202| Dbody must first give at least 14 days' public notice between the

203| first and last reading of the xreselwtiemn—exr ordinance by

204| publishing the notice in a newspaper of general circulation

205| within its jurisdiction as defined by law. The notice must

206| contain the proposed classifications and rates applicable to the
207| business tax. The business tax may be levied on:

208 (1) Any person who maintains a permanent business location
209| or branch office within the municipality, for the privilege of
210| engaging in or managing any business within its jurisdiction.
211 (2) Any person who maintains a permanent business location
212 or branch office within the municipality, for the privilege of
213| engaging in or managing any profession or occupation within its
214] Jjurisdiction.

215 {(3) Any person who does not qualify under subsection (1)
216| or subsection (2) and who transacts any business or engages in
217| any occupation or profession in interstate commerce, if the

218| business tax is not prohibited by s. 8, Art. I of the United

219| States Constitution.

220 Section 8. Subsection (1) of section 205.043, Florida

221 Statutes, is amended to read:

222 205.043 Conditions for levy; municipalities.—

223 (1) The following conditions are imposed on the authority

224 of a municipal governing body to levy a business tax:
Page 8 of 18
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{(a) The tax must be based upon xeasserable the three

classifications contained in s. 205.025 and must be uniform

throughout any class.

(c) A receipt is not wvalid for more than 1 year and all

receipts expire on September 30 of each year, except as
otherwise provided by law.

Section 9. Section 205.045, Florida Statutes, is amended
to read:

205.045 Transfer of administrative duties.—The governing
body of a municipality that levies a business tax may request
that the county in which the municipality is located issue the

municipal receipt and collect the tax thereon. Fhe—governing
Page 9 of 18
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253] bedy—eof o countythatJtevies—abusiress—tax—may—reques
254 menicipatities—within—theecounty—issue—the—county—reeceipt—and

t—+the—+tae—thereons Before any leeal—geveramernt county may
256| 1issue receipts on behalf of anetherleecal-geovermment a

257} municipality, appropriate interlocal agreements must be entered

17 o
= g e

()]

258 into by the affected local governments.

259 Section 10. Subsection (1) of section 205.053, Florida

260 Statutes, is amended to read:

261 205.053 Business tax receipts; dates due and delinquent;
262 penalties.—

263 {1) All business tax receipts shall be sold by the

264| appropriate tax collector beginning July 1 of each year, are due
265| and payable on or before September 30 of each year, and expire
266| on September 30 of the succeeding year. If September 30 falls on
267| a weekend or holiday, the tax is due and payable on or before

268| the first working day following September 30. Provisions for

269| partial receipts may be made in the reselutien—e¥r ordinance

270| authorizing such receipts. Receipts that are not renewed when
271 due and payable are delinquent and subject to a delinquency

272| penalty of 10 percent for the month of October, plus an

273| additional 5 percent penalty for each subsequent month of

274 delinquency until paid. However, the total delingquency penalty
275 may not exceed 25 percent of the business tax for the delinquent
276| establishment.

2777 Section 11. Section 205.0535, Florida Statutes, i1s amended
278| to read: -

279 205.0535 Reclassification and rate structure revisions.—
280 4+ —By—Oeteber——2008+—any munieipality—that—has—adepted
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309 +£hen$500—100-percents for reeceipts——ecosting more thon—$500-but
310 2
311
312
313 +hetoxeon anyreceipt—be—inereasedmore—than$5-000~-
314 (l) Beginning October 1, 2014, ®the total annual revenue
315 generated by the new rate structure for the local 2014-15 fiscal
316 year folleowing—the fiseal—yearduring—whichthe rate—structuyre
317| 4s—adepted—may not exceed:
318 +a. For municipalities, the sum of the revenue base and
319| 465 percent of that revenue base. The revenue base is the sum of
320| the business tax revenue generated by receipts issued for the
321| most recently completed local fiscal year er—the—ameunt—ef
322
323 inereases—under s+—285-043- {3 —whichever is—¢greater, plus any
324 revenue received from the county under former s. 205.033(4).
325 2b. For counties, the sum of the revenue basey and +85
326| percent of that revenue base—apd—theaomeount-of-revenue
327 eistributed—by—the—county—to—the-—munieipatities—under—-s5+
328| 2650334 —during—themest—reeentlyecompleted—teocal—fisecalear.
329| The revenue base is the business tax revenue generated by
330 receipts issued for the most recently completed local fiscal
331| vyear er—the—ameount—ef-revenve—that—wounld-havebeen generated
332 frem—the—autheorized inereases—under—s5—205-033-H b —whiehever
333| 4s—greater, but may not include any revenues distributed to
334! municipalities under former s. 205.033(4). »
335 (2) If, for the period October 1, 2014, through September
336 30, 2015, the revenues received by a local government from the
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337 local business tax rate established under s. 205.027(1), are

338 above the thresholds established in subsection (1), the

~ 339| governing authority must adjust the rates of the local business

340| tax to the extent necessary to reduce revenues to the threshold

341 amounts established in subsection (1) by ordinance as soon as

342| reasonably practicable.

343 (3) If a reduction in tax rates is required pursuant to

344 subsection (2), the county or municipality shall refund the

345 revenue generated in excess of the threshold established in

346 subsection (2) on a prorata basis to the businesses that paid

347| the local business tax. Such refunds may be granted as a credit

348| against tax due in the subsequent year.

349 (e4) In addition to the revenue increases expressly

350| authorized under this sectionby paragraph—b), revenue increases

351| attributed to the increases in the number of receipts issued are

352 authorized.

353 ,4_5 AfErow +1 PR IR N W Y SO~ L OE i == DL I ~P=E € | ~W= NP N P Ny A RY e
LN L L N g ey AN NP I 5L W S Mg WP MR WA I WS ) L)‘tJ\’\’—LJ——L\f\A e S A o AR LN L L) \ & ] AL ANA

354 B r—are—met—mMunicipalities and counties may, beginning in

355| local fiscal year 2020-21 and every ether seven years

356| thereafter, increase or decrease by ordinance the rates of

357| business taxes by up to $10 percent. An increase, however, may
358 not be enacted by less than a majerityptus—ene—wveote two-thirds
359| of the governing body. Nothing in this chapter shall be

360 construed to prohibit a municipality or county from decreasing
361| or repealing any business tax authorized under this chapter.
362 (56) A receipt may not be issued unless the federal

363 employer identification number or social security number is

364| obtained from the person to be taxed.
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365 Section 12. Section 205.0536, Florida Statutes, is
366| repealed.
» 367 Section 13. Subsections (1), (5), and (6) of section

368 205.054, Florida Statutes, are amended to read:

369 205.054 Business tax; partial exemption for engaging in
370] business or occupation in enterprise zone.—

371 (1) Notwithstanding the provisions of s. 205.033(1) (a) or
372 s. 205.043(1) (a), the governing body of a county or municipality
373| may authorize by appropriate resetutien—er ordinance, adopted
374 pursuant to the procedure established in s. 205.032 or s.

375| 205.042, the exemption of 50 percent of the business tax levied
376| for the privilege of engaging in or managing any business,

377} profession, or occupation im—the—respeetive—Jurisdietion by of
378} the county or municipality when such privilege is exercised at a
379| permanent business location or branch office located in an

380| enterprise zone.

381 (5) If an area nominated as an enterprise zone pursuant to
3821 s. 290.0055 has not yet been designated pursuant to s. 290.0065,
383} the governing body of a county or municipality may enact the

384| appropriate ordinance er—reselutiern authorizing the exemption

385| permitted in this section; however, such ordinance er—reselutien
386 will not be effective until such area is designated pursuant to
387 s. 290.0065.

388 (6) Any exemption authorized by a county under this section

389| shall only apply to businesses located within the unincorporated

390| portion of the county.

391 (€7) This section expires on the date specified in s.

3921 290.016 for the expiration of the Florida Enterprise Zone Act;
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393| and a receipt may not be issued with the exemption authorized in
394| this section for any period beginning on or after that date.

« 395 Section 14. Section 205.066, Florida Statutes, is amended
396| to read:

397 205.066 Exemptions; employees.—

398 (1) An individual who engages in or manages a business,
399| profession, or occupation as an employee of another person is
400| not required to apply for an exemption from a local business

401| tax, pay a local business tax, or obtain a local business tax
402| receipt. An individual acting in the capacity of an independent
403| contractor is not an employee.

404 (2) An employee may not be held liable by any local

405| governing authority for the failure of a principal or employer
406| to apply for an exemption from a local business tax, pay a local
407| business tax, or obtain a local business tax receipt. An

408| individual exempt under this section may not be required by any
409! local governing authority to apply for an exemption from a local
4101 business tax, otherwise prove his or her exempt status, or pay
411 any tax or fee related to a local business tax.

412 (3) A principal or employer who is required to obtain a
413| local business tax receipt may not be required by a local

414| governing authority to provide personal or contact information
415| for individuals exempt under this section in order to obtain a
416| local business tax receipt.

417
418

419 menieipalityeor—ceounty-pursuwant—teo—a—reselutieonor ordinanece
420| adepted before OCetober13+—2010—Munieipalst
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421 7 7 7

422 weas—tpr—eceomptiance—with-—the—reguirements—eofthis—echapter—and—that
423| eaetvally-—resultedin—individual—employeces—paying—a—business—tax

424 may-econtinve—to—impeose——such—a—taxin—thot monner-
425 Section 15. It is- declared to be the legislative intent to

426 revise and simplify local business taxes in this state

427 consistent with the provisions of this act effective October 1,

428 2014, In order to transition to the new tax structure that will

429| be in effect on October 1, 2014, counties and municipalities may

430 continue levying local business taxes pursuant to the provisions

431| of this chapter, until September 30, 2014. Local business taxes

432| 1in effect on September 30, 2014 are not authorized beyond that

433| date. Beginning October 1, 2014, all local business taxes must

434] be approved and levied pursuant to, and in accordance with, the

435] provisions of Chapter 205 as amended by this act, including the

436| restrictions on classifications and rates provided for in ss.

437 205.025 and 205.027, respectively and the requirement that

438| ordinances authorizing local business taxes must be adopted by a

~439| two-thirds majority of the governing body of the county or

440! municipality that chooses to continue levying local business

441 taxes after September 30, 2014. Such ordinances may be adopted

442 at any time after July 1, 2013 and scheduled to become effective

443} beginning October 1, 2014.

444 Section 16. Notwithstanding the revisions to chapter 205,

445| Florida Statutes, made by this act, counties or municipalities

446| imposing a local business tax as of September 30, 2014, pursuant

447 to chapter 205, Florida Statutes, may continue to levy such tax

448 in the same manner and with the same rates and classifications
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449 as are in effect on March 1, 2013, to meet all obligations to or

450 for the benefit of holders of bonds or certificates that were

" 451 issued before March 1, 2013, and for which taxes levied pursuant

452| to chapter 205, Florida Statutes, are expressly identified and

453| pledged as security, separate from any other pledge of non-ad

454 valorem revenues.

455 Section 17. Notwithstanding the revisions to chapter 205,

456 Florida Statutes, made by this act, any county or municipality

457| whose business tax receipts in its 2012-2013 fiscal year

458| comprised at least 20 percent of the county's or municipality's

459| total revenue derived from local taxes levied by the county or

460| municipality in that fiscal year may continue to levy such tax

4601 in the same manner and with the same rates and classifications

462 as are in effect on February 1, 2013, until September 30, 2018.

463| However, any such county or municipality that chooses to

464 continue to levy such tax may not increase its general county

465 millage, general municipal millage, or any dependent special

466} district millage above the level in effect for fiscal year 2013-

467| 2014 in any fiscal year through September 30, 2018, unless a

468| majority of the electors of the gqualifying county or qualifying

469| municipality voting in a general or special election held not

470 more than 12 months before the increased rate takes effect has

471| approved the increased rate. As used in this section, the terms

"

472 "general county millage,"”" "general municipal millage," "and

473| dependent special district millage" have the same meanings as in
474 s. 200.001(1).
475 Section 18. This act shall take effect October 1, 2014,

476| except sections 15, 16 and 17 which shall take effect July 1,
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477 2013.
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