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Consideration of the following bill(s):
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PCB HFS 14-02 -- Human Trafficking

Workshop on the following:

PCB HFS 14-03 -- Child Protection and Child Welfare Services

Pursuant to rule 7.12, the deadline for amendments to bills on the agenda by non-appointed members is
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submitted to staff by 6:00 p.m., Tuesday, March 11, 2014.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1019 Pub. Rec./Location of Safe Houses
SPONSOR(S): Spano and others
TIED BILLS: HB 1017 IDEN./SIM. BILLS: SB 1436
REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGETIPOLICY CHIEF

1) Healthy Families Subcommittee Entreﬁ/ ﬂ/ BrazzellCPXk/

2) Government Operations Subcommittee

3) Health & Human Services Committee

SUMMARY ANALYSIS

Human trafficking is a form of modern-day slavery, which involves the exploitation of persons for commercial
sex or forced labor. HB 1017 addresses various criminal aspects of human trafficking. Safe homes and short-
term safe houses provide services and residential care to victims of human trafficking.

This bill (HB 1019), which is linked to HB 1017, provides a public records exemption for information about the
location of safe houses and other facilities housing victims of human trafficking, as defined in's. 787.06, F.S.
Specifically, the bill provides that the information regarding the location of safe houses that is held by either the
Department of Children and Families (DCF) or a unit of local government, including the following entities is
confidential and exempt from s. 119.07(1), Florida Statutes, and s. 24(a), Article | of the State Constitution:
Law enforcement agencies;

Tax collectors;

Clerks of courts; and

Property appraisers.

The bill provides that the public records exemption is subject to the Open Government Sunset Review Act and
stands repealed on October 2, 2019, unless reviewed and saved from repeal through reenactment by the
Legislature. It also provides a statement of public necessity as required by the State Constitution.

The bill does not appear to have a fiscal impact on the state.
The bill will take effect on the same date that HB 1019 or similar legislation takes effect.
Article |, s. 24(c) of the State Constitution requires a two-thirds vote of the members present and voting

for final passage of a newly created or expanded public records exemption. The bill creates a public
records exemption; thus, it requires a two-thirds vote for final passage.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Public Records

Article |, s. 24(a) of the State Constitution sets forth the state’s public policy regarding access to
government records. This section guarantees every person a right to inspect or copy any public record
of the legislative, executive, and judicial branches of government. The Legislature, however, may
provide by general law for the exemption of records from the requirements of Article |, s. 24(a) of the
State Constitution. The general law must state with specificity the public necessity justifying the
exemptio1n (public necessity statement) and must be no broader than necessary to accomplish its
purpose.

Public policy regarding access to government records is addressed further in the Florida Statutes.
Section 119.07(1), F.S., guarantees every person a right to inspect and copy any state, county, or
municipal record. Furthermore, the Open Government Sunset Review Act’ provides that a public record
or public meeting exemption may be created or maintained only if it serves an identifiable public
purpose. In addition, it may be no broader than is necessary to meet one of the following purposes:

o Allows the state or its political subdivisions to effectively and efficiently administer a
governmental program, which administration would be significantly impaired without the
exemption.

e Protects sensitive personal information that, if released, would be defamatory or would
jeopardize an individual’'s safety; however, only the identity of an individual may be exempted
under this provision.

o Protects trade or business secrets.

Human Trafficking

Florida law defines human trafficking as “soliciting, recruiting, harboring, providing, enticing,
maintaining, or obtaining another person for the purpose of exploitation of that person.”®* Human
trafficking is a form of modern-day slavery, which involves the exploitation of persons for commercial
sex or forced labor.* Trafficking subjects victims to force, fraud, or coercion.’ Children experiencing this
type of sexual exploitation often become bonded with their exploiters and do not see themselves as
victims. These children experience trauma and are exposed to danger but are often unable to leave
their exploiter to seek help.

Safe Houses

The Safe Harbor Act provided for “safe houses”. Safe houses are homes for sexually exploited children
who have been adjudicated dependent or delinquent and need to reside in a secure® residential
facility.” Safe houses must provide a living environment that has set aside gender-specific, separate,
and distinct living quarters for sexually exploited children and must have awake staff members on duty
24 hours a day. Safe houses must also hold a license as a family foster home or residential child-caring
agency. Each facility must be appropriately licensed in this state as a residential child-caring agency as

! Section 24(c), Art. | of the State Constitution.

?See s. 119.15, F.S.

% 5. 787.06 (2)(d), F.S.

*s.787.06(1)(a), F.S.

® Healthy Families Subcommittee Presentation by Professor Terry Coonan, FSU Human Rights Center, 1/14/14, s. 787.06(1)(a), F.S.
% The term “secure” is defined as a facility providing services is supervised 24 hours a day by staff members who are awake while on

duty.
7'S.409.1678 (1)(b), F.S.
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defined in s. 409.175, F.S., and must have applied for accreditation within 1 year after being licensed.®
A safe house serving children who have been sexually exploited must have available staff or contract
personnel who have the clinical expertise, credentials, and training to provide:

s Security,

e Crisis intervention services;

¢ General counseling and victim-witness counseling;
e A comprehensive assessment;

e Residential care;

¢ Transportation;

e Access to behavioral health services;

¢ Recreational activities;

e Food;
e Clothing;
e Supplies;

¢ |nfant care;

o Miscellaneous expenses associated with caring for these children;

e Provide necessary arrangement for or provision of educational services, including life skills
services and planning services for the successful transition of residents back to the community;
and

e Ensuring necessary and appropriate health care and dental care.’

The Department of Children and Families (DCF) or the local community-based care organization is
required to assess sexually exploited dependent children for placement in a safe house if the child is
older than six. The assessment is required to incorporate and address the following:

e Current and historical information from any law enforcement reports;

¢ Psychological testing or evaluation that has occurred,

e Current and historical information from the guardian ad litem, if one has been assigned;

e Current and historical information from any current therapist, teacher, or other professional who

has knowledge of the child and has worked with the child; and
e Any other information concerning the availability and suitability of safe-house placement.

The child may be placed in a safe house if such placement is determined to be appropriate as a result
of this assessment and if one is available, but placement is not required.’

There are currently two safe houses in Florida, with a total of 11 beds statewide. A third safe house is
projected to open in 2014 with 7 beds."" If a trafficker learned the location of a safe house and went to
the safe house, the safe house staff as well as the individuals residing in the safe house could be in
danger of physical or emotional harm.

8 According to DCF, there are currently no entities that accredit safe houses and safe houses are not sure what type of accreditation
they are required to have. No safe houses have applied for accreditation at this time.

°S.409.1671, F.S.

'°5.39.524,F S.

" E-mail Correspondence with the Florida Department of Children and Families, 12/20/13, on file with subcommittee staff.
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Effect of Proposed Changes
Safe Houses

The bill provides a public record exemption for information about the location of safe houses and other
facilities housing victims of human trafficking, as defined in s. 787.06, F.S. Specifically, the bill provides
that the information regarding the location of safe houses that is held by either the Department of
Children and Families (DCF) or a unit of local government, including the following entities, is
confidential and exempt from s. 119.07(1), Florida Statutes, and s. 24(a), Article | of the State
Constitution:

o Law enforcement agencies;

o Tax collectors;

o Clerks of courts; and

e Property appraisers.

The bill specifies that the public records exemption includes facilities operated by the Department of
Children and Families (DCF) under 409.1678, F.S."?

The bill provides that the public records exemption is subject to the Open Sunset Review Act and
stands repealed on October 2, 2019, unless reviewed and saved from repeal through reenactment by
the Legislature.

The bill provides statements of public necessity as required by the State Constitution.’

The bill provides an effective date contingent upon the passage of HB 1017 or similar legislation.

B. SECTION DIRECTORY:

Section1: Amends s. 119.0713, F.S., relating to local government agency exemptions from
inspection or copying of public records.

Section 2: Amends s. 409.1678, F.S., relating to safe harbor for children who are victims of sexual
exploitation.

Section 3: Creates an unnumbered section of law relating to a public necessity.

Section 4: Provides for an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2 DCF does not operate safe houses under s. 409.1678. See part Il of this analysis.

'3 Section 24(c), Art. | of the State Constitution.
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2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.

lil. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. The bill does not appear to require counties or municipalities to take an action
requiring the expenditure of funds, reduce the authority that counties or municipalities have to raise
revenue in the aggregate, nor reduce the percentage of state tax shared with counties or
municipalities.

2. Other:

Vote Requirement

Article |, s. 24(c) of the State Constitution requires a two-thirds vote of the members present and
voting for final passage of a newly created or expanded public records exemption. The bill creates a
public records exemption; thus, it requires a two-thirds vote for final passage.

Public Necessity Statement

Article |, s. 24(c) of the State Constitution requires a public necessity statement for a newly-created
or expanded public record or public meeting exemption. The bill expands current public record
exemptions; thus, it includes a public necessity statement.

Breadth of Exemption

Article |, s. 24(c) of the State Constitution requires a newly created public record or public meeting
exemption to be no broader than necessary to accomplish the stated purpose of the law. The bill
creates a public record exemption for information relating to the identification and location of safe
houses. The exemption does not appear to be in conflict with the constitutional requirement that the
exemption must be no broader than necessary to accomplish its purpose.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

On lines 25-26, the bill states that the public records exemption applies to safe houses operated by the
Department of Children and Families ; however, private providers operate safe houses. The bill should
be amended to reflect this distinction.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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F L ORI DA H O U S E O F R EPRESENTATI VE S

HB 1019 2014

1 A bill to be entitled

2 An act relating to public records; amending ss.

3 119.0713 and 409.1678, F.S.; providing exemptions from

4 public records requirements for information about the

5 location of safe houses and such other facilities held

6 by units of local government or the Department of

7 Children and Families; providing for future

8 legislative review and repeal of the exemptions;

9 providing a statement of public necessity; providing a

10 contingent effective date.

11

12 Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Subsection (5) is added to section 119.0713,
15 Florida Statutes, to read:

16 119.0713 Local government agency exemptions from

17 inspection or copying of public records.—

18 {(5) Information about the location of safe houses and

19| other facilities housing victims of human trafficking, as those
20 victims are defined in s. 787.06, held by a unit of local
21 government including, but not limited to a law enforcement
22 agency, tax collector, clerk of court, or property appraiser, is
23 confidential and exempt from s. 119.07(1) and s. 24(a), Art. I
24| of the State Constitution. Such facilities include facilities
25 operated by the Department of Children and Families under s.
26 409.1678. This subsection is subject to the Open Government

Page 1 of 4
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HB 1019 2014

27 Sunset Review Act in accordance with s. 119.15 and shall stand

28 repealed on October 2, 2019, unless reviewed and saved from

29| repeal through reenactment by the Legislature.

30 Section 2. Subsection (5) is added to section 409.1678,
31 Florida Statutes, to read:

32 409.1678 Safe harbor for children who are victims of
33 sexual exploitation.-—

34 (5) Information held by the department about the location

35 of safe houses and short-term safe houses and facilities is

36 confidential and exempt from s. 119.07(1) and s. 24{(a), Art. I

37 of the State Constitution. This subsection is subject to the

38 Open Government Sunset Review Act in accordance with s. 119.15

39 and shall stand repealed on October 2, 2019, unless reviewed and

40 saved from repeal through reenactment by the Legislature.

41 Section 3. (1) The Legislature finds that it is a public

42 necessity that information about the location of safe houses and

43 short-term safe houses and facilities held by a unit of local

44 government be made exempt from s. 119.07(1), Florida Statutes,

45 and s. 24(a), Article I of the State Constitution. Safe houses

46| and short-term safe houses are intended as refuges for sexually

47 exploited victims from those who exploited them. If the

48 individuals who victimized these people were able to learn the

49 location of such safe houses, they may attempt to contact their

50 victims, exploit their wvulnerabilities, and return them to the

51 situations in which they were victimized. Even without the

52 return of these victims to their former situations, additional

Page 2 of 4
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F L ORI DA H O U S E O F R EPRESENTATIVES

HB 1019 2014

53 contact with those who victimized them would have the effect of

54 continuing their victimization and inhibit their recoveries.

55| Therefore, it is the finding of the Legislature that such

56| identifying information must be made confidential and exempt

57 from public disclosure.

58 (2) The Legislature finds that it is a public necessity

59 that information about the location of safe houses and short-

60 term safe houses and facilities held by the Department of

ol Children and Families be made exempt from s. 119.07(1), Florida

62 Statutes, and s. 24(a), Article I of the State Constitution.

63 Safe houses and short-term safe houses are intended as refuges

64 for sexually exploited children from those who exploited them.

65 If the individuals who victimized such children were able to

66| learn the location of such safe houses, they may attempt to

o7 contact their victims, exploit their wvulnerabilities, and return

68 them to the situations in which they were victimized. Even

69 without the return of these child victims to their former

70 situations, additioconal contact with those who victimized them

71! would have the effect of continuing their victimization and

72 inhibit their recoveries. Therefore, it is the finding of the

73 Legislature that such identifying information must be made

74 confidential and exempt from public disclosure.

75 Section 4. This act shall take effect on the same date
76| that HB 1017 or similar legislation relating to human

77 trafficking takes effect, if such legislation is adopted in the

78 same legislative session or an extension thereof and becomes a

Page 3 of 4
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79 law.
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Wmmmwmmmu COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 1019 (2014)
Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED (/N

ADOPTED AS AMENDED - (Y/N)

ADOPTED W/O OBJECTION - (Y/N)

FAILED TO ADOPT - (Y/N)

WITHDRAWN _(y/y

OTHER

Committee/Subcommittee hearing bill: Healthy Families
Subcommittee

Representative Spano offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Subsection (5) is added to section 409.1678,
Florida Statutes, to read:

409.1678 Safe harbor for children who are victims of
sexual exploitation.—

(5) (a) Information held by an agency as defined in s.

119.011 about the location of safe houses and safe foster homes

is confidential and exempt from s. 119.07(1) and s. 24(a), Art.

I of the State Constitution.

(b) Information about the location of safe houses and safe

foster homes may be provided to an agency, as defined in s.

119.011, as necessary to maintain health and safety standards

109645 - hl019-strike.docx
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Bill No. HB 1019 (2014)
Amendment No.

and to address emergency situations in the safe house and safe

foster home.

(c) This subsection is subject to the Open Government

Sunset Review Act 1n accordance with s. 119.15 and shall stand

repealed on October 2, 2019, unless reviewed and saved from

repeal through reenactment by the Legislature.

Section 2. (1) The Legislature finds that it is a public

necessity that information about the location of safe houses and

safe foster homes held by an agency, as defined in s. 119.011,

Florida Statutes, be made confidential and exempt from s.

119.07(1), Florida Statutes, and s. 24(a), Article I of the

State Constituticon. Safe houses and safe foster homes are

intended as refuges for sexually exploited victims from those

who exploited them. If the individuals who victimized these

people were able to learn the location of such safe houses, they

may attempt to contact their victims, exploit their

vulnerabilities, and return them to the situations in which they

were victimized. Even without the return of these victims to

their former situations, additional contact with those who

victimized them would have the effect of continuing their

victimization and inhibit their recoveries. Additionally,

knowledge about the location of safe houses and safe foster

homes could enable other individuals to locate and attempt to

victimize the residents. Therefore, it is the finding of the

Legislature that such information must be made confidential and

exempt from public disclosure.

109645 - hl019-strike.docx
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Bill No. HB 1019 (2014)
Amendment No.

Section 3. This act shall take effect on the same date
that HB 1017 or similar legislation relating to human
trafficking takes effect, if such legislation is adopted in the
same legislative session or an extension thereof and becomes a

law.

TITLE AMENDMENT
Remove everything before the enacting clause and insert:
An act relating to public records; amending s. 409.1678, F.S.;
providing exemptions from public records requirements for
information about the location of safe houses and safe foster
homes held by an agency; providing for future legislative review
and repeal of the exemptions; providing a statement of public

necessity; providing a contingent effective date.

109645 - h1019-strike.docx
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PCB HFS 14-02
Changes from the Original Draft

Reorganized sections of the bill. Ease of reading.

N/A Added extent of substance abuse by the sexually Addresses issue of substance abuse, which is
exploited child as a consideration in making prevalent among sexually exploited children.
placement decisions.

295-300 122-127 Included children’s advocacy centers as an entity to Request of Rep. Perry to include children’s advocacy
be consulted on the development of the local planto | centers; deleted guardians ad litem in error; CBC's are
develop local capacity; deleted CBC and social already required to make the plan.
services and local guardians ad litem as entities to
consult.

313 140 Changed the title from DCF “circuit administrator” to | Conforms to current DCF organization.

“regional director”.

76-141 195-245 Reorganized the requirements for safe houses and Increases clarity and ease of reading, and ensures
safe foster homes. that safe foster homes and safe houses are subject to

appropriate requirements.

97 208 Specifies that the requirement to have awake staff Safe foster homes have foster parents, not staff, and
members on duty 24 hours a day applies only to safe | thus cannot meet this requirement.
houses.

108 223 Required safe foster homes to also provide certain Makes requirements applicable to both safe houses
services and conduct comprehensive assessments of | and safe foster homes, so that residents’ needs are
residents’ service needs. met in both facilities.

131-132 248-249 Removed requirement that “DCF direct” CBC’s to Deletes unnecessary provision.
ensure safe foster home parents receive specialized
training.

138-139 251-252 Specified that DCF may establish additional criteria for | Ensures that DCF can adopt rules necessary to
certifying safe houses, not just safe foster homes. administer the program.

153-154 272 Directed DCF to “facilitate the development of” a Clarifies that the secure facility receives certification
secure safe house rather than to “certify one secure as a safe house, rather than specialized certification
safe house ”. as a secure safe house.

1 3/11/14




158; 162-165;
174; 177-179;
183; 188; 194;

* 3/12/ mtg. |

270; 274—275 ;
291; 294-295;
298; 303; 308;

PCB HFS 14-02
Changes from the Original Draft

Used Jsexuafly éxplbited child” or “child” rather than
“sexually exploited dependent child”.

Allows the secure safe house to also serve children

who are just entering the dependency system, not
only those who have been in the system longer and

197-198 311; 313 are adjudicated dependent.

193 305 Replaced “or” with “and” to require the secure safe Increases security of the facility.
house to use all of the security features specified.

516 376-377 Added “if a safe house or safe foster home is Since so few safe house beds are available at this
unavailable” as a reason for placing a child in an time, addresses a likely scenario.
alternate setting.

N/A 395-406 Added legislative findings. Strengthens the legal basis for placement in the

secure safe home.

360-361 434 Removed phrase “but not limited to” to limit behavior | Limits discretion regarding who may be placed in the
that may serve as evidence of likelihood of child secure safe house to strengthen legal basis of
endangering others to only that behavior cited in the | placement.
law.

366 440-441 Added “as determined by the department or Assigns specific authority.
community-based care lead agency” to describe who
makes the determination whether less restrictive
settings are likely to be effective for a specific child in
lieu of secure safe house placement.

369 444-445 Removed “dependent” and added “who is the subject | Allows the secure safe house to serve children who
of an open investigation or under the supervision of are at the initial stage of entering the dependency
the court”. system.

372 439 Deleted “shall” and added “may” to clarify that the Accommodates issue that some children may
secure safe house has the discretion whether or not ultimately not be appropriate to be placed in the safe
to admit a child for evaluation. house for evaluation (for instance, due to severe drug

addiction or mental illness) even if they are brought
there.
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PCB HFS 14-02
Changes from the Original Draft

Deleted “including but not limited to” to clarify that
the secure safe house must provide information to
only those persons listed in the bill (child’s parent or
guardian, foster parent, case manager, and guardian
ad litem).

Preserves privacy of the child and removes discretion
of the safe house.

381-382 N/A Removed language permitting placement without Strengthens the legal protections for children.
judicial involvement if the child’s parent consents.

N/A 448-449 Added requirement for the court to appoint a lawyer | Strengthens the legal protections for children.
if the child does not have one.

385 452-453 Added language to clarify that the professional Provides for evaluations based on knowledge of the
conducting the evaluation for placement in the secure | population and its challenges.
safe house must have training in working with
sexually exploited children.

383-425 450-492 Revised language regarding evaluation and Provides greater clarity and guidance regarding the
determination of whether a child meets criteria for assessment process for admission to the secure safe
placement for treatment in the secure safe house. house.

435 501 Deleted “shall” and added “may” to clarify that DCF Accommodates instances where for some reason the
has the discretion whether or not to file a petition to | child cannot or should not be admitted (such as if the
admit a child to the secure safe house. secure safe house has no available beds).

441-442 508 Provided timeframes for hearings and court action. Strengthens the legal protections for children.

376-449 459-544 Used the term “placement for evaluation” in lieu of Emphasizes the therapeutic nature of the longer-term
“admittance” and “placement for treatment” in lieu placement and avoids confusion with placement for
of “placement”, “extended placement”, or evaluation.

“admission”.

452 519 Replaced the term “aftercare” with “care appropriate | Avoids confusion, since the term “aftercare” is
for the child”. defined elsewhere in Florida Statutes.

455-465 523-527 Required staff from the child’s home school district to | Ensures consideration of child’s educational needs.
be involved with treatment and discharge planning.

3 3/11/14




466-481

PCB HFS 14-02
Changes from the Original Draft

Amended language to provide clarification on the Clarifies process. Also, ideally most stays will be short
reporting and review process; required reviews after | -term in nature, and thus a shorter review period

the first 20, rather than the first 30, days; added would be appropriate to gauge progress and adjust
parents or guardians to list of individuals who receive | accordingly.

a report of the child’s progress; provided court review

of the child’s treatment plan within 35 days, rather

than 45 days.

491 557-560 Specified that after 9 months, there must be a court Answers question about what happens if a child
hearing to determine an appropriate setting and reaches maximum length of stay at the secure safe
appropriate services for the child after 10 months. house.

556 576 Changed year in which the OPPAGA report is due Provides additional time for safe houses and safe
from 2016 to 2017. foster homes to be established and for OPPAGA to

review them.
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HOUSE HEALTHY FAMILIES SUBCOMMITTEE
PCB HFS 14-02
HUMAN TRAFFICKING PCB PROVISIONS
MARCH 12, 2014

Goal: To provide direction, structure, and accountability for public investment while facilitating
enhanced coordination with and continued innovation and growth in provider and community

efforts as new approaches are tested and best practices emerge.

Foster the wider implementation of key administrative practices to better identify

and serve sexually exploited children.

66-69

Include community children as well as dependent children in the definition of
sexually exploited children to allow them to be served in safe houses and safe foster
homes.

1.2

235-268

Require DJJ, DCF, and CBC’s to use statewide one or more initial screening and
assessment instruments for identifying sexually exploited children and determining
their service needs.
e Must work with other entities interested in human trafficking in the
development/adoption of any instruments.
e DCF shall validate the instruments if possible.
e Provides criteria for placement in safe houses and safe foster homes.

1.3

269-281

Require DCF and the CBC’s to have specially trained child protective investigators
and case managers, respectively, for children alleged, suspected, or known to be
victims of sexual exploitation.

1.4

282-290

Require multidisciplinary staffings for children who are involved in multiple systems.
e These include at a minimum the child’s guardian ad litem, juvenile justice
system staff, the school district staff, service providers, and victim
advocates.

15

291-312

Require DCF and CBC'’s to have coordinated plans for developing capacity to serve
sexually exploited children as well as specific protocols for responding to the needs
of individual victims.

1.6

328-336

Require DCF, DJJ, and the CBC’s to participate on any local human trafficking task
forces to the extent possible.
e DCFis directed to seek to develop them in circuits where none are active.

Clarify and strengthen current policies to increase the availability of services of
consistent, acceptable levels of quality.

2.1

76-77,
142-151

Require DCF to certify safe houses and safe foster homes.
e Requires inspection and renewal, and provides for revocation if necessary.
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2.2 | 84-128 More clearly define the requirements for safe houses.

e Must be licensed residential child-caring facilities.

e Require to serve human trafficking victims separately from any other children, in
age appropriate, single-sex groups.

e Mandate trauma-informed/strength-based care.

e Require appropriate security features that must allow children to exit if they
choose.

e Amends list of services safe houses are required to provide if needed by children
they serve.

2.3 | 129-141 | Establish “safe foster homes” and provide requirements.

e Similar to requirements for safe houses but do not require 24 hour awake staff.
e Must be licensed foster homes.
e Requires intensive training for foster parents.

2.4 | 77-83 Clarify that only safe houses and safe foster homes certified by DCF can receive
public money specifically allocated to serve sexually exploited children.

2.5 | 512-516 | Provide that a sexually exploited child may be placed in a setting other than a safe
house or safe foster home if the other setting is more appropriate to his or her
needs and his or her behaviors can be managed in that setting so that they do not
endanger other children being served in that setting, or if a safe house or safe foster
home is not available.

2.6 | N/A Remove references to “short-term safe houses”.

3 Take steps to develop, test, and evaluate new service delivery models to
determine their viability and effectiveness.

3.1 | 152-213 | Authorize DCF to test a secure safe house on a pilot basis.

e Only dependent children could be placed in the facility.

e Judicial determination and oversight required.

e Provides for appointment of a guardian ad litem and lawyer.

e Limited to those with the most intensive needs.

e Maximum of 15 beds.

e Envisioned to be short term (generally up to 60 days) but permits placement up
to 10 months.

e Security must require locked doors with facility staff assistance for any entrance
into or exit from building.

e DCF must approve all placements in consultation with the CBC's.

e Requires treatment and discharge plans.

e Provides for a formal evaluation of the facility’s effectiveness in meeting the
treatment and security needs of sexually exploited children and its cost-
effectiveness, and requires recommendations regarding continued operation
and any changes or enhancements.
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3.2

339-427,
430-491

Provide for a placement process for the secure safe house.

Criteria include repeatedly running away, having a strong bond with exploiter,
and recruiting other children to commercial sex trade.

Child cannot be placed if a less restrictive environment will meet needs.

Child must have a guardian ad litem.

Department can place for assessment by psychiatrist, psychologist, licensed
mental health counselor, or licensed clinical social worker.

If placement determined to meet child’s needs, DCF can petition court for
extended placement (child remains in secure safe house pending decision).
Safe house must report on child’s progress, and courts must regularly review.

3.3

541-558

Require an OPPAGA study of the extent of child sexual exploitation and
effectiveness of safe houses in Florida.
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Orig. Comm.: Healthy Families Subcommittee Entress g) Brazzellw
SUMMARY ANALYSIS

Sexual exploitation of a child is defined in s. 39.01(67)(g), F.S., which includes allowing, encouraging, or
forcing a child to solicit for or engage in prostitution; engage in a sexual performance, as defined by chapter
827; or participate in the trade of sex trafficking as specified in s. 796.035, F.S. Children experiencing sexual
exploitation often become bonded with their exploiters and do not see themselves as victims. These children
experience trauma and are exposed to danger, but are often unable to leave their exploiter to seek help. Safe
homes provide residential care and services to sexually exploited children.

S. 409.1678, F.S., governs safe homes. The bill changes statutory requirements for safe houses to establish
standards for residential treatment of sexually exploited children and authorizes safe foster homes. The bill
creates a certification program for safe houses and safe foster homes at the Department of Children and
Families (DCF), and requires certification in order for these facilities to accept state funds specifically allocated
to care for sexually exploited children. The bill allows DCF to operate one secure safe house as a pilot
program, sets requirements for that safe house, provides for judicial oversight, and requires an evaluation of
the pilot program.

The bill also makes administrative changes to the requirements for DCF and the community-based care
agencies (CBCs) related to sexually exploited children. The bill requires DCF to create or adopt initial
screening and assessment instruments for use in identifying and serving sexually exploited children, and
allows a child to be placed in a safe house if the assessment instrument determines that is the most
appropriate setting and a safe house is available. The bill also requires DCF, the CBCs, and the Department of
Juvenile Justice (DJJ) to specially train certain employees to work with sexually exploited children. The bill
requires DCF and the CBCs to hold multidisciplinary staffings to coordinate services for sexually exploited
children.

The bill requires DCF and the CBCs to plan and to have response protocols in place regarding serving sexually
exploited children. The bill also requires DCF, the CBCs, and DJJ to participate on any local task forces related
to this population.

The bill requires the Office of Program Policy Analysis and Government Accountability to conduct a study on
commercial sexual exploitation of children in Florida and specifies topics for inclusion in the study.

The bill has an effective date of July 1, 2014.

The bill has a negative indeterminate fiscal impact to DCF.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Human Trafficking

Florida law defines human trafficking as “soliciting, recruiting, harboring, providing, enticing,
maintaining, or obtaining another person for the purpose of exploitation of that person.”’ Human
trafficking is a form of modern-day slavery, which involves the exploitation of persons for commercial
sex or forced labor.? Trafficking often subjects victims to force, fraud, and coercion.?

There are no definitive statistics on the extent of human trafficking. The U.S. Department of State
estimates that as many as 27 million victims are being trafficked worldwide at any given time. They
also estimate that there were approximately 40,000 victims being trafficked in the United States in
2012.* Florida is estimated to have the third highest rate of human trafficking in the United States,
following New York and California.’

Commercial Sex Trafficking of Minors

Human trafficking involving commercial sex is also known as commercial sexual exploitation or
commercial sex trafficking. The United States Trafficking Victims Protection Act of 2000 defines sex
trafficking as the recruitment, harboring, transportation, provision, or obtaining of a person for the
purpose of a commercial sex act.®

In cases of commercial sex trafficking of minors, pimps often operate as the primary domestic sex
traffickers and target particularly vulnerable youth, such as runaway and homeless youth.” Pimps may
engage in a “grooming” process where a child is showered with gifts, treats, and compliments in order
to earn his or her trust.? Often the children have low self-esteem and may come from broken families or
have past childhood trauma which may include sexual or physical abuse.’ This makes the children
easier targets because they are emotionally vulnerable, looking for someone to love and care for them.
After the pimp earns the child’s trust the pimp may engage in physical, sexual, and/or emotional abuse
of the child." The effect is to psychologically and emotionally break the child so that he or she becomes
completely dependent on the pimp."" Psychologists and clinicians call this phenomenon “traumatic
bonding.”*? This occurs where a person has dysfunctional attachment that occurs in the presence of
danger, shame, or exploitation. These situations often include seduction, deception or betrayal, and

some form of danger or risk is always present. ** While this is a common way that commercial sexual

! »'S. 787.06(2)(d), F.S.

S 787.06(1)a), F.S.

3 d.
* Trafficking in Persons Report 2013, U.S. Department of State, accessible at: http://www.state.gov/j/tip/ris/tiprpt/2013/, last accessed
January 6, 2014.
3 Healthy Families Subcommittee Presentation by Professor Terry Coonan, FSU Human Rights Center, January 14, 2014.

Traﬁ'” cking Victims Protection Act of 2000, 22 USC 7101.

" Sex Trafficking of Children in the United States, The Polaris Project, accessible at: http://www.polarisproject. orq/what—we do/policy-
advocacv/prosecuttnq-traff ckers/895-sex-trafficking-of-minors (last accessed March 2, 2014).
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exploitation occurs, some children are commercially sexually exploited by family members or organized
networks."

The Department of Homeland Security (DHS) reports that each year as many as 100,000-300,000
children in the United States are at risk of being trafficked for commercial sex in the United States.'”

Commercial Sex Trafficking of Minors in Florida

The Department of Children and Families (DCF) verified 182 victims of commercial sex trafficking in FY
2012-13. Of these, nine victims were exploited by their caregiver, and 27 victims were removed from
their caregivers. DCF also identified an additional 185 children who may be at risk of becoming
commercial sexual exploitation victims.'® " According to DCF, there are likely many more victims in
Florida than have been identified.

Safe Harbor Act

The Florida Safe Harbor Act of 2012 allows sexually exploited children to be treated as dependent
children'® rather than delinquent children." The act amended Florida law to make child prostitution
abuse of a child, rather than a criminal act by the child, and allows children who are victims of sexual
exploitation to be adjudicated dependent.?

Law enforcement officers are required to deliver a minor taken into custody to the DCF when there is
probable cause to believe he or she has been sexually exploited.?’ Safe houses and short-term safe
houses were created by the Safe Harbor Act, and DCF is authorized to place sexually exploited
children in these facilities.?

Efforts by Department of Children and Families and the Department of Juvenile Justice

.

® Human Trafficking 101 for School Administrators and Staff, Blue Campaign, The Department of Homeland Security, accessible at:
http://www.google.com/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&cad=rja&ved=0CCoQFjAA&url=http%3A%2F %2Fwww.d
hs.gov%2F sites%2FdefaultS%2Ffiles%2F publications%2Fblue-campaign%2F Blue%2520Campaign%2520-
%2520Human%2520Trafficking%2520101%2520for%2520School%2520Administrators%2520and%2520Staff. pdf&ei=4DvMUp6004vr
kQeAsYDoBg&usg=AFQjCNGLUEaOhuEVFzRuCTYISWLOrgTQ7w&sig2=AskcWjhjSulLHF6D7LHrcg, (last accessed January 7,
2014).
'® Florida Department of Children and Families Annual Human Trafficking Report 2012-13 Federal Fiscal Year.
7 To determine whether a child is at risk of becoming a commercial sexual exploitation victim, DCF looked at three additional data sets
in their IT system for dependent children (FSFN). The three indicators in FSFN indicate that that the child possibly has involvement in
sexual exploitation, is possibly involved in prostitution, or were previously verified as a victim of human trafficking.
'® A child who is found to be dependent is a child who pursuant to ch. 39, F.S., is found by the court:
(a) To have been abandoned, abused, or neglected by the child’s parent or parents or legal custodians;
(b) To have been surrendered to the department, the former Department of Health and Rehabilitative Services, or a licensed child-
placing agency for purpose of adoption;
(c) To have been voluntarily placed with a licensed child-caring agency, a licensed child-placing agency, an adult relative, the
department, or the former Department of Health and Rehabilitative Services, after which placement, under the requirements of this
chapter, a case plan has expired and the parent or parents or legal custodians have failed to substantially comply with the requirements
of the plan;
(d) To have been voluntarily placed with a licensed child-placing agency for the purposes of subsequent adoption, and a parent or
parents have signed a consent pursuant to the Florida Rules of Juvenile Procedure;
(e) To have no parent or legal custodians capable of providing supervision and care;
(f) To be at substantial risk of imminent abuse, abandonment, or neglect by the parent or parents or legal custodians; or
(g) To have been sexually exploited and to have no parent, legal custodian, or responsible adult relative currently known and capable
of providing the necessary and appropriate supervision and care.
195, 39.001(4)(b)2), F.S.
0g, 39.01(67), F.S.; however, child prostitution is not considered sexual abuse of a child if the child is under arrest or being prosecuted
in a delinquency or criminal proceed for a violation in chapter 796 (offenses related to prostitution) or forcing a child to solicit for or
engage in prostitution, engage in a sexual performance, as defined by chapter 827, or participate in the trade of sex trafficking as
grovided ins. 796.035.

S. 39.401(2)(b), F.S.
2'S.400.1678, F.S.
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The Department of Juvenile Justice (DJJ) conducted a tri-county pilot project implementing a screening
tool for commercial sexual exploitation of children in 2012-2013. In total, there were 353 individual
youth screened. Of the 353 screenings, 42 youth were verified as victims of commercial sexual
exploitation. This means that 11.9% of the youth that had a history of running away (the prerequisite for
a screening), and were screened, were ultimately verified by DCF as a sexual exploitation victim. z

DCF primarily becomes aware of minors who are sexually exploited due to a call to the child abuse
hotline or because the child is in the dependency system. As with any allegation of abuse, when
allegations of commercial sexual exploitation of a child are reported to DCF’s child abuse hotline and
the hotline employee believes that the report meets the statutory definition of abuse, abandonment or
neglect, an investigation by a child protective investigator is triggered.?* If the allegation is verified and
the child has no known parent, legal custodian, or responsible adult relative who is capable of providing
the necessary and appropriate supervision and care, DCF may petition to have the child adjudicated
dependent.®

Community-based care lead agencies (CBCs) determine placements for children who have been
adjudicated dependent.?® According to DCF, CBCs may also provide services to victims of human
trafficking who are not adjudicated dependent as a means of preventing future involvement in the child
welfare system. DCF has taken steps to strengthen the infrastructure for serving victims of human
trafficking, such as training its child protective investigators and participating in regional task forces.

DJJ has also been working to identify and provide services to human trafficking victims. In addition to
the pilot project cited above, the agency secretary chairs the Florida Children and Youth Cabinet’s
Human Trafficking Workgroup.?” The workgroup focuses on identifying ways in which Florida can end
child sex trafficking The workgroup has representation from the Governor’s Office of Adoption and Child
Protection, DCF, DJJ, the Florida State University Center for the Advancement of Human Rights and
other stakeholders. Workgroup members have begun researching best practices throughout the nation
as well as monitoring proposed legislation addressing child sex trafficking.?®

Human Trafficking Task Forces

Many programs for identifying and providing services for human trafficking victims have emerged
through local efforts, which are unique to each community. Human trafficking task forces began as a
way to raise awareness, coordinate responses, and share information regarding available services.
There are nineteen regional task forces dedicated to fighting human trafficking developed throughout
Florida.?® The task forces consist of community members involved in human trafficking issues in that
area of the state. This may include law enforcement, providers, schools, and faith based organizations.
DCF is involved in the leadership in all task forces. The task forces meet at least monthly and operate
according to the community’s needs.

Services for Victims of Human Trafficking in Florida

Serving victims of human trafficking presents challenges for a variety of reasons.*® These children often
do not see themselves as exploited or victims and thus will not self-identify. Instead, they often develop
a “trauma bond” with the traffickers, and see themselves as a companion to the trafficker.>' These

- gexual Exploitation of Youth, Department of Juvenile Justice, January 23, 2014.

24 5.39.201(2)a), F.S.

%5.5.39.01(15)(g), F.S.

% E_mail correspondence with the Florida Department of Children and Families, December 20, 2013, on file with subcommittee staff.
%" Fiorida Children and Youth Cabinet: Human Trafficking Workgroup, accessible at: http://Awww.flgov.com/childrens-cabinet-human-
Eréa/tfjicking-workgroup/ (last accessed February 2, 2014).

2 The task forces are in the following counties: Alachua, Bay, Broward, Collier, Duval, Escambia, Hernando, Lake, Leon, Manatee,
Marion, Martin, Miami-Dade, Okaloosa, Orange, Palm Beach, Pinellas, Polk, and St. Johns.

i Testimony from the panel of providers for victims of human trafficking, Healthy Families Subcommittee, February 19, 2014.

8 Testimony from the Detective McBride, Healthy Families Subcommittee, February 15, 2014.
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children often run away from their placements, including from safe houses.* In a DJJ pilot program,
DJJ found that of 64% of children who were confirmed victims of commercial exploitation had a history
of over 5 instances of running away.>® Victims may also try to recruit other children from their
placements to go work for the pimp.**

Services are not consistently available across the state.*® Availability depends on the local response
which has emerged to meet the challenge in that area.*® Children’s family situations also vary.*” Some
children come from the dependency system, but others have a family which wants to remain involved
with them and to help.® There is also not a standardized assessment tool for identifying victims,*® and
due to inconsistent training, the level of awareness of the signs of victimization and appropriate
responses varies among personnel.*

Residential Services - Safe Houses

The Safe Harbor Act in 2012 provided for “safe houses”. Safe houses are homes for sexually exploited
children who have been adjudicated dependent or delinquent and need to reside in a secure®'
residential facility.** Safe houses must provide a living environment that has set aside gender-specific,
separate, and distinct living quarters for sexually exploited children and must have awake staff
members 24 hours a day. Safe houses must also hold a license as a family foster home or residential
child-caring agency. Each facility must be appropriately licensed in this state as a family foster home or
a residential child-caring agency as defined in s. 409.175, F.S., and must have applied for accreditation
within 1 year after being licensed.* A safe house serving children who have been sexually exploited
must have available staff or contract personnel who have the clinical expertise, credentials, and training
to provide:

Security;

Crisis intervention services;

General counseling and victim-witness counseling;

A comprehensive assessment;

Residential care;

Transportation;

Access to behavioral health services;

Recreational activities;

Food;

Clothing;

Supplies;

Infant care;

Miscellaneous expenses associated with caring for these children;
Provide necessary arrangement for or provision of educational services, including life skills

services and planning services for the successful transition of residents back to the community;
and

82 Testimony from the panel of providers for victims of human trafficking, Healthy Families Subcommittee, February 19, 2014.
33 Sexual Exploitation of Youth, Department of Juvenile Justice, January 23, 2014.

4 Testimony from the panel of providers for victims of human trafficking, Healthy Families Subcommittee, February 19, 2014.
32 Testimony from the Detective McBride, Healthy Families Subcommittee, February 15, 2014.

% 1d

37 1.
8,

% E_mail correspondence with the Department of Children and Families, December 23, 2013, on file with committee staff.
40 Testimony from the Detective McBride, Healthy Families Subcommittee, February 15, 2014.

The term “secure” is defined as a facility which is supervised 24 hours a day by staff members who are awake while on duty.
*25.409.1678 (1)(b), F.S.
3 According to DCF, there are currently no entities that accredit safe houses and safe houses are not sure what type of accreditation
they are required to have. No safe houses have applied for accreditation at this time.
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 Ensuring necessary and appropriate health care and dental care.*

DCEF is required to assess dependent children for placement in g safe house if the child is older than
six. The assessment is required to incorporate and address the following:

Current and historical information from any law enforcement reports;

Psychological testing or evaluation that has occurred;

Current and historical information from the guardian ad litem, if one has been assigned;
Current and historical information from any current therapist, teacher, or other professional who
has knowledge of the child and has worked with the child; and

¢ Any other information concerning the availability and suitability of safe-house placement.

The child may be placed in a safe house if such placement is determined to be appropriate as a result
of this assessment and if one is available, but placement is not required. ** There are currently two
safe houses in Florida, with a total of 11 beds statewide. A third safe house is projected to open in 2014
with 7 beds.*

Residential Services - Therapeutic Foster Homes

The Citrus Health Network developed the Citrus Helping Adolescents Negatively Impacted by
Commercial Exploitation (CHANCE) Program in South Florida.*” The program uses therapeutic foster
care and a community response team for victims of commercial sexual exploitations.*® The program
places children in a therapeutic foster home, where only one child is placed.” The parents receive
specialized training for this population. Foster parents are required to be available 24 hours per day, 7
days per week, to respond to crises or the need for special therapeutic interventions.® The foster
homes are also required to have an advanced alarm system to alert the foster parents of intruders and
allow the parents to be aware if the child is leaving the home.*' The CHANCE program also includes
the following intensive clinical and support services:

¢ Assessment and evaluation of the child and the family;

e Individual therapy 2-5 times per week with a therapist trained in trauma focused-cognitive
behavioral therapy and motivational interviewing;

Family therapy available as necessary;

Assignment of a life coach who is a survivor of commercial sexual exploitation for each child;
Assignment of a peer mentor to provider peer support and encouragement;

Clinical staff available 24/7 for crisis management or supportive intervention;

Certified behavioral analyst services to address the behavioral needs of this population;
Targeted case management to facilitate linkage to all appropriate support services;

Regular monitoring by the treatment team to ensure all service and treatment plan goals are
consistently pursued; and

e Group therapy with other survivors of commercial sex exploitation.

The University of South Florida is contracted to conduct an evaluation of the CHANCE program. The
evaluation will be available in November 2014.%

Residential Services - Specialized Group Placements

*'5.409.1671,F.S.

45.39.524,F.S.

4 E_mail correspondence with the Florida Department of Children and Families, December 20, 2013, on file with subcommittee staff.
:; Testimony from Human Trafficking Panel, Healthy Families Subcommittee Meeting, February 19, 2014.
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Specialized group placements are also available to serve commercially sexually exploited children.
These group placements do not meet the statutory criteria to be safe houses, but have specialized
programs serving sexually exploited children. These facilities may also serve children who have not
experienced sexual exploitation. OASIS offers group placements for children served by DCF and DJJ
as well as children not involved in either system.>® To participate in its program for sex trafficking
victims, the victims must be placed there by their caregivers. This program serves both boys and girls.
The OASIS program was funded through a specific legislative line item.>* Other providers with
specialized programs that are not designated as safe houses include Chrysalis, Images of Glory, and
Deveraux. *°

Other victims of human trafficking have been placed with parents or relatives, in mental health facilities,
in substance abuse facilities, in therapeutic foster homes, in foster care, in DJJ detention centers, or
remained in their current placement, after identification as a victim.*®

Non-Residential Services

The CHANCE program serves 17 children not placed in safe houses with wraparound services. These
services include assessment and evaluation, treatment and service plan development, 24/7 on-call
clinical staff, individualized and family therapy, life coaching, peer mentorship, case management,
certified behavioral analyst services, substance abuse treatment, and psychiatric services. * Victims of
human trafficking may be offered other services generally available to children in need through the
existing service array, such as substance abuse services, mental health services, and educational
services.®

Residential Programs in Other States

Limited research has been completed nationwide regarding best practices to serve and treat victims of
human trafficking. However, there are some residential programs in other states which serve victims of
human trafficking.

Wellspring Living (Wellspring) is a residential facility in Georgia, which serves girls ages 12-17 who are
victims of human trafficking.> This program is licensed as a “maximum watchful oversight” child care
facility.® The facility has security features such as locked doors, unbreakable Plexiglas windows, and a
fence surrounding the facility. While this program is a locked facility, it has alarmed doors that the
children can open. If the alarmed door is pushed there is a delay for the door to open and alarms inform
the program staff that somebody has tried to leave the facility. While Wellspring considers themselves a
locked facility, exit can occur without the involvement of facility staff. At Wellspring, girls receive trauma-
informed therapies, life skills classes, education,®’ group therapies, family therapy, and other needed
services.®? Following the program, most girls return to their families or to a foster-home or group home
setting. The program is working to develop a study of its effectiveness.

In California, Children of the Night (COTN) is a private, non-profit program for children between the
ages of 11 and 17 that receives referrals from across the country and only accepts those children
whom it believes are willing to leave prostitution and participate in long-term, comprehensive treatment.
COTN is a homelike environment with 24 beds.® The children follow a highly structured program that

53 E mail correspondence with the Department of Children and Families, February 24, 2014, on file with subcommittee staff.
E mail correspondence with the Department of Children and Families, January 14, 2014, on file with subcommittee staff.
® E-mail correspondence with the Department of Children and Families, February 24, 2014, on file with subcommittee staff.

% Florida Department of Children and Families Annual Human Trafficking Report 2012-13 Federal Fiscal Year.
Test:mony from Human Trafficking Panel, Healthy Families Subcommittee Meeting, February 19, 2014.

2l

8 provider Resource Results, State of Georgia Out-of-Home Care, accessible at:

https /iwww.gascore.com/resourceguide/search_results.cfm.

Testlmony from Human Trafficking Panel, Healthy Families Subcommittee Meeting, February 19, 2014.
Wellsprlng Living for Girls, Wellspring Living, accessible at: https://wellspringliving.org/wellspring-living-for-giris/.

%3 Children of the Night, accessible at: https://www.childrenofthenight.org/index.html, last accessed March 2, 2014.
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includes attending an on-site school and a college placement program.®* After children complete the
comprehensive program of academic and life-skills education, caseworkers are available to provide
ongoing case management to graduates.®® COTN has existed since its inception through the sole
support of private contributions from individuals, corporations, and foundations.®

Treatment for Victims of Human Trafficking

Trauma-Focused Cognitive Behavioral Therapy

In the immediate as well as long-term aftermath of exposure to trauma, children are at risk of
developing significant emotional and behavioral difficulties.®” Trauma-focused cognitive behavioral
therapy (TF-CBT) is an evidence-based treatment approach shown to help children, adolescents, and
their caregivers overcome trauma-related difficulties.?® It is designed to reduce negative emotional and
behavioral responses following child sexual abuse, domestic violence, traumatic loss, and other
traumatic events.®® The treatment is based on learning and cognitive theories, and addresses distorted
beliefs and attributions related to the abuse.” TF-CBT provides a supportive environment in which
children are encouraged to talk about their traumatic experience.”’ TF-CBT combines elements drawn
from:
o Cognitive therapy, which aims to change behavior by addressing a person’s thoughts or
perceptions, particularly those thinking patterns that create distorted or unhelpful views;
e Behavioral therapy, which focuses on modifying habitual responses (e.g., anger, fear) to
identified situations or stimuli; and
e Family therapy, which examines patterns of interactions among family members to identify and
alleviate problems.”

TF-CBT is a short-term treatment typically provided in 12 to 18 sessions of 50 to 90 minutes, depending
on treatment needs.” The intervention is usually provided in outpatient mental health facilities, but it
has been used in hospital, group home, school, community, residential, and in-home settings.74

Recent research findings suggest that TF-CBT is more effective than nondirective or client centered
treatment approaches for children who have a history of multiple traumas (e.g., sexual abuse, exposure
to domestic violence, physical abuse, as well as other traumas). ”°

Strengths-Based Approach

An individualized, strengths-based approach refers to policies, practice methods, and strategies that
identify and draw upon the strengths of children, families, and communities.” Strengths-based practice
involves a shift from a deficit approach, which emphasizes problems and pathology, to a positive
partnership with the family.”” The approach acknowledges each child and family's unique set of

6aand Families, U.S. Department of Health and Human Services, August 2012, accessible at: https://www.childwelfare.gov/pubs/trauma/.
Id.
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74 1d.

8 An Individualized, Strengths-Based Approach in Public Child Welfare Driven Systems of Care, Administration for Children and
Families, US Department of Health and Human Services, accessible at:
;17ttps://www.chiIdweIfare.gov/pubs/acloserlook/strengthsbased/strengthsbased1 .cfm (last accessed February 25, 2014).
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strengths and challenges, and engages the family as a partner in developing and implementing the
service plan.™

Involuntary Examination and Commitment

Current law allows children who have not committed any crimes to be confined to receive treatment and
keep those children safe. Under s. 394.463, also known as the Baker Act, children can be involuntarily
confined in a hospital or crisis stabilization unit for mental health assessment.” In 2012 there were
25,286 involuntary exams of children between the ages of 4 and 17 in Florida.®

The assessment is performed by an expert, a physician or clinical psychologist.®' If an involuntary
examination finds that child needs involuntary inpatient placement (IPP) for treatment, he or she is
either retained in the facility where the involuntary exam was performed or transferred to a mental
health treatment facility.®? The court must hold a hearing within 5 days and find that the child needs IPP
in order for the child to continue receiving services.®® The court must review whether or not the child
requires involuntary inpatient treatment every six months.®

Section 39.407(6), F.S., allows DCF to place children involuntarily in mental health treatment facilities.®®
At the facility, the dependent children are examined by a psychiatrist or psychologist to determine
whether treatment is necessary.®® The treatment program must review the appropriateness and
suitability of the placement every 30 days to determine whether the child is receiving benefit toward the
treatment goals and whether the child could be treated in a less restrictive treatment program.®” The
court with jurisdiction over the child must also conduct a hearing to review the status of the child’s
residential treatment plan every 3 months after the child's admission to the residential treatment
program.®®

Effect of Proposed Changes

Initial Screening and Assessment Instruments

The bill creates s. 409.1754, F.S., related to administrative requirements for serving sexually exploited
children. The bill deletes the current assessment process to determine whether a child shouid be
placed in a safe house and requires DCF to develop or adopt one or more initial screening and
assessment instruments to identify, determine the needs of, plan services for, and identify an
appropriate residential environment for sexually exploited children. The bill requires that the
assessment instruments include the ability to determine whether placement in a safe house is
appropriate. The bill requires that the initial screening and assessment instruments used to determine
appropriate residential placement of a sexually exploited child consider:

Risk of the sexually exploited child running away;

Risk of the sexually exploited child recruiting other children into the commercial sex trade;
Level of the sexually exploited child’s attachment to his or her exploiter;

Level and type of trauma that the sexually exploited child has endured;

Nature of the child’s interactions with law enforcement;

8 1d.

9'S,394.463, F.S.
8 Baker Act Examinations for Youth in Calendar Year 2012, Annette Christy, Associate Professor, University of South Florida,

£%ept

88 S,

ember 2013.

S. 394.463 (2)(f), F.S.
S. 394.467 (2), F.S.

S. 394.467 (6), F.S.

S. 394.467 (7Xd), F.S.
S. 39.407(6), F.S.

S. 39.407(6 (b)-(c), F.S.
S. 39.407(6 (), F.S.
39.407(6)h), F.S.
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e Length of time that the child was sexually exploited; and
¢ Extent of any substance abuse by the sexually exploited child.

The bill specifies that that if a safe house placement is determined to be the most appropriate setting
using the assessment tool, the child may be placed in a safe house, as long as a placement is
available. However, the bill specifies that a child may be placed in another setting if it is more
appropriate to his or her needs and the child’s behaviors can be managed in those settings in a manner
that does not endanger other children, or if a safe house or safe foster home is not available.

The bill requires the initial screening and assessment instruments to be validated if possible and
requires the instruments to be used by the DCF, juvenile assessment centers, CBCs, and providers
serving sexually exploited children. The bill requires DCF to consult state and local agencies,
organizations, and individuals involved in the identification and care of sexually exploited children to
develop or adopt the initial screening and assessment instruments. The bill requires DCF to establish
rules specifying the initial screening and assessment instruments to be used, the requirements for their
use, and the reporting of data collected through them and specifies that entities are not precluded from
using additional assessment instruments in the course of serving sexually exploited children.

DCF and CBC Requirements

The bill requires DCF and CBCs to assign cases where a child is alleged, suspected, or known to have
been sexually exploited to child protective investigators (CPls) and case managers who have received
specialized intensive training in investigating cases involving a sexually exploited child. Similarly, the bill
requires the Department of Juvenile Justice juvenile probation staff administering the detention risk
assessment instrument to have specialized intensive training in identifying and serving sexually
exploited children. The bill specifies CPIs and case managers must receive this training prior to
accepting any case involving sexually exploited children.

The bill requires DCF and CBCs to conduct regular multidisciplinary staffings for sexually exploited
children to ensure that all relevant information is known to all parties and that services are coordinated
across systems. The bill requires DCF or the CBC to coordinate these staffings and invite individuals
involved in the child’s care. The bill specifies that this may include, but is not limited to, staff from the
juvenile justice system, the school district, service providers, and victim advocates.

The bill requires each CBC and DCF region to jointly identify the service needs of sexually exploited
children and plan for developing sufficient capacity to meet them.

The bill requires each CBC and DCF circuit to establish local protocols and procedures that are
responsive to the varying circumstances that sexually exploited children are in. The bill requires the
protocols and procedures to address the full continuum of needs of sexually exploited children to the
extent of available funding. The bill requires that the protocols and procedures be used by CMs and
CPls when working with a sexually exploited child.

The bill requires the local DCF circuit administrator or his or her designee, the local circuit director of
the Department of Juvenile Justice or his or her designee, and the CBC chief operating officer, or his or
her designee to participate in any task force, committee, council, advisory group, coalition, or other
entity active in the circuit for coordinating responses to address human trafficking or sexual exploitation
of children. If no such entity exists, the bill specifies that the local DCF circuit administrator must work to
initiate one.

The bill provides DCF rulemaking authority regarding the administrative requirements.

Safe Houses and Safe Foster Homes
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The bill amends the definition of “safe house” as a “group residential placement certified by DCF to care
for sexually exploited children,” and creates and defines “safe foster home” as "a foster home certified
by DCF to care for sexually exploited children.”

The bill also amends the definition of a sexually exploited child to include those children who have not
been adjudicated dependent, which permits them to be served by safe houses and safe foster homes.

The bill specifies that safe houses and safe foster homes are required to provide a safe, separate, and
therapeutic environment tailored to the needs of sexually exploited children who have endured
significant trauma. The bill requires DCF to certify safe homes and safe foster homes.

Certification Requirements

The bill amends the current requirements for safe houses, and creates requirements for safe foster
homes, in order to be certified by DCF. The bill requires that safe houses and safe foster homes be
licensed as residential child-caring agencies or licensed family foster homes, respectively, and that safe
houses have awake staff on duty 24 hours a day.

The bill requires that safe houses and safe foster homes house a single sex, group children with similar
chronological ages or levels of maturity together, and treat and care for these children in a manner that
separates them from children with other needs. The bill specifies that safe houses and safe foster
homes may care for other populations, as long as those populations do not interact with the sexually
exploited children. The bill requires that safe houses and safe foster homes use trauma-informed and
strength based approaches to care, to the extent possible and appropriate.

The bill requires that safe houses and safe foster homes provide appropriate security through facility
design, hardware, technology, staffing, and siting, including but not limited to using external video
monitoring or alarmed doors, or being situated in a remote location. The bill specifies that sexually
exploited children must be allowed to exit the safe house or safe foster home if they choose.

Services

The bill requires safe houses and safe foster homes to provide services tailored to the needs of
sexually exploited children and to determine these needs on a case-by-case basis. The bill specifies
that in addition to the services required for traditional foster homes and child caring facilities, safe
houses and safe foster homes also coordinate the following services:

A comprehensive assessment of the service needs of each resident;
Victim-witness counseling;

Family counseling;

Behavioral health services;

Treatment and intervention for sexual assault;

Life skills services;

Mentoring by a survivor of sexual exploitation, if available and appropriate;
Substance abuse screening, and where necessary, access to treatment;

Planning services for the successful transition of residents back to the community;

Activities for sexually exploited children residing in the safe house, scheduled in a manner that
provides them with a full schedule; and

¢ Any additional services determined by DCF.

The bill requires foster parents of safe foster homes to complete intensive training regarding the needs
of sexually exploited children, the effects of trauma and sexual exploitation, and how to address those
needs using strength-based and trauma-informed approaches. The bill requires DCF to specify this
training by rule. The bill also allows DCF to establish additional criteria in rule for the certification of safe

houses and safe foster homes.
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The bill requires that safe houses and safe foster homes reapply for certification and be inspected
annually. The bill allows DCF to place a moratorium on referrals and revoke the certification of a safe
house or safe foster home if it does not meet the requirements of certification.

The bill specifies that in order to accept state funds specifically allocated to provide services to sexually
exploited children, the residential facility must be certified as a safe house or safe foster home.

Secure Safe House Pilot Program

The bill authorizes DCF to facilitate the development of one secure safe house on a pilot basis in order
to evaluate the therapeutic benefits of a secure residential setting within the broader array of residential
and community-based services available to meet the needs of sexually exploited children. The bill
specifies that the secure safe house is intended for those sexually exploited children with the greatest
needs and for whom no less restrictive placement has been or will be effective in addressing the effects
of severe abuse, violence, trauma, or exploiter control endured by the child. The bill specifies that the
setting is only available to sexually exploited children who have been, or are in the process of being,
adjudicated dependent. The bill specifies that children can remain in the secure safe house from five
days to up to 10 months.

The bill requires DCF to select the region where the secure safe house can be sited and to collaborate
with the local CBC to design the pilot project. The bill specifies that the secure safe house must be a
certified safe house, have no more than 15 beds, and have security features to prevent any entry into
or exit from the facility or its grounds without the involvement of staff. The bill specifies that these
features may include, but are not limited to, walls, fencing, gates, and locking doors.

The bill requires that the facility staff, the child, the child’s parent or guardian, and the case manager
develop a plan regarding how the child will be cared for at least thirty days prior to leaving the facility.

Placement in the Secure Safe House and Due Process

The bill specifies that sexually exploited dependent children may be placed in the secure safe house
from any region of Florida and that DCF, in consultation with the CBCs serving the children, must
approve all placements in the secure safe house. The bill also provides that a child may only be placed
in the secure safe house if he or she has intensive needs, mental health issues, or other factors which
prevent the child from being safely cared for in a less restrictive setting.

The bill specifies that in addition to the other criteria required to be used to determine whether safe
house placement is appropriate for a child, a child’s lack of willingness to participate in less intensive
programs and lack of treatment progress in less restrictive placements must also be considered. The
bill specifies that DCF may establish additional criteria for placement in the secure safe house.

The bill allows a dependent child to be taken to a secure safe house for evaluation of the
appropriateness of placement for treatment if:

e There is probable cause that the child has been sexually exploited;
The child meets the criteria to be placed in a safe house;
The child recently engaged in behaviors that subject the child to victimization, violence,
emotional harm, serious bodily harm, or health risks that endanger the child, posing a real and
present threat of substantial harm to the child’s well-being;

e There is a substantial likelihood that without care or treatment the child will endanger or cause
serious bodily harm to others, as evidenced by previous behavior; and

e Less restrictive placement alternatives are unlikely to be effective in keeping the child from
engaging in the behaviors specified above, as determined by a DCF or CBC employee.
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The bill allows a DCF official to initiate an evaluation of a child if the child is the subject of an open
investigation or under the supervision of the court, as long as the child meets the criteria for evaluation
specified above. The bill allows a CPI, law enforcement officer, case manager, or other qualified
individual to transport the child to the secure safe house for assessment and stabilization.

The bill allows the secure safe house to admit the child for assessment and stabilization pending the
filing and adjudication of a petition by DCF alleging the need for a change in placement. The bill
requires the secure safe house to provide notice regarding the child’s admittance for assessment to the
child’s parent or guardian, foster parent, case manager, and guardian ad litem (GAL). The bill specifies
that if the child does not have a GAL and a lawyer, the court must appoint them.

The bill requires a psychiatrist, clinical psychologist, licensed mental health counselor, or licensed
clinical social worker at the secure safe house to evaluate the child. The bill specifies that this
professional must have experience working with sexually exploited children. The bill requires the
evaluation be conducted as soon as it is appropriate to do so, given the child’s emotional, mental, and
physical condition and that facility staff continue evaluating the child throughout the placement for
evaluation in the secure safe house. The bill permits the staff to access and request relevant
information, including, the child’s case file, and allows the child’s parent or guardian, foster parent, case
manager, and GAL to provide any information they believe is relevant to the evaluation. The bill
requires that the evaluation be based on whether the child meets criteria for admission to the secure
safe house.

If the evaluator determines that a secure safe house would not best meet the child’s needs, DCF must
place the child in the least restrictive setting which is appropriate for the child’s needs. If the evaluator
determines that placement in the secure safe house would best meet the child’s needs, DCF must
petition the court within 24 hours for placement, and the secure safe house must admit the child for
placement pending a judicial determination. If the evaluator determines that additional evaluation is
required before a determination may be made, DCF must petition the court within 24 hours to extend
the placement for evaluation purposes up to 30 days or until a determination may be made regarding
the need for extended secure safe house placement for treatment, whichever comes first. The child
shall remain in the secure safe house pending the court order.

The bill requires DCF to provide all evaluations to the child’s parent or guardian, case manager, and
GAL.

The bill specifies that if the evaluation results in a determination that placement for treatment in a
secure safe house would best meet the child’s needs, DCF may file a petition for placement in
dependency court. The bill requires DCF to provide notice to the child’s parents. The bill specifies that if
the child’s parents consent to the placement, the court must enter an order placing the child in the
secure safe house for up to 45 days, pending review by the court. The bill also specifies that if the
child’s parents refuse or are unable to consent, within 24 hours of the filing of the petition, the court
must hear all parties in person or by counsel, or both. The bill specifies that if the court concludes that
the child meets the criteria for placement in the secure safe house, it must order that the child be
placed in the secure safe house for a period of up to 45 days, pending review by the court.

The bill requires the secure safe house to review the child’s progress toward the treatment goals and
assess whether the child’s needs can be met in a less restrictive treatment program. This review and
assessment must be done every 20 days, commencing upon the beginning of treatment according to
the treatment plan. The bill requires the secure safe house to submit a report of its findings to the
child’s parent or guardian, the GAL, the case manager, DCF, and the court. The bill specifies that DCF
may not reimburse a secure safe house until the secure safe house has submitted every written report
that is due.

The bill requires the court to conduct an initial review of the status of the child’s treatment plan no later
than 35 days after the child’s placement in the secure safe house. The bill also requires the court to
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review the child’s treatment plan 20 days after the initial review and then every 60 days thereafter, until
the child no longer requires placement in the secure safe house, or until the child has resided in the
secure safe house for 10 months. The bill specifies that if the child has resided in the secure safe
house for 9 months, a court hearing must be held to determine an appropriate setting and appropriate
services for the child after 10 months.

The bill requires the child’s continued placement in a secure safe house to be a subject of judicial
review at any time that a judicial review is held pursuant to s. 39.701, F.S. The bill specifies that if, at
any time, the court determines that the child has not been sexually exploited or that the placement in
the safe house if no appropriate, the court must order DCF to place the child in the least restrictive
setting that is best suited to meet the child’s needs. The bill requires DCF to place the child in another
setting when continued placement in the secure safe house is no longer appropriate.

Services in the Secure Safe Home

The bill requires the secure safe house to prepare an individualized treatment plan for the child within
10 days after placement for treatment. The bill requires the treatment plan to be approved by DCF and
to address the preliminary residential treatment and comprehensive discharge, identifying care
appropriate for the child upon completion of residential treatment.

The bill requires the child to be involved in the preparation of the plan to the maximum feasible extent,
consistent with the child’s ability to do so. The bill requires the GAL, child’s parents, guardian, or foster
parents, and staff from the child’s home school district to be involved with the child’s treatment and
discharge planning needs. The bill authorizes other individuals to participate in plan development, as
appropriate. The bill requires the secure safe house to provide a copy and an explanation of the plan to
the child, the child’s parent or guardian, the GAL, the case manager, and the court.

Pilot Program Evaluation

The bill requires DCF to contract for an evaluation of the secure safe house. The bill specifies that the
evaluation must address the effectiveness in facilitating the rehabilitation of sexually exploited children.
The bill specifies that the evaluation must describe the program model and facility design, assess the
effectiveness of the facility in meeting the treatment and security needs of sexually exploited children,
analyze its cost-effectiveness, and provide recommendations regarding the continued operation of the
pilot program and any changes or enhancements. The bill specifies that the evaluation must be
provided to the Governor, the President of the Senate, and the Speaker of the House of
Representatives by February 1, 2018.

OPPAGA Study

The bill requires the Office of Program Policy Analysis and Government Accountability (OPPAGA) to
conduct a study on commercial sexual exploitation of children in Florida. The bill requires the study to
assess the extent of sexual exploitation of children in Florida, including the prevalence in various
regions of the state, estimates of the number of youth who have been sexually exploited, and service
gaps for treating this population. The bill requires the study to analyze the operation of safe houses in
Florida and address the effectiveness of safe houses and safe foster homes in addressing the safety,
therapeutic, health, and emotional needs of sexually exploited children, including the nature and
appropriateness of subsequent placements, extent of sexual exploitation post-placement, and
educational attainment.

The bill requires OPPAGA to report its findings to the Governor, the President of the Senate, and the
Speaker of the House of Representatives by July 1, 2017.
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The bill requires DCF to establish rules regarding the initial screening and assessment instruments and
the training for staff of safe houses and foster parents in safe foster homes. The bill provides DCF
rulemaking authority regarding additional criteria for certification of safe houses and safe foster homes.

B. SECTION DIRECTORY:

Section 1: Creates s. 409.1754, F.S., relating to sexually exploited children.

Section 2:  Amends s. 409.1678, F.S., relating to specialized residential options for children who are
victims of sexual exploitation.

Section 3: Amends s. 39.524, F.S., relating to safe-harbor residential placement.

Section 4: Creates s. 39.4072, F.S,, relating to evaluation for secure safe house placement of a
dependent sexually exploited child.

Section 5:  Creates s. 39.4074, F.S., relating to placement in a secure safe house of a dependent
sexually exploited child.

Section 6:  Creates an unnumbered section of law relating to the Office of Program Policy Analysis
and Government Accountability.

Section 7: Provides for an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

The bill has a negative indeterminate fiscal impact to the Department of Children and Families.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
None.

lil. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
Not Applicable. This bill does not appear to affect county or municipal governments.
2. Other:
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The due process clauses of the U.S. and Florida Constitutions prohibit a state from depriving any
person, including a minor, of life, liberty or property without due process of law.% Secure placements
affect the constitutionally-protected liberty interests of a minor. A minor must therefore be provided with
due process before his or her liberty interests may be overridden. The U.S. Supreme Court has

established three requirements which must be met before a state can override a minor’s liberty
interests:*

(1) An inquiry must be performed by a neutral fact-finder, which is not required to be in the form
of a judicial inquiry;

(2) The inquiry must probe the child's background using all available resources, including an
interview with the minor; and

(3) There must be periodic review by a neutral fact-finder.

The state bears the burden of establishing each of these requirements by clear and convincing
evidence.® The state must additionally establish that the secure placement serves a compelling state
interest which is being accomplished through the least intrusive means possible.*?

The bill addresses these issues by:

o Establishing criteria that must be met to place a child for evaluation or treatment;

Requiring an evaluation by a trained professional of whether the child meets criteria for
placement in the safe house;

e Providing for the evaluator to access information about the child to inform the evaluation;
Providing for court involvement in placing the child for evaluation and then for treatment; and

¢ Requiring ongoing review by the court of the child’s progress and the appropriateness of the
placement.

Additionally, the bill requires the appointment of both a guardian ad litem and a lawyer to represent the
child during the process.

B. RULE-MAKING AUTHORITY:

The bill requires DCF to establish rules regarding the initial screening and assessment instruments and
the training for staff of safe houses and foster parents in safe foster homes. The bill provides DCF
rulemaking authority regarding additional criteria for certification of safe houses and safe foster homes.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

8 U.S.C.A. Const. Amend. 14; Article 1, section 9, Florida Constitution. M.W. v. Davis, 756 So.2d 90, 97 (Fla. 2000). This includes
rights to both substantive and procedural due process. Substantive due process protects the full panoply of individual rights from
unwarranted encroachment by the government while procedural due process serves as a vehicle to ensure fair treatment through the
Eroper administration of justice where substantive rights are at issue

® Parham v. J.R., 442, U.S. 584, 99 S.Ct. 2493, 61 L.Ed.2d 101 (1979); these requirements were adopted in Florida in M.W. v. Davis,
756 So.2d 90, 97 (Fla. 2000).

% State v. Westerheide, 831 So.2d 93 (Fla. 2002)

%2 Florida Dept. of Children and Families v. F.L., 880 So.2d 602 (Fla. 2004).
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F L ORIDA H O U S E O F R E P R E S ENTATII V E S

PCB HFS 14-02a ORIGINAL 2014

1 A bill to be entitled

2 An act relating to human trafficking; creating s.

3 409.1754; reguiring the department to develop or adopt
4 initial screening and assessment instruments;

5 specifying the process for the department to develop

6 or adopt initial screening and assessment instruments;
7 providing criteria for placement in safe houses or

8 safe foster homes; allowing entities to use additional
9 initial screening and assessment instruments;

10 requiring the department, community-based care lead

11 agencies, and staff administering the detention risk
12 assessment instrument to receive specified training;
13 reQuiring the department and lead agencies to hold

14 multidisciplinary staffings under certain conditions;
15 requiring the department and lead agencies to develop
16 specific plans and protocols; directing the

17 department, the Department of Juvenile Justice, and

18 lead agencies to participate in coalitions, task

19 forces, or similar organizations to coordinate local
20 responses to human trafficking; requiring the

21 department to attempt to initiate a task force if none
22 is active in a local area; amending s. 409.1678;
23 providing definitions; authorizing the Department of
24 Children and Families to certify safe houses and safe
25 foster homes; providing requirements for certification
26 as safe houses and safe foster homes; allowing the
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27 department to certify a secure safe house to operate
28 as a pilot program; providing requirements for the
29 secure safe house pilot program; amending s. 39.524;
30 providing for review of appropriateness of safe harbor
31 placement in both safe houses and safe foster homes;
32 amending criteria for placement; authorizing placement
33 in settings other than safe houses and safe foster
34 homes under certain conditions; requiring the Office
35 of Program Policy Analysis and Government
36 Accountability to conduct a study on commercial
37 exploitation of children in Florida and related
38 topics; creating s. 39.4072; providing for placement
39 for evaluation in a secure safe house if certain
40 criteria is met; specifying the process for evaluating
41 whether a child meets criteria for placement for
42 treatment in a secure safe house; creating s. 39.4074;
43 authorizing the department to file a petition for
44 placement in a secure safe house if the child is
45 evaluated to meet criteria; providing for court
46 determination; requiring reporting on a child’s
47 treatment progress in a secure safe house; providing
48 for court review; providing an effective date.
49
50| Be It Enacted by the Legislature of the State of Florida:
51
52 Section 1. Section 409.1754, Florida Statutes, is created
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53] to read:
54 409.1754 Sexually Exploited Children; Screening and

55| Assessment; Training; Case Management; Task Forces.--

56 (1) SCREENING AND ASSESSMENT.--

57 (a) The department shall develop or adopt one or more

58| initial screening and assessment instruments to identify,

59| determine the needs of, plan services for, and identify

60 appropriate placement for sexually exploited children. The

ol department shall consult state and local agencies,

62 organizations, and individuals involved in the identification

63 and care of sexually exploited children in developing or

64| adopting the initial screening and assessment instruments. The

65| 1initial screening and assessment instruments shall include

66| assessment of appropriate placement, including whether placement

67 in a safe house or safe foster home is appropriate, and shall

68 consider, at a minimum, the following factors:

69 1. Risk of the sexually exploited child running away.

70 2. Risk of the sexually exploited child recruiting other

71 children into the commercial sex trade.

72 3. Level of the sexually exploited child’s attachment to

73! his or her exploiter.

74 4. Level and type of trauma that the sexually exploited
75| child has endured.

76 5. Nature of the sexually exploited child’s interactions

77 with law enforcement.

78 6. Length of time that the child was sexually exploited.
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79 7. Extent of any substance abuse by the sexually exploited
80| child.
81 (b) The initial screening and assessment instruments shall

82! be wvalidated if possible and must be used by the department,

83| Jjuvenile assessment centers as provided in s. 985.135, and

84| community-based care lead agencies.

85 (c) The department shall establish rules specifying the

86| initial screening and assessment instruments to be used, the

87 requirements for their use, and the reporting of data collected

88| through them.

89 (d) The department, the Department of Juvenile Justice, and

90 community-based care lead agencies are not precluded from using

91| additional assessment instruments in the course of serving

92 sexually exploited children.

93 (2) TRAINING; CASE MANAGEMENT; TASK FORCES.-

94 (a) 1. The department and community-based care lead

95| agencies shall ensure that cases in which a child is alleged,

96| suspected, or known to have been sexually exploited are assigned

97| to child protective investigators and case managers who have

98 specialized intensive training in handling cases involving a

99| sexually exploited child. The department and lead agencies shall

100| ensure that child protective investigators and case managers,

101 respectively, receive this training prior to accepting any case

102 involving a sexually exploited child.

103 2. The Department of Juvenile Justice shall ensure that

104 juvenile probation staff or contractors administering the
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105 detention risk assessment instrument receive specialized

106| intensive training in identifying and serving sexually exploited

107 children.

108 (b) The department and community-based care lead agencies

109| shall conduct regular multidisciplinary staffings for sexually

110| exploited children to ensure that all relevant information is

111 known to all parties and that services are coordinated across

112 systems. The department or community-based care lead agency, as

113| appropriate, shall coordinate these staffings and invite

114 individuals involved in the child’s care. This may include, but

115 is not limited to, the child’s guardian ad litem, juvenile

116 Jjustice system staff, school district staff, service providers,

117 and victim advocates.

118 {c)1l. Each region of the department and each community-

119} based care lead agency shall jointly assess local service

120| capacity to meet the specialized service needs of sexually

121| exploited children and establish a plan to develop capacity.

122] Each plan shall be developed in consultation with local law

123 enforcement officials, local school officials, runaway and

124 homeless youth program providers, local probation departments,

125 children’s advocacy centers, public defenders, state attorney's

126 offices, safe houses, and child advocates and services providers

127 who work directly with sexually exploited children.

128 2. FEach region of the department and each community-based

129| care lead agency shall establish local protocols and procedures

130 for working with sexually exploited children which are
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131} responsive to the individual circumstances of each child. The

132| protocols and procedures shall take into account the varying

133| types and levels of trauma endured; whether the sexual

134| exploitation is actively occurring, occurred in the past, or

135| inactive but likely to reoccur; and the differing community

136| resources and degrees of familial support that may be available.

137| Child protective investigators and case managers must use the

138| protocols and procedures when working with a sexually exploited

139| child.

140 (3) (a) The local regional director may, to the extent that

141 funds are available, provide training to local law enforcement

142 officials who are likely to encounter sexually exploited

143 children in the course of their law enforcement duties.

144 Training shall address the provisions of this section and how to

145| identify and obtain appropriate services for sexually exploited

146 children. The local circuit administrator may contract with a

147| not-for-profit agency having experience working with sexually

148) exploited children to provide the training. Circuits may work

149| cooperatively to provide training, which may be provided on a

150| regional basis. The department shall assist circuits to obtain

151| any available funds for the purposes of conducting law

152| enforcement training from the Office of Juvenile Justice and

153 Delinquency Prevention of the United States Department of

154 Justice.

155 (b) Circuit administrators or their designees, chief

156| probation officers of the Department of Juvenile Justice or
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157 their designees, and the chief operating officers of community

158 based care lead agencies or their designees shall participate in

159 any task force, committee, council, advisory group, coalition,

160| or other entity active in their service area for coordinating

161 responses to address human trafficking or sexual exploitation of

162 children. If no such entity exists, the circuit administrator

163} for the department shall work to initiate one.

164 Section 2. Section 409.1678, Florida Statutes, is amended
165 to read:
166 (Substantial rewording of section. See s. 409.1678, F.S.,

167 for present text).

168 409.1678 Specialized residential options for children who

169| are victims of sexual exploitation.-—

170 (1) DEFINITIONS.--As used in this section, the term:

171 (a) “Safe foster home” means a foster home certified by the

172 department under this section to care for sexually exploited

173 children.

174 (b) "Safe house" means a group residential placement

175| certified by the department under this section to care for

176| sexually exploited children.

177 (c) "Sexually exploited child" means a child who has

178 suffered sexual exploitation as defined in s. 39.01(67) (g) and

179 is ineligible for relief and benefits under the federal

180 Trafficking Victims Protection Act, 22 U.S.C. ss. 7101 et seq.

181 (2) CERTIFICATION OF SAFE HOUSES AND SAFE FOSTER HOMES. -
182 (a) Safe houses and safe foster homes shall provide a safe,
Page 7 of 23
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183| separate, and therapeutic environment tailored to the needs of

184 sexually exploited children who have endured significant trauma.

185 Safe houses and safe foster homes shall use a model of treatment

186| that includes strength-based and trauma-informed approaches.

187 (b) The department shall certify safe houses and safe

188| foster homes. A residential facility accepting state funds

189 appropriated to provide services to sexually exploited children

190 or child victims of sex trafficking must be certified by the

191 department as a safe house or a safe foster home. No entity may

192| use the designation “safe house” or “safe foster home” and hold

193| themselves out as serving sexually exploited children unless the

194 entity is certified under this section.

195 (c) To be certified, a safe house must hold a license as a

196 residential child-caring agency, and a safe foster home must

197 hold a license as a family foster home, pursuant to s. 409.175.

198 A safe house or safe foster home must also:

199 l. Use trauma-informed and strength-based approaches to

200 care, to the extent possible and appropriate.

201 2. Serve exclusively one sex.

202 3. Group sexually exploited children by age or maturity
203 level.

204 4. Care for sexually exploited children in a manner that

205 separates these children from children with other needs. Safe

206| houses and safe foster homes may care for other populations, if

207 the children who have not experienced sexual exploitation do not

208 interact with children who have experienced sexual exploitation.
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209 5. Have awake staff members on duty 24 hours a day, if a

210 safe house.

211 6. Provide appropriate security through facility design,

212 hardware, technology, staffing, and siting, including but not

213 limited to external video monitoring or alarmed doors, having a

214| high staff-to-client ratio, or being situated in a remote

215 location isclated from major transportation centers and common

216| trafficking areas. However, such security must allow sexually

217| exploited children to exit the safe house if they choose.

218 7. Meet other criteria established by the department in

219 rule, which may include, but are not limited to, personnel

220 qualifications, staffing ratios, and services content.

221 (d) Safe houses and safe foster homes shall provide

222| services tailored to the needs of sexually exploited children

223 and shall conduct a comprehensive assessment of the service

224| needs of each resident. In addition to the services required to

225| be provided by residential child caring agencies and family

226 foster homes, safe houses and safe foster homes must provide,

227 arrange for or coordinate, at a minimum, the following services:

228 1. Victim-witness counseling;

229 2. Family counseling;

230 3. Behavioral health care;

231 4, Treatment and intervention for sexual assault;

232 5. Education tailored to the child’s individual needs,

233 including remedial education if necessary;

234 6. Life skills training;
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235 7. Mentoring by a survivor of sexual exploitation, if

236| available and appropriate for the child;

237 8. Substance abuse screening, and where necessary, access

238 to treatment;

239 9. Planning services for the successful transition of each

240| child back to the community; and

241 10. Activities, in a manner that provides sexually

2421 exploited children with a full schedule.

243 (e) The community-based care lead agencies shall ensure

244 that foster parents of safe foster homes and staff of safe

245| houses complete intensive training regarding, at a minimum, the

246| needs of sexually exploited children, the effects of trauma and

247 sexual exploitation, and how to address those needs using

248 strength-based and trauma-informed approaches. The department

249 shall specify this training by rule and may develop or contract

250 for a standard curriculum. The department may establish in rule

251 additional criteria for the certification of safe houses and

252) safe foster homes. Criteria shall address the security,

253 therapeutic, social, health, and educational needs of sexually

254 exploited children.

255 (f) The department shall inspect safe houses and safe

256 foster homes prior to certification and annually to ensure

257 compliance with requirements of this section. The department may

258| place a moratorium on referrals and may revoke the certification

259 of a safe house or safe foster home which fails at any time to

260| meet the requirements of this section or rules adopted pursuant
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261 to this section.

262 (g) The certification period for safe houses and safe

263 foster homes shall run concurrently with the terms of their

264 licenses.

265 (3) SECURE SAFE HOUSE PILOT PROGRAM.--

266 {(a) The department may facilitate the development of one

267| secure safe house on a pilot basis to evaluate the therapeutic

268| benefits of a secure residential setting within the broader

269! array of residential and community-based services available to

270| meet the needs of sexually exploited children. The secure safe

271| house is intended for those sexually exploited children with the

272 greatest needs, for whom no less restrictive placement has been

273 or will be effective in addressing the effects of severe abuse,

274 wviolence, trauma, or exploiter control endured by the child. The

275| setting is only available to a sexually exploited child:

276 1. Who is the subject of an open investigation due to an

277 allegation of abuse, neglect, or exploitation, or has been

278 adjudicated dependent;

279 2. Who has been placed in accordance with ss. 39.4072 and
280 39.4074; and

281 3. Whose needs cannot be met in less restrictive

282 placements.

283 (b) The secure safe house must be a certified safe house,

284 and may have no more than 15 beds. The department shall select

285 the region where the secure safe house shall be sited. The

286| department shall collaborate with the local community-based care
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287 lead agency to design the pilot project, including, but not

288 limited to, selection of the location, selection of the

289| provider, the facility’s security features, referral processes,

290| and services provided within the secure safe house.

291 (c) Children from any region of the state may be placed in

292 the secure safe house pursuant to ss. 39.4072 and 39.4074. The

2931 department, in consultation with the community-based care lead

294 agencies serving the children, shall approve all placements of

295 children in the facility. In addition to the criteria in s.

296 409.1754 (1) and any other criteria determined by the department

297 pursuant to that subsection, the following criteria at a minimum

298 shall also be used to determine whether a child qualifies for

299 placement in the secure safe house:

300 1. Lack of willingness to participate in less intensive

301| programs; and

302 2. Lack of treatment progress in less restrictive

303| placements, if the child has been placed elsewhere.

304 (d) The secure safe house shall include features which

305| prevent any entry into or exit from the facility or its grounds

306 without the involvement of staff, including, but not limited to,

307 walls, fencing, gates, and locking doors.

308 (e) A child may be placed in the secure safe house for a

309| minimum of 5 days and a maximum of 10 months. Pursuant to s.

310 39.4074(4), the secure safe house shall regularly review and

311 report on the child’s progress, and during judicial reviews the

312 court shall determine whether continued placement in the secure
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313 safe house is appropriate. The department shall place the child

314 in another setting when continued placement in the secure safe

315| house is no longer appropriate.

316 (f) The department shall contract for an evaluation of the

317 effectiveness of the secure safe house in facilitating the

318| rehabilitation of sexually exploited children. The evaluation

319 report shall be provided to the Governor, the President of the

320 Senate, and the Speaker of the House of Representatives by

321 February 1, 2018. The evaluation shall, at a minimum, describe

322| the program model and facility design, assess the effectiveness

323] of the facility in meeting the treatment and security needs of

324 sexually exploited children, analyze its cost-effectiveness, and

325| provide recommendations regarding the continued operation of the

326} pilot program and any changes or enhancements.

327 (4) (a) This section does not prohibit any provider of

328| services for sexually exploited children from appropriately

329 billing Medicaid for services rendered, from contracting with a

330 local school district for educational services, or from

331 obtaining federal or local funding for services provided, as

332 long as two or more funding sources do not pay for the same

333| specific service that has been provided to a child.

334 (b) The lead agency shall ensure that all children residing

335 in safe houses or safe foster homes have a case manager and a

336| case plan, whether or not the child is a dependent child.

337 {5) The services specified in this section may, to the

338| extent possible provided by law and with funding authorized, be
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339| available to all sexually exploited children whether they are

340} accessed voluntarily, as a condition of probation, through a

341| diversion program, through a proceeding under chapter 39, or

342 through a referral from a local community-based care or social

343| service agency.

344 Section 3. Section 39.524, Florida Statutes, 1s amended to
345 read:

346 39.524 Safe-harbor placement.—

347 (1) Except as provided in s. 39.407 or s. 985.801, a

348 dependent child 6 years of age or older who has been found to be
349 a victim of sexual exploitation as defined in s. 39.01(67) (g)

350( must be assessed for placement in a safe house or safe foster

351| home as provided in s. 409.1678 using the initial screening and

352 assessment instruments provided in s. 409.1754(1). Fhe
353
354
355

356 vatuattron—that-—has—eoccurred;—eurren
357
358
359
360
361

362 placement is determined to be appropriate for the child as a

363 result of this assessment, the child may be placed in a safe
364 house or safe foster home, if one is available. However, the
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child may be placed in another setting if it is more appropriate

to his or her needs and his or her behaviors can be managed in

those settings so that they do not endanger other children being

served in those settings, or if a safe house or safe foster home

4 J 2 ] + o + = w 1 1 a1 "
in unavailable. As—used—in—+this secetion;—the—termavairtartel—as

qr

3
= =

(2) The results of the assessment described in s.

409.1754 (1) subseetion—+t}+ and the actions taken as a result of

the assessment must be included in the next judicial review of
the child. At each subsequent judicial review, the court must be
advised in writing of the status of the child's placement, with
special reference regarding the stability of the placement and
the permanency planning for the child.

(3) (a) By December 1 of each year, the department shall
report to the Legislature on the placement of children in safe

houses and safe foster homes during the year, including the

criteria used to determine the placement of children, the number
of children who were evaluated for placement, the number of
children who were placed based upon the evaluation, and the
number of children who were not placed.

(b) The department shall maintain data specifying the
number of children who were referred to a safe house or safe

foster home for whom placement was unavailable and the counties

in which such placement was unavailable. The department shall .
include this data in its report under this subsection so that
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391| the Legislature may consider this information in developing the
392 General Appropriations Act.

393 Section 4. Section 39.4072, Florida Statutes, is created
3%4| to read:

395 39.4072 Evaluation for secure safe house placement.—

396 (1) The Legislature finds that victims of child sexual

397| exploitation as defined in s. 39.01(67) (g) often exhibit

398| behaviors that place themselves and others in danger. The

399 Legislature finds that when sexually exploited children

400 repeatedly run away from their home or residential placement to

401| unsafe placements, engage in commercial sexual activity as

402 defined in s. 787.06(2) (b), F.S., or seek to maintain a

403 relationship with their exploiters, these children and other

404 children are in danger of being sexually exploited and

405 physically abused, which can lead to grave emotional and

406| physical harm.

407 (2) CRITERIA.—A child may be taken to a secure safe house

408 for evaluation of the appropriateness of placement for treatment

409| in a secure safe house as provided in this section if there is

410 probable cause that the child has been sexually exploited as
411| defined in s. 39.01(67) (g) and:
412 (a) The child meets the criteria in s. 409.1678(3) for safe

413 house placement; and

414 (b) The child recently engaged in behaviors that subject

415 the child to victimization, violence, emotional harm, serious

416| bodily harm, or health risks that endanger the child, posing a
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417| real and present threat of substantial harm to the child’s well-

418 being. Such behaviors include, but are not limited to,

419 repeatedly running away from home or residential placement to an

420 wunsafe situation, engaging in commercial sexual activity as

421 defined in s. 787.06(2) (b), and seeking to maintain a

422 relationship with the child’'s trafficker despite others’

423 attempts to separate the child from the trafficker;

424 (c) There is a substantial likelihocod that without care or

425| treatment the child will endanger or cause serious bodily harm

426 fo others, as evidenced by previous behavior including

427 recruiting other children into the commercial sex trade or using

428 coercion such as violence, illegal substances, or other means to

429| compel their participation in such trade; and

430 (d) Less restrictive placement alternatives are unlikely to

431} Dbe effective in keeping the child from engaging in behaviors

432 provided in paragraphs (b) and (¢), as determined by a

433| department or community-based care lead agency.

434 (3) EVALUATION.—

435 (a) An official of the department may initiate an

436 evaluation of a child who is the subject of an open

437 investigation or under the supervision of the court if the

438 criteria in subsection (2) are met. A child protective

439 investigator, a law enforcement officer, case manager, or other

440 gqualified individual may transport the child to the secure safe

441 house, which may admit the child for assessment and

442 stabilization pending the filing and adjudication of a petition
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443 by the department as provided in s. 39.522(1) alleging a need

444 for a change in placement. The secure safe house shall provide

445 notice regarding the child’s admittance for assessment for

446 secure safe house placement, to the child’s parent or guardian,

447 foster parent, case manager, and guardian ad litem. If the child

448! does not have a guardian ad litem and a lawyer, the court shall

449 appoint them.

450 (b) A psychiatrist, clinical psychologist, licensed mental

451 health counselor, or licensed clinical social worker at the

452 secure safe house who has training in working with sexually

453 exploited children shall conduct an initial evaluation of the

454 child as soon as i1t is appropriate to do so given the child’s

455| emotional, mental, and physical condition. The child may be

456| provided medical screening and treatment pursuant to s. 39.407.

457 The secure safe house may initiate appropriate therapeutic

458 services to stabilize and treat the child.

459 (c) Facility staff shall continue to evaluate the child

460 throughout his or her placement for evaluation in the secure

461 safe house and may access the child’s case file and other

462 relevant records and request information from other individuals

463 involved in the child’s life. The child’s parent or guardian,

464 foster parent, case manager, and guardian ad litem may provide

465| any information they believe relevant to the evaluation. The

466 evaluation of the child shall be based on whether the child

467 meets the criteria established under s. 409.1678(3) for

468 admission to the secure safe house, and the criteria in
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469| paragraphs (1) (a) and (b).

470 (d) Within five days after the child’s admittance to the

471 secure safe house for evaluation, the psychiatrist, clinical

472| psychologist, licensed mental health counselor, or licensed

473 clinical social worker shall determine, based on the evaluation,

474 whether fhe secure safe house would best meet the child’s needs,

475| or whether additional evaluation is required before a conclusion

476 can be reached.

477 1. If the secure safe house would not best meet the

478 child’s needs, the department shall place the child in the least

479 restrictive setting which is appropriate for the child’s needs.

480 2. If placement in the secure safe house for treatment

481 would best meet the child’s needs, the department shall petition

482 the court within 24 hours for placement under s. 39.4074, and

483| the secure safe house shall admit the child pending a judicial

484 determination.

485 3. If additional evaluation is required before a

486| determination may be made about the child’s need for secure safe

487| house placement for treatment, the department shall petition the

488! court within 24 hours to extend the placement of the child for

489| evaluation purposes up to 30 days or until a determination may

490 be made regarding the need for secure safe house placement for

491 treatment, whichever comes first. The child shall remain in the

492 secure safe house pending the court order.

493 (f) The department shall provide all evaluations to the

494 child’s parent or guardian, case manager, and guardian ad litem.
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495 Section 5. Section 39.4074, Florida Statutes, is created
496 to read:

497 39.4074 Placement in a secure safe house.—

498 (1) PETITION FOR PLACEMENT.—If an evaluation pursuant to s.

499 39.4072(3) results in a determination that placement for

500 treatment in a secure safe house would best meet the child’s

501} needs, the department may file a petition for placement in

502| dependency court. The department shall provide notice to the

503 child’s parents as required under s. 39.502(1). If the child’s

504| parents consent to such placement, the court shall enter an

505! order placing the child in the secure safe house for up to 45

506| days, pending review by the court as provided herein. If the

507 child’s parents refuse or are unable to consent, the court

508 within 24 hours of the filing of the petition shall hear all

509| parties in person or by counsel, or both. If the court concludes

510 that the child meets the criteria for placement in the secure

511 safe house in s. 39.4072(1), it shall order that the child be

512] placed in the secure safe house for a period of up to 45 days,

513| pending review by the court.

514 (2) TREATMENT PLAN AND JUDICIAL REVIEW.

515 (a) Within 10 days after the placement of a child for

516 treatment in a secure safe house, the secure safe house must

517| prepare an individualized treatment plan which addresses both

518| preliminary residential treatment and comprehensive discharge,

519| identifying care appropriate for the child upon completion of

520] residential treatment. The plan must be approved by the
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521| department. The child must be involved in the preparation of the

522| plan to the maximum feasible extent consistent with the child’s

523 ability to do so. The child's parents, guardian, or foster

524| parents, guardian ad litem, and staff from the child’s home

525 school district must be involved with the child's treatment and

526| discharge planning. Other individuals may also participate in

527| plan development as appropriate. A secure safe house shall

528| provide a copy and an explanation of the plan to the child, the

529 child’s parent or guardian, the guardian ad litem, and case

530 manager. The department shall also provide the plan to the

531 court.

532 (b) At 20-day intervals, commencing upon the beginning of

533 treatment according to the treatment plan, the secure safe house

534| must review the child’s progress toward the treatment goals and

535 assess whether the child’s needs could be met in a less

536| restrictive treatment program. The secure safe house must

537 submit a report of its findings to the child’s parents or

538 guardian, guardian ad litem, case manager, the department and

539y the court. The department may not reimburse a secure safe house

540| until the secure safe house has submitted every written report

541 that is due.

542 (c) The court shall conduct an initial review of the status

543 of the child's treatment plan no later than 35 days after the

544 child's placement for treatment in the secure safe house. For

545| any child in a secure safe house at the time a judicial review

546 is held pursuant to s. 39.701, the child's continued placement
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547| in a secure safe house must be a subject of the judicial review.

548 If, at any time, the court determines that the child has not

549| been sexually exploited or that the child has been sexually

550] exploited but is not appropriate for placement in a secure safe

551| house, the court shall order the department to place the child

5521 in the least restrictive setting that is best suited to meet the

553 child’s needs.

554 (d) After the initial review, the court must review the

555 child's treatment plan every 60 days until the child no longer

556 requires placement in the secure safe house, or until the child

557 has resided in the secure safe house for 10 months. If the child

558 has resided in the secure safe house for 9 months, a court

559| hearing shall be held to determine an appropriate setting and

560| appropriate services for the child.

56l Section 6. The Office of Program Policy Analysis and

562 Government Accountability (OPPAGA) shall conduct a study on

563| commercial sexual exploitation of children in Florida. The study

564 shall assess the extent of commercial sexual exploitation of

565| children, including but not limited to its prevalence in various

566{ regions of the state. The study shall also identify specialized

567 services needed by sexually exploited children and any gaps in

568 the availability of such services by region, including but not

569| limited to residential services and specialized therapies. The

570 study shall analyze the effectiveness of safe houses, safe

571 foster homes, and other residential options for serving sexually

572 exploited children in addressing their safety, therapeutic,
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573 health, educational, and emotional needs, including but not
574 limited to, the nature and appropriateness of subseqguent
575 placements, extent of sexual exploitation post-placement, and
576 educational attainment. By July 1, 2017, OPPAGA shall report its
577 findings to the Governor, the President of the Senate, and the
578 Speaker of the House of Representatives.
579 Section 7. This act shall take effect July 1, 2014.
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HOUSE HEALTHY FAMILIES SUBCOMMITTEE
PCB HFS 14-03 DRAFT
CHILD PROTECTION AND CHILD WELFARE

The bill is intended to:

Enhance the quality of the child protection workforce and its leadership.

o Establishes an Assistant Secretary for Child Welfare at the Department of Children and
Families (DCF).

o Increases the education and training requirements for new child protective investigators and
supervisors.

o Provides for specialization in skillsets and in serving specific populations within the system
through training and certification.

o Provides for tuition reimbursement and loan forgiveness for child protective investigators and
supervisors to facilitate meeting new educational requirements.

Provide for increased transparency and expert review and consultation to improve DCF and the
broader child welfare system’s functioning

o Requires bhasic information about child deaths reported to the child abuse hotline to be
posted to a public website.

o Creates a rapid response system for identifying root causes leading to child deaths and then
determining process and policy improvements to address them.

o Creates the Florida Institute for Child Welfare, a consortium of public and private universities
offering degrees in social work, within a state university to work with all partners in the
system to enhance the quality of the workforce and practice.

Address gaps in law and procedure that put children at risk and deprive them of relationships with
important people in their lives.

o Strengthens requirements for keeping siblings together or at least maintaining relationships
between them.

o Addresses the “re-homing” of children (unlawful adoptions, sometimes to child abusers, often
through the internet).

o Creates statutory requirements for the use of safety plans to ensure they are used
appropriately.

Mandate a sensitive and informed response when parents of medically fragile children are accused
of medical neglect or otherwise become involved in the child welfare system.

o Establishes a procedure for investigation of medical neglect allegations which provides for
expert consultation and the coordination of services for which the family is eligible to meet
the child’s needs.

Update statutes relating to the community based care system to reflect the maturity of that system.

o Facilitates community control of community-based care lead agencies through increased local
involvement on governing boards.

o Adds oversight of the child welfare system to the responsibilities of the existing community
alliances, provides for DCF to establish direct support organizations to help them fundraise,
and includes community alliances in the procurement process.

o Strengthens the accountability system by collecting, maintaining, and analyzing reliable data
on critical outcomes and then using it to drive system change.
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1 145-265 | e Creates an assistant secretary for child welfare within DCF.

¢ Amends duties and membership of the community alliances to include
oversight of the child protective and child welfare system.

¢ Includes an advocate for children in the child protection and child welfare
system on the alliances.

2 266-384 | e Amends the goals of the child welfare system to include preserving and
strengthening families caring for medically complex children.

¢ Requires DCF to maintain a program of family-centered services and
supports for medically complex children.

3 385-434 | e Defines “medical neglect”, “sibling”, and “safety plan”.

e Changes the definition of “diligent efforts by the parent”.

4 435-507 | e Creates critical incident rapid response teams to conduct immediate
investigations of deaths or other serious incidents to identify the root causes
and determine the need for policy changes.

e Specifies requirements and duties of these teams.

5 508-533 | Requires public disclosure of basic facts related to all deaths of children
reported to the child abuse hotline on DCF’s website, such as the child’s age,
gender, date of death, allegations of cause of death and verified cause of
death, child’s placement, involvement of the CBC or other entities, and whether
the child was the subject of verified abuse reports.

6 534-703 | e Requires safety plans and provides standards for them.

+ Adds new limitations regarding offering services for voluntary acceptance to
address situations where parents will be unable to make an informed
decision or are unlikely to comply.

7 706-887 | e Deletes outdated language.

e Requires child protection teams to consult with physicians knowledgeable
about the specific conditions of a medically complex child.

8 888-927 e Requires child protective investigators to be in prompt and close contact
with medical experts on the child protection team when an investigation
involves a medically complex child.

e Requires a family-centered approach to serving medically complex children.

¢ Requires staffings involving multiple agencies when cases involve a medically
complex child.

9 928- Requires DCF to make reasonable efforts to keep siblings together when

1011 removed from their home, or to arrange for visitation.
10 1012- e Requires that a petition for dependency include information regarding
1034 whether a parent has complied with a safety plan.
e Requires DCF to provide safety assessments and safety plans to the court.
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11

1035-
1182

* Requires judicial review hearings for children to include information
regarding sibling contact.

* Requires review hearings for 17 year olds to include information regarding
whether removal of the disability of nonage is in the best interest of the
child.

12

1183-
1190

Removes the specification that a DCF employee must sign a petition to
terminate parental rights if DCF is the petitioner to allow contracted legal
services providers (state attorney’s or attorney general’s offices) to conduct
filings on DCF’s behalf.

13

1192-
1227

¢ Expands the child abuse death review to all child deaths reported to the
abuse hotline (rather than only those deaths with verified abuse).

¢ Changes the due date for the child abuse death review committee report
from December 31 to October 1 of each year.

14

1228-
1260

e Authorizes DCF to approve certification specializations for child protective
investigators and other personnel in serving specific populations or certain
skillsets relevant to child protection.

¢ Updates outdates language.

15

1261-
1320

* Defines the terms “human services related field” and “relevant
coursework”.

¢ Requires newly hired child protective investigators to have either a degree
in social work, a degree in a human services related field and 12 hours of
relevant coursework, or a degree in a human services related field and to
complete 12 hours of relevant coursework (which may be in a specialized
area) within 3 years.

¢ Requires all child protective investigators and supervisors to complete
specialized training in serving specific populations or certain skillsets
relevant to child protection.

¢ Requires newly hired DCF attorneys to receive the same training the CPIs
receive and to shadow a child protective investigator and a case manager.

16

1321-
1344

¢ Establishes a tuition exemption program for child protective investigators
working towards a degree in social work or completing additional relevant
coursework.

o Establishes standards for participation.

17

1345-
1379

¢ Establishes a loan forgiveness program for child protective investigators and
child protective investigators with a degree in social work.
¢ Establishes standards for participation.

18

1380-
1459

¢ Requires DCF to work with the Department of Health and the Agency for
Health Care Administration for the care of medically complex children in the
least restrictive environment.

e Specifies that DCF is authorized to place a medically complex child with a
person approved by DCF to serve as a medical foster home.

¢ Allows funds to be used for out-of-home placement for medically complex
child.
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19 1460- Requires managed care plans serving children in DCF custody to maintain
1519 complete medical, dental, and behavioral health information, which AHCA and

DCF shall use to determine plan compliance with standards and whether

children are receiving necessary services.

20 1520- Creates part V of Ch. 409 to be titled “Community-Based Child Welfare”
1523

21 1524- e Moves sections of current statutes related to community-based care
1598 organizations to a new section of law and updates outdated language.

o Adds a child protection and child welfare outcome related to children
developing capacity for independent living and competency as an adult.

o Defines the terms “child,” “dependent child,” “care,” and “related services.”

22 1599- * Moves sections of current statutes related to community-based care
1646 organizations to a new section of law and updates outdated language.

¢ Requires that procurements initiated after July 1, 2014, require membership
of the community-based care lead agency’s board of directors to have at
least 75% of members residing in Florida and at least 51% of members
residing in the service area of the community-based care lead agency.

e Requires that the board of the community-based care lead agency include
representation from local government, law enforcement, a school district, a
children’s services council, and the United Way or other local funding
organization.

e Requires that DCF’s procurement team for procuring a community-based
care lead agency include individuals from the community and requires that
procurement meetings are held in the area to be served by the contract.

23 1647- ¢ Moves sections of current statutes related to community-based care
1733 organizations to a new section of law and updates outdated language.
e Requires greater accountability for community-based care lead agencies.
e Requires service providers to use services that are supported by research.
24 1734- e Moves sections of current statutes related to the fiscal requirements and
1866 operation of community-based care organizations to a new section of law.
¢ Updates outdated language.
25 1867- e Moves sections of current statutes related to allocation of funds for
1886 community-based care organizations to a new section of law.

e Updates outdated language.

26 1887- e Moves sections of current statutes related to lead agency expenditures to a
1909 new section of law.

e Updates outdated language.

27 1910- e Moves sections of current statutes related to subcontractor and lead agency
2067 liability to a new section of law and updates outdated language.

e Removes language in current law related to automatic annual increases in

conditional limitations on damages.
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28

2068-
2212

Moves sections of current statutes related to receiverships to a new section
of law,
Updates outdated language.

29

2213-
2261

Moves sections of current statutes related to contracts with lead agencies
and DCF oversight to a new section of law.
Updates outdated language.

30

2262-
2461

Requires DCF to develop a child welfare outcome-based accountability system
and to provide an annual report on system performance to the Legislature and
the Governor.

31

2462-
2564

Provides the following duties of the community alliances:

o Conduct a needs assessment and establish community priorities;

o Review the performance of DCF, sheriff’s offices providing child
protective services, and lead agencies;

o Recommend a competitive procurement for the lead agency if
performance is poor, and then to be involved in developing the
procurement document;

o Recommend a contract extension is performance is superior;

o Work with the institute to improve child welfare and protection
services; and

o Promote community involvement.

Authorizes the alliance to create a direct-support organization to support
community-based care in the community and sets requirements for the
direct-support organization.

32

2565-
2594

nou n n «

Defines the terms “abandons,” “abandonment, caregiver,” “child,”
and “relative”.

Specifies that a caregiver who abandons a child (such as by leaving him or
her with a stranger found through the internet) has committed a 3" degree
felony.

Clarifies that a person who surrenders a newborn infant in compliance with

s. 383.50, F.S., does not commit a crime.

care,
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33

2595-
2701

e Creates the Florida Institute for Child Welfare and requires the institute to
be housed in the Florida State University School of Social Work.

e Requires DCF to contract with the institute and requires the institute to
perform duties specified in the bill.

¢ Requires the president of FSU to appoint a director of the institute who has
specified credentials.

o Requires the institute to:

o Work with DCF, sheriff’s offices providing child protective
services, community-based care lead agencies, provider
organizations, the court system, the Department of Juvenile
Justice, and others.

o Report on its activity and findings.

o Convene a task force to recommend improvements to the child
welfare system.

34

2702-
2716

Provides for a tuition and fee exemption for CPls and CP! supervisors who are
enrolled in a social work program and receive at least a “B” in the course.

35

2717

Provides an effective date of July 1, 2014.
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1 A bill to be entitled

2 An act relating to child protection and child welfare
3 services; amending s. 20.19, F.S.; requiring the

4 secretary of the department to appoi an Assistant

5 Secretary for Child Welfare; provi glrequirements

6 for such position; revising the

7 and membership of community .

8 39.001, F.S.; revising the

9 providing for the provisiohw

10 complex children;

11 amending s. 39.01, "medical
12 neglect", “safety plan” revising the
13 definition of

¥ .

15

16

17

18

19 ” authorizing the team to
20 nformation; requiring the

21 ified agencies and organizations;
22 providing £ imbursement of team members; requiring
23 a report of the investigation; requiring the secretary
24 to develop specified guidelines for investigations and
25 provide training to team members; requiring the
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26 secretary to appoint an advisory committee; requiring
27 a report from the advisory committee to the Secretary
28 of Children and Families; requiring the secretary to
29
30 Legislature; amending s. 39.202, authorizing
31 access to specified records in ) : of the death
32 of a child which was report k
33 child abuse hotline; crea
34 providing legislative inten
35 to publish specified
36
37
38
39
40
41
42
43
44 revising legislative intent;
45 nts for a child protection team
46 port of medical neglect and
47 assesses the alth care needs of a medically complex
48 child; creating s. 39.3068, F.S.; providing
49 requirements for an investigation of medical neglect;
50 amending s. 39.402, F.S.; requiring the department to
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52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
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make a reasonable effort to keep siblings together
when they are placed in out-of-home care under certain
circumstances; providing for sibling visitation under

certain circumstances; amending s.

requiring compliance with a safet

amending s. 39.701, F.S.;

F.S.; providing for a
ugh the certification process;

F.S.; providing education

requirementsf child protective investigators and
child protecti&e investigation supervisors; creating
s. 402.403, F.S.; establishing a tuition exemption
program for child protective investigators and
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77
78
79
80
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84
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87
88
89
90
91
92
93
94
95
96
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supervisors; providing eligibility requirements;
creating s. 402.404, F.S.; establishing a student loan

forgiveness program for child protective investigators

and supervisors; providing eligibilit equirements;

providing requirements for the prog ; amending s.

409.165; enhancing provision offbare to medically

accountability in regard to

children; creating part V of

409.998; providing for

commuﬁit based care oversight by community alliances;

authorizing: .the sfablishment of direct-support

organizations reating s. 409.990, F.S.; providing
general funding provisions; providing for a matching
grant program and the maximum amount of funds that may

be awarded; requiring the department to develop and
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101 implement a community-based care risk pool initiative;

102 providing requirements for the risk pool;

103 transferring, renumbering, and amending s. 409.16713,

104 F.S.; transferring provisions relati w to the

105 allocation of funds for community- “é lead care

106 agencies; conforming a cross—re"

107 409.992, F.S.; providing req‘;,m

108 based care lead agency ex

109 409.993, F.S.; providing fi

110

111 renumbering, and

112 g provisions

113

114

115

116

117 eéqéﬁgencies; creating s.

118 goaié for the department and

119

120

121 ,

122 requiring the department to establish a technical

123 advisory panel; providing requirements for the panel;

124 requiring the department to make the results of the

125 system public; requiring a report to the Governor and
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the Legislature; creating s. 827.10, F.S.; defining
terms; establishing the criminal offense of unlawful
abandonment of a child; providing criminal penalties;

providing exceptions; creating s. 1004

15, F.S.;

establishing the Florida Institut Child Welfare;

Legislature by a sp

force and report; ame: " ¢ .25 .; exempting

; subsections (3) through (5) of section
20.19, Florida are redesignated as subsections (4)
through (6), respe ely, a new subsection (3) is added to that
section, and subsections (2) and (4) of that section are

amended, to read:

20.19 Department of Children and Families.—There is
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151| created a Department of Children and Families.
152 (2) SECRETARY OF CHILDREN AND FAMILIES; DEPUTY SECRETARY.-—
153 (a) The head of the department is the Secretary of

154| Children and Families. The secretary is appointed by the

155| Governor, subject to confirmation by the Senate. The secretary
156 serves at the pleasure of the Governor
157 (b) The secretary shall app k
158 shall act in the absence of th ﬁ
159| 1is directly responsible to the se”

160 as are assigned by the s tary,

lol the secretary.

162
163 (a) Child ;
164 1. The segretar‘

165| child wWelfare to.
166

167

168

169

170 rganizations delivering child protective
171| or child welfar es.

172 (b) c Abuse and Mental Health.—

173 4e¥+1. The seéretary shall appoint an Assistant Secretary

174 for Substance Abuse and Mental Health. The assistant secretary

175 shall serve at the pleasure of the secretary and must have
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176| expertise in both areas of responsibility.
177 2. The secretary shall appoint a Director for Substance
178| Abuse and Mental Health who has the requisite expertise and

179| experience to head the state's Substancek‘bpse and Mental Health

180| Program Office.
181 (5)4+4> COMMUNITY ALLIANCES.-—

182 (a The department shall, i nsultation with local

183 communities, establish a commu y alliance or ilar group of
184 the stakeholders, community leadew k
185
186
187
188
189
190
191
192| not 1i

193

funders of human service, to provide a focal

rernance of community-

ity alliance include, but are

Providingwindepeﬁdent, cbmmunity—focused, oversight of

194 child pfoféction andaéhilduﬁelfare services and the local system
195 of community=based café, as described in s. 409.998.

196

g for resource utilization in the
197 community, inclu ) sources appropriated to the department
198| and any funds that‘iocal funding sources choose to provide.
199 3.2+ Needs assessment and establishment of community

200} priorities for service delivery.
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201 4.3+ Determining community outcome goals to supplement
202 state-required outcomes.

203 5.4+ Serving as a catalyst for community resource

204 development.
205 6.5+ Providing for community edu ion and advocacy on

206| 1issues related to delivery of service

207 7.6~ Promoting prevention and?early i rvention services.
208 (c) The department shall e '
209 possible, that the formation ofwe
210| on the strengths of the
211} infrastructure.
212 (d) The initial membershi
213 county shall be‘ .
214 |

appointed by the enti

215

216

217

218 from Ehe county United Way.

219 from the county sheriff's office,
220 office is providing child protective
221| services. \

222 5.6~ A repre: -at] from the circuit court corresponding

223 to the county.
224 6.7 A representative from the county children's board, if

225 one exists.
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7. An advocate for persons receiving child protection and

child welfare services chosen by the secretary.

(e) At any time after the initial meeting of the community

alliance, the community alliance shall adop bylaws and may

increase the membership of the allianc include the state

attorney for the judicial circuit in ylchz‘he community

alliance is located, or his or he

located, or his or her designee,
organizations who represent fundin community

leaders, have knowledge

d service issues, or

alliance, other than a

may not receive payment for

(9)

compensation, but

_of the community alliances shall serve without
entitled to receive reimbursement for per
diem and travel expenses, as provided in s. 112.061. Payment may
also be authorized for preapproved child care expenses or lost

wages for members who are consumers of the department's services
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251 and for preapproved child care expenses for other members who
252| demonstrate hardship.
253 (h) Members of a community alliance are subject to the

254| provisions of part IITI of chapter 112, thi”{ode of Ethics for

255 Public Officers and Employees.

256 (1) Actions taken by a communit ance must be

257| consistent with department policy an state:agd federal laws,

258 rules, and regulations.

259 (j) Alliance members shall
260
261
262
263
264
265
266
267
268
269
270

annually submit a disclosure

(£)

through of

(h)

(g) through (i), ively, and a new paragraph (f) is added

271 to that subsecti n, present subsections (4) through (11) of
272 that section are redesignated as subsections (5) through (12),
273| respectively, a new subsection (4) is added to that section, and

274 paragraph (c) of present subsection (8) and paragraph (b) of

275| present subsection (10) of that section are amended, to read:
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276 39.001 Purposes and intent; personnel standards and
277 screening.—

278 (1) PURPOSES OF CHAPTER.—The purposes of this chapter are:

279 (k) To make every possible effort, wher LwOo or more
280| children who are in the care or under %
281
282
283
284
285

286

upervision of the

other.

287 (o) To preserve and:

288| medically complex"f'ldren.
289 (3) GENERALPROTEC IONS F
290 the Legislature th, & hildren bf this state be provided with
291| the following
292 .
293 for

”Acc

‘:cally coﬁp‘ x children to allow them to remain in the

294 least restrictive andamostinurturing environment, which includes

295| sufficient hfme and coﬁmunity—based services in an amount and

296 scope comparable .to those the child would receive in out-of-home

297 care placement.

298 (4) SERVICES FOR MEDICALLY COMPLEX CHILDREN.—The

299| department shall maintain a program of family-centered services

300 and supports for medically complex children. The purpose of the
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program is to prevent abuse and neglect of medically complex
children while enhancing the capacity of families to provide for
their children's needs. Program services must include outreach,
early intervention, and provision of home and community-based
services such as care coordination, res ’ care, and direct
home care. The department shall workyﬁith fhg Agency for Health
Care Administration and the Depantaénf of Hégith to provide
needed services. |
the state plan

2. Provig
education and tr
neglect.
sufficient ﬁinds are | ilable for the promotion of adoption,
support of ado Ll lies, and child abuse prevention
efforts. ~

4. Make recommendations pertaining to agreements or
contracts for the establishment and development of:

a. Programs and services for the promotion of adoption,
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support of adoptive families, and prevention of child abuse and
neglect.

b. Training programs for the prevention of child abuse and
neglect. )
c. Multidisciplinary and discipli pecific training

330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350

programs for professionals with responsibi ies affecting

children, young adults, and fami

d. Efforts to promote ad ption.

e. Postadoptive services beSupport adoptive families.

5. Monitor, evaluate

quality of local and stame

the head of each

1e Senate,
t, and the appropriate
k  the Legislature. The report shall

e activities of the office.

e adoption data collected and reported
to the federal Adoption and Foster Care Analysis and Reporting
System (AFCARS) and#the federal Administration for Children and

Families.

c. A summary of the child abuse prevention data collected
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375
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and reported to the Naticnal Child Abuse and Neglect Data System
(NCANDS) and the federal Administration for Children and
Families.
d. A summary detailing the timelineséﬁof the adoption

promotion of adoption, support o

isible by 5. At least biennially, the
office shall rev he state plan and make any necessary
revisions based on changing needs and program evaluation
results. An annual progress report shall be submitted to update
the state plan in the years between the 5-year intervals. In
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376 order to avoid duplication of effort, these required plans may
377! be made a part of or merged with other plans required by either
378 the state or Federal Government, so long as the portions of the

379 other state or Federal Government plan that constitute the state

380| plan for the promotion of adoption, su t of adoptive

381| families, and prevention of child abuse donment, and

382| neglect are clearly identified as such and are provided to the

383 Speaker of the House of Represen”éﬁives and thefP

sident of the

384| Senate as required above.

385 Section 3. Present subsections w of section

386 39.01, Florida Statutes, -d as subsections (43)
(67) and (71)

(22), and (33)

387} through (79), respectively;:
388! .are added to that se
389| are amended, tc

390 39.01 . in this chapter, unless the

391| context .ot

392

393 aduim hqusehold member, or other person

394 responsib or a Cﬁ “d's wéifare as defined in subsection (48)
395 447 1

396 (22) fforts by a parent" means a course of

397| conduct which results in a meaningful change in the behavior of

398 a parent which a—xeduetion reduces #+mn risk to the child in the

399| <child's home to the extent that wewld—attew the child may €e be

400 safely placed permanently back in the home as set forth in the
Page 16 of 109

PCB HFS 14-03
CODING: Words stricken are deletions; words underlined are additions.




F L ORI DA H O U S E O F R E P RESENTATI

401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425

V E S

PCB HFS 14-03 ORIGINAL YEAR

case plan.
(33) "Institutional child abuse or neglect" means
situations of known or suspected child abuse or neglect in which

the person allegedly perpetrating the child abuse or neglect is

an employee of a private school, public private day care

center, residential home, institution, facility, or agency or

any other person at such institutiéﬁ~respon !le for the child's

care as defined in subsection

(43) "Medical neglect" means the failure to provide or the

failure to allow needed re as recomm

ed by a health care

practitioner for a physi ss, medical condition,

or impairment, or the failure

medical care fo

person would hHave recognized a

attention. Medi

immediate health condition

llegation of heglect is a known and expected

complicaffon of the child’

iagnosis or treatment and:

recommended care offers limited net benefit to the

child and the morbidity or other side effects of the treatment

may be considere be greater than the anticipated benefit; or

(b) The parentkreceived conflicting medical recommendations

for treatment from multiple practitioners and did not follow all

recommendations.
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426 (66) “Safety plan” means a plan created to control present

427 or impending danger using the least intrusive means appropriate

428 to protect a child when a parent, caregiver, or legal custodian

429 is unavailable, unwilling, or unable to do so.

430 (71) "Sibling" means:

431 (a) A child who shares a birth parent or legal parent with

432 one or more other children; or

433 (b) Children who have lived together in a family and

434 identify themselves as siblings.

435 Section 4. Section 3
436 read:

kaatutes, iqureated to

2015, Flor

437 39.2015 Critical inc

438 :
439
440
441
442
443
444
445 (2)

welfare;

nsite investigation conducted by a

446| critical incid rapid response team is required for all child

447 deaths reported t e department if the child or another child

448 in his or her family was the subject of a verified report of

449 suspected abuse or neglect in the previous 12 months. The

450 secretary may direct an immediate investigation for other cases
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451 involving serious injury to a child.

452 (3) Each investigation shall be conducted by a team of at

453| least five professionals with expertise in child protection,

454| child welfare, and organizational management

The team may be

455 selected from employees of the departme community-based care

456| lead agencies, other provider organizations,. faculty from the

457 institute consisting of public an ivate universities offering

1004.615, or

458 degrees in social work establiSﬁedfpursuant tows

459| any other persons with the requirg _expertise. The majority of

460 the team must reside in judicial ci outside th ‘ocation

461) of the incident. The sec v-shall appoint a team leader for
462 .
463
464
465
466
467
468

469 information. i

470 (6) All

employeés of the department or other state
471 el from contracted provider
472 organizations are equired to cooperate with the investigation

473| by participating in interviews and timely responding to any

474| requests for information.

475 (7) The secretary shall develop cooperative agreements
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