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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL#: HB 447 Local Government Environmental Financing 
SPONSOR(S): Raschein 
TIED BILLS: IDEN./SIM. BILLS: SB 770 

REFERENCE 

1) Agriculture & Natural Resources Subcommittee 

2) Agriculture & Natural Resources Appropriations 
Subcommittee 

3) State Affairs Committee 

ACTION 

SUMMARY ANALYSIS 

ANALYST 

Moore, R. 

STAFF DIRECTOR or 

BUDGET/POLICY CHIEF 

Harrington~ 

The bill revises various policies relating to local government environmental financing, including, but not limited to : 
• Requiring the Department of Environmental Protection (DEP) to annually consider the recommendations of 

the Department of Economic Opportunity (DEO) relating to purchases of land within an area of critical state 
concern or lands outside an area of critical state concern that directly impact an area of critical state concern , 
which may include lands used to preserve and protect water supply, and to make recommendations to the 
Board of Trustees of the Internal Improvement Trust Fund (Board) with respect to the purchase of fee or any 
lesser interest in specified types of lands. 

• Adding local governments and special districts within an area of critical state concern as entities that may 
make recommendations to the Board for additional land purchases that were not included in DEC's 
recommendations . 

• Authorizing a land authority to acquire and dispose of real and personal property or any interest therein when 
the acquisition is necessary or appropriate to reduce the impacts of additional development on hurricane 
evacuation clearance times, and to contribute funds to DEP for the purchase of lands by DEP. 

• Expanding legislative intent provisions to provide that it is the intent of the Legislature to provide state funding 
of water quality improvement projects, including the construction and operation of wastewater management 
facilities , to protect and improve the nearshore water quality of the Florida Keys. 

• Providing additional principles for guiding development within the Florida Keys Area of Critical State Concern . 
• Expanding the purposes for which the local government infrastructure surtax can be used to include acquiring 

any interest in land for public recreation, conservation, or protection of natural resources or to reduce the 
impacts of additional development on hurricane evacuation clearance times. 

• Extending the timeframe in which Everglades restoration bonds may be issued and increasing the maturation 
date of Everglades restoration bonds. 

• Expanding the uses for Everglades restoration bonds to include projects that protect, restore or enhance 
nearshore water quality and fisheries, and protect and enhance water supply to the Florida Keys. 

• Providing a procedure to dispose of certain lands purchased with Everglades restoration bond proceeds. 
• Amending the legislative findings and declarations of the Florida Forever Act to include coral reefs. 
• Providing a 1 0-year appropriation of at least $5 million annually through the Florida Forever Act for land 

acquisition within the Florida Keys Area of Critical State Concern. 
• Providing for a 1 0-year appropriation of at least $20 million annually through the issuance of Everglades 

restoration bonds or through appropriation to DEP to be distributed to local governments in the Florida Keys 
Area of Critical State Concern. 

The bill appears to have a significant negative fiscal impact on the state. The bill appears to have a positive fiscal 
impact on local governments in the Florida Keys Area of Critical State Concern. 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Areas of Critical State Concern 

The Governor and Cabinet, sitting as the Administration Commission, 1 are authorized to designate 
certain areas within the state that contain resources of statewide significance as areas of critical state 
concern. 2 An area of critical state concern may be designated for an area: 

• Containing , or having a significant impact upon, environmental or natural resources of regional 
or statewide importance, including, state or federal parks, forests , wildlife refuges, wilderness 
areas, aquatic preserves, major rivers and estuaries, state environmentally endangered lands, 
Outstanding Florida Waters, and aquifer recharge areas, the uncontrolled private or public 
development of which would cause substantial deterioration of such resources; 3 

• Containing , or having a significant impact upon, historical or archaeological resources, sites , or 
statutorily defined historical or archaeological districts, the private or public development of 
which would cause substantial deterioration or complete loss of such resources, sites, or 
districts;4 or 

• Having a significant impact upon, or being significantly impacted by, an existing or proposed 
major public facility or other area of major public investment including, highways, ports, airports, 
energy facilities , and water management projects.5 

The designated areas of critical state concern in the state are: the Big Cypress Area, 6 the Green 
Swamp Area, 7 the Florida Keys Area, the City of Key West Area,8 and the Apalachicola Bay Area .9 

The Florida Keys Area of Critical State Concern 

Present Situation 

In 1975, the Florida Keys were designated as an area of critical state concern. The designation 
includes the municipalities of Key West, 10 Islamorada, Marathon, Layton and Key Colony Beach, and 
unincorporated Monroe County. 11 The designation is intended to: 

• Establish a land use management system that protects the natural environment of the Florida 
Keys ; conserves and promotes the community character of the Florida Keys; promotes orderly 
and balanced growth in accordance with the capacity of available and planned public facilities 
and services; and promotes and supports a diverse and sound economic base; 12 

• Provide affordable housing in close proximity to places of employment in the Florida Keys; 13 

1 See ss. 380.031(1) and 14.202, F.S . 
2 Section 380.05 , F.S. 
3 Section 380.05(2)(a), F.S . 
4 Section 380.05(2)(b ), F.S. 
5 Section 380.05(2)(c), F.S. 
6 Section 380.055, F.S. 
7 Section 380.0551 , F.S . 
8 Section 380.0552, F.S. 
9 Section 380.0555, F.S. 
10 The City of Key West challenged the designation as a critical area and after litigation in 1984 was given its own area of critical state 
concern designation. See 2013 Florida Keys Area of Critical State Concern Annual Report available at 
http://www. floridajobs.org/docs/default-source/20 15-community-development/20 15-cmty-plan-acsc/20 13annualreport. pdf?sfvrsn=2. 
11 Section 380.0552 , F.S. ; 2013 Florida Keys Area of Critical State Concern Annual Report available at 
http: //www. floridajobs.org/docs/ default -source/20 15-communi ty-development/20 15-cmty-plan-acsc/20 13annualreport. pdf?sfvrsn=2. 
12 Section 380.0552(2)(a)-(c) and (e) , F.S. 
13 Section 380.0552(2)(d), F.S . 
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• Protect the constitutional rights of property owners to own, use, and dispose of their real 
property; 14 

• Promote coordination and efficiency among governmental agencies that have permitting 
jurisdiction over land use activities in the Florida Keys; 15 

• Promote an appropriate land acquisition and protection strategy for environmentally sensitive 
lands within the Florida Keys; 16 

• Protect and improve the nearshore water quality of the Florida Keys through the construction 
and operation of wastewater management facilities, as applicable; 17 and 

• Ensure that the population of the Florida Keys can be safely evacuated. 18 

State, regional and local governments in the Florida Keys Area of Critical State Concern are required to 
coordinate development plans and conduct programs and activities consistent with principles for 
guiding development that: 

• Strengthen local government capabilities for managing land use and development so that local 
government is able to achieve these objectives without continuing the area of critical state 
concern designation;19 

• Protect shoreline and marine resources, including mangroves, coral reef formations, seagrass 
beds, wetlands, fish and wildlife , and their habitat; 20 

• Protect upland resources, tropical biological communities, freshwater wetlands, native tropical 
vegetation (e.g., hardwood hammocks and pinelands), dune ridges and beaches, wildlife, and 
their habitat;21 

• Ensure the maximum well-being of the Florida Keys and its citizens through sound economic 
development;22 

• Limit the adverse impacts of development on the quality of water throughout the Florida Keys;23 

• Enhance natural scenic resources, promoting the aesthetic benefits of the natural environment, 
and ensuring that development is compatible with the unique historic character of the Florida 
Keys;24 

• Protect the historical heritage of the Florida Keys; 25 

• Protect the value, efficiency, cost-effectiveness, and amortized life of existing and proposed 
major public investments, including: 

o The Florida Keys Aqueduct and water supply facilities ; 
o Sewage collection, treatment, and disposal facilities; 
o Solid waste treatment, collection , and disposal facilities; 
o Key West Naval Air Station and other military facilities; 
o Transportation facilities; 
o Federal parks, wildlife refuges, and marine sanctuaries; 
o State parks, recreation facilities , aquatic preserves, and other publicly owned properties; 
o City electric service and the Florida Keys Electric Co-op; and 
o Other utilities, as appropriate; 26 

• Protect and improve water quality by providing for the construction, operation , maintenance, and 
replacement of stormwater management facilities; central sewage collection; treatment and 

14 Section 380.0552(2)(f), F.S. 
15 Section 380.0552(2)(g) , F.S . 
16 Section 380.0552(2)(h) , F.S. 
17 Section 380.0552(2)(i), F.S. 
18 Section 380.0552(2)U), F.S. 
19 Section 380.0552(7)(a) , F.S. 
20 Section 380.0552(7)(b), F.S. 
21 Section 380.0552(7)(c), F.S. 
22 Section 380.0552(7)(d), F.S . 
23 Section 380.0552(7)(e), F.S. 
24 Section 380.0552(7)(f), F.S. 
25 Section 380.0552(7)(g), F.S. 
26 Section 380.0552(7)(h), F.S. 
STORAGE NAME: h0447.ANRS.DOCX 
DATE: 1/11 /2016 

PAGE : 3 



disposal facilities; and the installation and proper operation and maintenance of onsite sewage 
treatment and disposal systems;27 

• Ensure the improvement of nearshore water quality by requiring the construction and operation 
of wastewater management facilities , as applicable, and by directing growth to areas served by 
central wastewater treatment facilities through permit allocation systems;28 

• Limit the adverse impacts of public investments on the environmental resources of the Florida 
Keys; 29 

• Make available adequate affordable housing for all sectors of the population of the Florida 
Keys;30 

• Provide adequate alternatives for the protection of public safety and welfare in the event of a 
natural or manmade disaster and for a postdisaster reconstruction plan ;31 and 

• Protect the public health , safety, and welfare of the citizens of the Florida Keys and maintaining 
the Florida Keys as a unique Florida resource. 32 

Section 380.0552(9)(a), F.S., provides that a land development regulation or element of a local 
comprehensive plan in the Florida Keys Area may be enacted , amended, or rescinded by a local 
government, but the enactment, amendment, or rescission becomes effective only upon approval by 
the state land planning agencl3 (DEO). Amendments to local comprehensive plans must also be 
reviewed for compliance with the following: 

• Construction schedules and detailed capital financing plans for wastewater management 
improvements in the annually adopted capital improvements element, and standards for the 
construction of wastewater treatment and disposal facilities or collection systems that meet or 
exceed criteria for wastewater treatment and disposal facilities or onsite sewage treatment and 
disposal systems; and 

• Goals, objectives, and policies to protect public safety and welfare in the event of a natural 
disaster by maintaining a hurricane evacuation clearance time for permanent residents of no 
more than 24 hours. The hurricane evacuation clearance time must be determined by a 
hurricane evacuation study conducted in accordance with a professionally accepted 
methodology and approved by DE0.34 

In 2011, the Administration Commission , directed DEO and the Division of Emergency Management to 
enter into a Memorandum of Understanding (MOU) with Monroe County, Village of Islamorada, and the 
cities of Marathon , Key West, Key Colony Beach , and Layton regarding hurricane evacuation 
modeling.35 The MOU is the basis for an analysis on the maximum build-out capacity of the Florida 
Keys while maintaining the ability of the permanent population to evacuate within 24 hours.36 Based on 
the MOU that stipulates the input variables and assumptions, DEO has determined that an additional 
3,550 residential building allocations could be constructed while still maintaining the 24 hour hurricane 
evacuation clearance time.37 Thus, once 3,550 additional residential units are constructed, the 
evacuation time for the Florida Keys will be at the 24 hour mark. Unless the highway is widened or 

27 Section 380.0552(7)(i), F.S. 
28 Section 380.0552(7)U) , F.S. 
29 Section 380.0552(7)(k), F.S . 
30 Section 380.0552(7)(1), F.S . 
31 Section 380.0552(7)(m), F.S. 
32 Section 380.0552(7)(n), F.S. 
33 Section 380.03 1 ( 18), F.S. , defines the "state land planning agency" as the Department of Economic Opportuni ty. 
34 Section 380.0552(9)(a) l. and 2. , F.S . 
35 DEO Florida Keys Hurricane Evacuation available at http: //www.floridajobs.org/community-p lanillng-and­
development/programs/community-planning-table-of-contents/areas-of-critical-state-concem/city-of-key-west-and-the-florida­
keys/florida-keys-hurricane-evacuation. 
36 !d. 
37 2013 Florida Keys Area of Critical State Concern Annual Report avai lable at http://www.floridajobs.org/docs/default-source/20 15-
conununity-development/20 15-cmty-plan-acsc/20 13annualreport. pdf?sfvrsn=2. 
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38 !d. 

s. 380.0552(9)(a)2., F.S., is amended to allow additional hurricane evacuation times, no new residential 
permits could be issued for the area .38 

Effect of Proposed Changes 

The bill amends s. 380.0552(2)(i), F.S., relating to the Florida Keys Area of Critical State Concern, 
providing that it is the intent of the Legislature to protect and improve the nearshore water quality of the 
Florida Keys through state funding of water quality improvement projects, including the construction 
and operation of wastewater management facilities . 

The bill also amends s. 380.0552(7)(i), F.S., to provide additional principles for guiding development 
within the Florida Keys Area of Critical State Concern. Specifically, that development plans be 
consistent with the principle of protecting and improving water quality by providing for the construction, 
operation , maintenance, and replacement of other water quality and water supply projects, including 
direct and indirect potable reuse. 

Purchase of Lands in Areas of Critical State Concern 

Present Situation 

Within 45 days of being designated as an area of critical state concern , the Department of 
Environmental Protection (DEP) must consider the recommendations of DEO relating to the purchase 
of lands within the proposed area and must make recommendations to the Board of Trustees of the 
Internal Improvement Trust Fund39 (Board) with respect to the purchase of fee or any lesser interest in 
any lands situated in an area of critical state concern as environmentally endangered lands or outdoor 
recreation lands. 40 DEP, and a land authority within an area of critical state concern ,41 may make 
recommendations with respect to additional purchases which were not included in DEO's 
recommendations. 

In carrying out the purposes of the areas of critical state concern program, the land authority is also 
authorized to: 

• Acquire and dispose of real and personal property or any interest therein when the acquisition is 
necessary or appropriate to protect the natural environment, provide public access or public 
recreational facilities, preserve wildlife habitat areas, provide affordable housing to families 
whose income does not exceed 160 percent of the median family income for the area , or 
provide access to management of acquired lands; 

• Acquire interests in land by means of land exchanges; 
• Contribute tourist impact tax revenues received to its most populous municipality or the housing 

authority of such municipality, at the request of the commission or council of such municipality, 
for the construction, redevelopment, or preservation of affordable housing in an area of critical 
state concern within such municipality; and 

• Enter into all alternatives to the acquisition of fee interests in land, including, but not limited to, 
the acquisition of easements, development rights, life estates, leases, and leaseback 
arrangements. 42 

39 Section 259.03(2) , F.S. 
40 Section 259.045, F.S. 
41 Section 380.0663, F.S., provides that each county in which one or more areas of critical state concern are located is authorized to 
create, by ordinance, a public body corporate and politic, to be known as a land authority. 
42 Section 380.0666(3), F.S. 
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Effect of Proposed Changes 

The bill amends s. 259.045, F.S., to require DEP to annually consider the recommendations of DEO 
relating to purchases of land within an area of critical state concern or lands outside an area of critical 
state concern that directly impact an area of critical state concern, which may include lands used to 
preserve and protect water supply, and to make recommendations to the Board with respect to the 
purchase of fee or any lesser interest in lands that are: 

• Environmentally endangered lands; 
• Outdoor recreation lands; 
• Lands that conserve sensitive habitat; 
• Lands that protect, restore, or enhance nearshore water quality and fisheries; 
• Lands used to protect and enhance water supply to the Florida Keys, including alternative water 

supplies such as reverse osmosis and reclaimed water systems; or 
• Lands used to prevent or satisfy private property rights claims resulting from limitations imposed 

by the designation of an area of critical state concern . 

The bill also adds local governments and special districts within an area of critical state concern as 
entities that may make recommendations to the Board for additional purchases that were not included 
in DEO's recommendations. 

The bill amends s. 380.0666(3), F.S., to authorize a land authority to acquire and dispose of real and 
personal property or any interest therein when the acquisition is necessary or appropriate to reduce the 
impacts of additional development on hurricane evacuation clearance times. However, it is unclear 
what interests in real or personal property would be included for purposes of reducing the impacts of 
additional development on hurricane evacuation clearance times. The bill also allows a land authority to 
contribute funds to DEP for the purchase of lands by DEP. 

Discretionary Sales Surtaxes 

Present Situation 

There are eight discretionary sales surtaxes that serve as potential revenue sources for county and 
municipal governments and school districts. 43 They are: 

• The charter county and regional transportation system surtax;44 

• The local government infrastructure surtax; 45 

• The small county surtax;46 

• The indigent care and trauma center surtax; 47 

• The county public hospital surtax;48 

• The school capital outlay surtax; 49 

• The voter-approved indigent care surtax;50 and 
• The emergency fire rescue services and facilities surtax. 51 

43 Section 212.055 , F.S. 
44 Section 212.055(1), F.S . 
45 Section 212.055(2), F.S. 
46 Section 212.05 5(3), F.S. 
47 Section 21 2.055(4), F.S. 
48 Section 21 2.055(5) , F.S. 
49 Section 212.055(6), F.S. 
50 Section 212.055(7), F.S. 
51 Section 212.055(8), F.S. 
STORAGE NAME: h0447.ANRS.DOCX 
DATE : 1/11 /2016 

PAGE: 6 



The Local Government Infrastructure Surtax 

A county may levy a discretic;mary sales surtax of 0.5 percent or 1 percent pursuant to ord inance 
enacted by a majority of the members of the county and approved by a majority of the electors of the 
county voting in a referendum on the surtax. 52 If municipalities representing a majority of the county's 
population adopt uniform resolutions establishing the rate of the surtax and calling for a referendum on 
the surtax, the levy of the surtax must be placed on the ballot and will take effect if approved by a 
majority of the electors of the county voting on the surtax. 53 

Surtax proceeds and any accrued interest must be expended by the school district within the county 
and municipalities within the county, or, in the case of a negotiated joint county agreement, within 
another county to: 

• Finance, plan, and construct infrastructure; 
• Acquire land for public recreation, conservation , or protection of natural resources; 
• Provide loans, grants, or rebates to residential or commercial property owners who make 

energy efficiency improvements to their residential or commercial property, if a local 
government ordinance authorizing such use is approved by referendum; or 

• Finance the closure of county-owned or municipally owned solid waste landfills that have been 
closed or are required to be closed by order of DEP.54 

Proceeds and any interest may not be used for operational expenses of infrastructure, except that a 
county that has a population of fewer than 75,000 and that is required to close a landfill may use the 
proceeds or interest for long-term maintenance costs associated with landfill closure.55 

For purposes of the local government infrastructure surtax, the term "infrastructure" means: 
• Any fixed capital expenditure or fixed capital outlay associated with the construction, 

reconstruction , or improvement of public facilities that have a life expectancy of 5 or more years 
and any related land acquisition, land improvement, design, and engineering costs;56 

• A fire department vehicle , an emergency medical service vehicle , a sheriff's office vehicle , a 
police department vehicle, or any other vehicle , and the equipment necessary to outfit the 
vehicle for its official use or equipment that has a life expectancy of at least 5 years;57 

• Any expenditure for the construction , lease, or maintenance of, or provision of utilities or 
security for, facilities; 58 

• Any fixed capital expenditure or fixed capital outlay associated with the improvement of private 
facilities that have a life expectancy of 5 or more years and that the owner agrees to make 
available for use on a temporary basis as needed by a local government as a public emergency 
shelter or a staging area for emergency response equipment during an emergency officially 
declared by the state or by the local government;59 or 

• Any land acquisition expenditure for a residential housing project in which at least 30 percent of 
the units are affordable to individuals or families whose total annual household income does not 
exceed 120 percent of the area median income adjusted for household size, if the land is owned 
by a local government or by a special district that enters into a written agreement with the local 
government to provide such housing.60 

52 Section 212.055(2)(a) 1. , F.S. 
53 Id. 
54 Section 212 .055(2)(d), F.S. 
55 Id. 
56 Section 212.055(2)(d)J.a. , F.S . 
57 Section 212.055(2)(d)l.b., F.S. 
58 Section 212.055(2)(d) I.e., F.S. 
59 Section 212.055(2)(d) J.d. , F.S . 
60 Section 212.055(2)(d) l. e. , F.S . 
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Effect of Proposed Changes 

The bill amends s. 212.055(2)(d), F.S., to expand the purposes for which proceeds and accrued 
interest from the local government infrastructure surtax can be used to include acquiring any interest in 
land for public recreation , conservation , or protection of natural resources or to reduce the impacts of 
additional development on hurricane evacuation clearance times. It is unclear what interests in land 
would "reduce the impacts of additional development on hurricane evacuation clearance times." 

The bill amends the definition of "infrastructure" in s. 212.055(2)(d)1.a ., F.S., to include any fixed capital 
expenditure or capital outlay associated with the construction , reconstruction , or improvement of public 
facilities that have a life expectancy of 5 or more years, including all other professional and related 
costs required to bring public facilities into service. By including "all other professional and related 
costs" the bill expands the array of costs which can be paid from this surtax. Such an expansion may 
include costs associated with land acquisition or attorney fees among other related costs. 

The bill also defines the term "public facility" to mean a facility as defined in three other sections of law, 
regardless of whether the facility is owned by the local taxing authority or another governmental entity. 
The three sections of law are: 

• Section 163.3164(38), F.S., which defines the term "public facility" as major capital 
improvements, including transportation, sanitary sewer, solid waste, drainage, potable water, 
educational, parks and recreational facilities ; 

• Section 163.3221(13), F.S., which defines the term "public facility" as major capital 
improvements, including transportation, sanitary sewer, solid waste, drainage, potable water, 
educational , parks and recreational, and health systems and facilities; or 

• Section 189.012(5), F.S. , which defines the term "public facility" as major capital improvements, 
including transportation facilities, sanitary sewer facilities, solid waste facilities , water 
management and control facil ities, potable water facilities, alternative water systems, 
educational facili ties, parks and recreational facilities , health systems and facilities, and , except 
for spoil disposal by those ports listed ins. 311 .09(1 ), F.S. , spoil disposal sites for maintenance 
dredging in waters of the state. 

Everglades Restoration Bonds 

Present Situation 

Everglades restoration bonds are issued to finance or refinance the cost of acquisition and 
improvement of land , water areas, and related property interests and resources for the purpose of 
implementing the Comprehensive Everglades Restoration Plan ,61 the Lake Okeechobee Watershed 
Protection Plan ,62 the Caloosahatchee River Watershed Protection Plan ,63 the St. Lucie River 
Watershed Protection Plan ,64 and the Florida Keys Area of Critical State Concern65 protection program 
in order to restore and conserve natural systems through the implementation of water mana~ement 
projects, including wastewater management projects identified in the Keys Wastewater Plan 6

.
67 

Everglades restoration bonds, except refunding bonds, may only be issued in fiscal years 2002-2003 
through 2019-2020, and may not be issued in an amount exceeding $100 million per fiscal year, 
unless: 

61 Section 373 .470, F.S. 
62 Section 373 .4595 , F.S. 
63 !d. 
64 !d. 
65 Sections 380.05 and 380.0552, F.S. 
66 Keys Wastewater Plan, available at http://www.monroecounty-fl .gov/DocumentView.aspx?DID=478 . 
67 Section 215.619(1 ), F.S. 
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• DEP requests additional amounts in order to achieve cost savings or accelerate the purchase of 
land;68 or 

• The Legislature authorizes an additional amount of bonds not to exceed $200 million, limited to 
$50 million per fiscal year, to fund the Florida Keys Area of Critical State Concern protection 
program. Proceeds from the bonds must be managed by DEP for the purpose of entering into 
financial assistance agreements with local governments located in the Florida Keys Area of 
Critical State Concern to finance or refinance the cost of constructing sewage collection, 
treatment, and disposal facilities .69 

The Legislature authorized the issuance of $50 million in Everglades restoration bonds in fiscal year 
2012-2013 and fiscal year 2014-2015 to fund wastewater treatment efforts in the Florida Keys.70 

The duration of Everglades restoration bonds may not exceed 20 annual maturities and must mature by 
December 31 , 2040. 71 

Effect of Proposed Changes 

The bill amends s. 215.619(1), F.S., to provide that the City of Key West Area of Critical State Concern 
may receive Everglades restoration bonds and adds certain other projects for which Everglades 
restoration bonds may be issued to include projects that protect, restore, or enhance nearshore water 
quality and fisheries, such as stormwater or canal restoration projects, projects to protect and enhance 
water supply to the Florida Keys , including alternative water systems such as reverse osmosis and 
reclaimed water systems. Section 11 (e), Art. VII of the State Constitution provides that bonds may be 
issued by the state to finance or refinance the acquisition and improvement of land, water areas, and 
related property interests and resources for the purposes of conservation , outdoor recreation, water 
resource development, restoration of natural systems, and historic preservation . As such , the 
expansion of projects for which bonds may be issued to include water supply projects may raise 
constitutional concerns if such projects do not fall within the constitutional limitations. 

The bill amends s. 215.619(1 )(a), F.S., regarding the timeframe in which Everglades restoration bonds 
may be issued, extending the timeframe from fiscal year 2019-2020 to fiscal year 2026-2027. 

The bill amends s. 215.619(1 )(a)2., F.S. , regarding the conditions under which Everglades restoration 
bonds may be issued in an amount exceeding $100 million per fiscal year. The bill provides that 
beginning in fiscal year 2016-2017 bonds may not be issued in excess of $100 million per fiscal year 
unless the Legislature authorizes an additional amount not to exceed $200 million, limited to $20 million 
per fiscal year to fund the Florida Keys Area of Critical State Concern. The bill provides that if $20 
million in bonds are not authorized pursuant to this section, $20 million must be appropriated to DEP to 
be distributed to local governments in the Florida Keys Area of Critical State Concern and the City of 
Key West Area of Critical State Concern for specified projects. 

The bill also provides that proceeds from the bonds may be used to finance or refinance the cost of 
building projects that protect, restore , or enhance nearshore water quality and fisheries, such as 
stormwater or canal restoration projects and projects to protect and enhance water supply to the 
Florida Keys, including alternative water supplies such as reverse osmosis and reclaimed water 
systems. 

68 Section 215.619( l )(a) l. , F.S. 
69 Section 215.619( l )(a)2 ., F.S . 
70 DEP's analys is of HB 447, on fil e with the Agriculture & Natura l Resources Subcommittee; 2013 Florida Keys Area of Critical 
State Concern Annual Report available at http://www. floridajobs.org/docs/default-source/20 15-community-development/20 15-cmty­
plan-acsc/20 13annualreport.pdf?sfvrsn=2. 
71 Section 215.619( l )(b), F.S. 
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The bill amends s. 215.619(1)(b), F.S., regarding the maturation date of Everglades restoration bonds, 
increasing the maturation date from December 31, 2040, to December 31, 2056. 

The bill also creates s. 215.619(7), F.S., to address certain surplused lands purchased using bond 
proceeds within the Florida Keys Area of Critical State Concern , the City of Key West Area of Critical 
State Concern, or outside of the Florida Keys Area of Critical State Concern.72 The bill provides that if 
the South Florida Water Management District (SFWMD) and DEP determine that lands purchased 
using bond proceeds within the Florida Keys Area of Critical State Concern, the City of Key West Area 
of Critical State Concern, or outside the Florida Keys Area of Critical State Concern were required to be 
purchased to preserve and protect the potable water supply to the Florida Keys and are no longer 
needed for the purpose for which they were purchased, the entity owning the lands may dispose of 
them. However, before the lands can be disposed of, each local government within whose boundaries 
a portion of the land lies must agree to the disposal of lands within its boundaries and must be offered 
the first right to purchase.73 The bill provides that if the lands are surplused , they must be surplused at 
no less than the appraised value with the proceeds from the sale being deposited into the Save Our 
Everglades Trust Fund and used to implement the respective plans, or the SFWMD must use a 
different source of funds to pay for or reimburse the Save Our Everglades Trust Fund for the portion of 
lands not needed to implement the respective plans. 

The Florida Forever Act 

Present Situation 

The Florida Forever Act is a land acquisition program to conserve the state's natural resources and 
cultural heritage.74 The continued alteration and development of Florida's natural and rural areas to 
accommodate the state 's growing population have contributed to the degradation of water resources, 
the fragmentation and destruction of wildlife habitats, the loss of outdoor recreation space, and the 
diminishment of wetlands, forests, working landscapes, and coastal open space. 75 Many of Florida's 
unique ecosystems, such as the Florida Everglades, are facing ecological collapse due to Florida 's 
burgeoning population growth and other economic activities. 76 To preserve these valuable ecosystems 
for future generations, essential parcels of land must be acquired to facilitate ecosystem restoration. 77 

The proceeds of cash payments or bonds used under the Florida Forever Act are deposited into the 
Florida Forever Trust Fund and are distributed by DEP as follows: 

• Thirty percent to DEP for the acquisition of lands and capital project expenditures necessary to 
implement water management districts' priority lists;78 

• Thirty-five percent to DEP for the acquisition of lands and capital project expenditures. Priority 
should be given to those acquisitions which achieve a combination of conservation goals, 
including protecting Florida's water resources and natural groundwater recharge;79 

• Twenty-one percent to DEP for use by the Florida Communities Trust, and grants to local 
governments or nonprofit environmental organizations that are tax-exempt under s. 501(c)(3) of 
the United States Internal Revenue Code for the acquisition of community-based projects, 
urban open spaces, parks, and greenways to implement local government comprehensive 
plans;80 

72 Section 215 .6 19(6) , F.S., provides a similar process for surplused lands within the Northern Everglades and Estuaries Protection 
Program. 
73 Generally, procedures for the surplus of lands do not require local governments to agree prior to surplus. See ss. 253 .111 , 215.619, 
and 253.034, F.S. 
74 Section259.105 , F.S. 
75 Section259.105(2)(a)2. , F.S. 
76 Section 259.105(2)(a)7. , F.S. 
77 Section 259 .I 05(2)(a)7 ., F.S. 
78 Section 259. 1 05(3)(a), F.S. 
79 Section 259. 1 05(3)(b ), F.S . 
80 Section 259 .105(3)(c) , F.S. 
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• Two percent to DEP for grants pursuant to the Florida Recreation Development Assistance 
Program;81 

• One and five-tenths percent to DEP for the purchase of inholdings and additions to state parks 
and for capital project expenditures;82 

• One and five-tenths percent to the Florida Forest Service of the Department of Agriculture and 
Consumer Services (DACS) to fund the acquisition of state forest inholdings and additions, the 
implementation of reforestation plans or sustainable forestry management practices, and for 
capital project expenditures;83 

• One and five-tenths percent to the Fish and Wildlife Conservation Commission to fund the 
acquisition of inholdings and additions to lands managed by the commission which are 
important to the conservation of fish and wildlife and for capital project expenditures;84 

• One and five-tenths percent to DEP for the Florida Greenways and Trails Program, to acquire 
greenways and trails or greenways and trail systems, including, but not limited to, abandoned 
railroad rights-of-way and the Florida National Scenic Trail and for capital project 
expenditures;85 

• Three and five-tenths percent to DACS for the acquisition of agricultural lands, through 
perpetual conservation easements and other perpetual less-than-fee techniques, which will 
achieve the objectives of Florida Forever;86 and 

• Two and five-tenths percent to DEP for the acquisition of land and capital project expenditures 
necessary to implement the Stan Mayfield Working Waterfronts Program within the Florida 
Communities Trust. 87 

Effect of Proposed Changes 

The bill amends the legislative findings and declarations of the Florida Forever Act in s. 259.1 05(2)(a)2. 
and 7., F.S., to include recognition that the continued alteration and development of Florida 's natural 
and rural areas to accommodate the state's growing population have contributed to the degradation of 
coral reefs88 and that many of Florida 's unique ecosystems, such as coral reefs , are facing ecological 
collapse due to Florida's burgeoning population growth and other economic activities . 

The bill also amends s. 259.105(3)(b), F.S., to provide that, beginning in fiscal year 2016-2017 and 
continuing through fiscal year 2026-2027, at least $5 million of the proceeds distributed to DEP for the 
acquisition of lands and capital project expenditures must be spent on land acquisition within the 
Florida Keys Area of Critical State Concern. 

B. SECTION DIRECTORY: 

Section 1. Provides the act may be cited as the "Florida Keys Stewardship Act. " 

Section 2. Amends s. 212.055(2), F.S. , regarding local government infrastructure surtaxes. 

Section 3. Amends s. 215.619, F.S., regarding bonds for Everglades restoration. 

8 1 Section 259. 105(3)(d), F.S. 
82 Section 259. 105(3)(e), F.S. 
83 Section 259. 105(3)(f) , F.S. 
84 Section 259. 1 05(3)(g), F.S. 
85 Section 259. 105(3)(h), F.S. 
86 Section 259. 105(3)(i), F.S. 
87 Section 259 .1 05(3)(j ),F.S. 
88 Section 403.93345(3)(b), F.S., defines "coral reefs" as: 

1. Limestone structures composed wholly or partially of living corals, their skeletal remains, or both, and hosting other coral, 
associated benthic invertebrates, and plants; or 
2. Hard-bottom communities, also known as live bottom habitat or colonized pavement, characterized by the presence of coral and 
associated reef organisms or wonn reefs created by the Phragmatopoma species. 
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Section 4. Amends s. 259.045, F.S., regarding purchases of lands in areas of critical state concern. 

Section 5. Amends s. 259.105, F.S., regarding the Florida Forever Act. 

Section 6. Amends s. 380.0552, F.S., regarding the Florida Keys Area of Critical State Concern . 

Section 7. Amends s. 380.0666, F.S., regarding the powers of the land authority. 

Section 8. Provides an appropriation . 

Section 9. Provides an effective date. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

N9ne. 

2. Expenditures: 

The bill provides for a 1 0-year annual appropriation , beginning in fiscal year 2016-2017 through 
fiscal year 2026-2027, of at least $20 million annually through the issuance of Everglades 
restoration bonds or through appropriation to DEP to be distributed to local governments in the 
Florida Keys Area of Critical State Concern. The bill provides that if the bonds are not authorized 
then $20 million must be appropriated to DEP to be distributed to local governments in the Florida 
Keys Area of Critical State Concern and the City of Key West Area of Critical State Concern for 
specified projects in the Florida Keys. If this provision is strictly construed, this provision may 
require an annual appropriation of $20 million to DEP if $20 million in Everglades restoration bonds 
is not issued, regardless of whether some bonds have been issued. 

The bill also provides for a 1 0-year annual appropriation , beginning in fiscal year 2016-2017 
through fiscal year 2026-2027, of $5 million annually. The bill provides that the annual appropriation 
must be distributed to DEP under the Florida Forever Act and be spent on land acquisition within 
the Florida Keys Area of Critical State Concern. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

The bill provides for a 1 0-year annual appropriation, beginning in fiscal year 2016-2017 through 
fiscal year 2026-2027, of at least $20 million annually through the issuance of Everglades 
restoration bonds or through appropriation to DEP to be distributed to local governments in the 
Florida Keys Area of Critical State Concern. The bill also provides for a 1 0-year annual 
appropriation, beginning in fiscal year 2016-2017 through fiscal year 2026-2027, of $5 million 
annually. The bill provides that the annual appropriation must be distributed to DEP under the 
Florida Forever Act and be spent on land acquisition within the Florida Keys Area of Critical State 
Concern. 

2. Expenditures: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

None. 
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D. FISCAL COMMENTS: 

None. 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

The bill does not appear to require counties or municipalities to take an action requiring the 
expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the 
aggregate, or reduce the percentage of state tax shared with counties or municipalities. 

2. Other: 

Section 11 (e) , Art. VII of the State Constitution provides that bonds may be issued by the state to 
finance or refinance the acquisition and improvement of land, water areas, and related property 
interests and resources for the purposes of conservation, outdoor recreation, water resource 
development, restoration of natural systems, and historic preservation . As such , the expansion of 
projects for which bonds may be issued to include water supply projects may raise constitutional 
concerns if such projects do not fall within the constitutional limitations. 

B. RULE-MAKING AUTHORITY: 

None. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

Not applicable . 
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F L 0 R 0 A H 0 U S E 0 F R E P R E S E N T A T V E S 

HB 447 2016 

1 A bill to be entitled 

2 An act relating to local government environmental 

3 financing; providing a short title; amending s . 

4 212.055, F.S.; expanding the use of local government 

5 infrastructure surtaxes to include acquiring any 

6 interest in land to reduce impacts of new development 

7 o n hurricane evacuation clearance times or for public 

8 recreation, conservation, or protection of natural 

9 resources; revising definitions for purposes of using 

10 surtax proceeds; amending s . 215.619, F.S.; expanding 

11 the use of Everglades restoration bonds to include the 

12 City of Key West Area of Critical State Concern; 

13 expanding the types of water management projects 

14 el i gible for funding; revising the dates for issuance 

15 and maturity of Everglades restoration bonds; reducing 

16 the annual appropriation amount dedicated to fund the 

17 Florida Keys Area of Critical State Concern protection 

18 program; authorizing bond proceeds to be spent on the 

19 City of Key West Area of Critical State Concern; 

20 expanding projects that may be funded by bond 

21 proceeds; specifying procedures to be followed for 

22 certain lands that are no longer needed for certain 

23 restorati on purposes ; amending s. 259.045, F.S. ; 

24 requiring the Department of Environmental Protection 

25 to annually consider certain re commendati ons to buy 

26 specific lands within and outside an area of critica l 
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27 state concern; authorizing certain local governments 

28 and special districts to recommend additional lands 

29 for purchase ; amending s. 259 . 105, F.S . ; revising 

30 Florida Forever provisions to recognize the 

31 diminishment of coral reefs; requiring specific 

32 Florida Forever appropriations to be used for the 

33 purchase of lands in the Florida Keys Area of Critical 

34 State Concern; amending s . 380 . 0552 , F.S.; revising 

35 legislative intent regarding the Florida Keys Area of 

36 Critical State Concern; specifying that plan 

37 amendments in the Florida Keys must also be consistent 

38 with protecting and improving specified water quality 

39 and water supply projects; amending s . 380 . 0666, F.S.; 

40 expanding powers of a l and authority to include 

41 acquiring lands to reduce impacts of new development 

42 on hurricane evacuation c l earance times and contribute 

43 funds for certain land purchases by the department; 

44 providing a contingent appropriation; providing an 

45 effective date . 

46 

47 Be It Enacted by the Legis l ature of the State of Florida : 

48 

49 Section 1. This act may be cited as the "Florida Keys 

50 Stewardship Act ." 

51 Section 2 . Paragraph (d) of subsection (2) of section 

52 212 . 055, Florida Statutes, is amended to read: 
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70 

71 

72 

73 

74 

75 

76 

77 

78 

HB 447 2016 

212.055 Discretionary sales surtaxes ; l egislative intent; 

authorization and use of proceeds .-It is the legislative intent 

that any authorization for imposition of a discretionary sales 

surtax shall be published in the Florida Statutes as a 

subsection of this section , irrespective of the duration of the 

levy . Each enactment shall specify the types of counties 

authorized to levy; the rate or rates which may be imposed; the 

maximum length of time the surtax may be imposed , if any; the 

procedure which must be followed to secure voter approval, if 

required ; the purpose for which the proceeds may be expended ; 

and such other requirements as the Legislature may provide. 

Taxable transactions and administrative procedures shall be as 

provided in s. 212.054 . 

(2) LOCAL GOVERNMENT INFRASTRUCT URE SURTAX.-

(d) The proceeds of the surtax author i zed by this 

subsection and any accrued interest shall be expended by the 

school d i strict , within the county and municipalit i es within the 

county, or , in the case of a negotiated joint county agreement, 

within another county, to finance , plan , and construct 

infrastructure; to acquire any interest in land for public 

recreation , conservation , or protection of natural resources or 

to reduce the impacts of additional development on hurricane 

evacuation clearance times ; to provide loans, grants , or rebates 

to residential or commercial property owners who make energy 

efficiency improvements to their residential or commercial 

property , if a local government ordinance authorizing such use 
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79 is approved by referendum; or to finance the c l osure of county­

SO owned or mun i cipally owned solid waste landfills that have been 

81 closed or are required to be closed by order of the Department 

82 of Env i ronmenta l Protection. Any use of the proceeds or interest 

83 for purposes of landfi l l closure befo r e July 1 , 1993 , is 

84 ratified. The proceeds and any i nterest may not be used fo r the 

85 operat i ona l expe nses of infrastructure , except that a county 

86 that has a population of fewer than 75 , 000 and that is required 

87 to close a l andfil l may use the proceeds or interest for long-

88 term ma i ntenance costs associated with l a ndfil l closure . 

89 Counti es , as defined in s . 125 . 01 1, and charter counties may , in 

90 addit i on , use the proceeds or interest to retire or service 

91 indebtedness incurred for bonds issued before July 1 , 1987 , for 

92 infrast r ucture purposes , and fo r bonds subsequently issued to 

93 r efu nd such bonds . Any u se of the p r oceeds or interest for 

94 purposes of ret i ring or servi cing indebtedne ss incurred for 

95 refunding bonds before Ju l y 1 , 1999 , is rati f ied . 

96 1. For the purposes of t hi s paragraph , the term 

97 " infrastructure " means : 

98 a . Any fixed capital expenditure or fix e d capital out l ay 

99 associated with the cons truct i on , reconstruction , or i mprovement 

100 of pub l ic fac il it i es that have a life expec t ancy of 5 or more 

101 years~ nne any related l and acqu i sition , l and improvement , 

102 design , and engineer i ng costs , and all other professional and 

103 related costs required to bring the public faci l ities into 

104 service . For purposes of t hi s sub- subparagraph , the term "publ i c 
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HB 447 

105 facility" means a facility as defined ins . 163 . 3164 (38) , s. 

106 163 . 3221(13) , or s . 189 . 012(5) , regardless of whether the 

107 facility is owned by the local taxing authority or another 

108 governmental entity . 

2016 

109 b. A fire department vehic le , an emergency medical service 

110 vehicle , a sheriff's off i ce vehicle , a police department 

111 vehicle , or any other vehicle, and the equipment necessary to 

112 outfit the vehicle for its official use or equipment that has a 

113 life expectancy of at least 5 years . 

114 c . Any expenditure for the construction, lease, or 

115 maintenance of , or provision of utilities or security for , 

116 facilities, as defined in s. 29 . 008 . 

11 7 d . Any fi xed capital expenditure or fixed capita l outlay 

118 associated with the improvement of private facilities that have 

119 a life expectancy of 5 or more years and that the owner agrees 

120 to make available for use on a temporary basis as needed by a 

121 local government as a public emergency shelter or a staging area 

122 for emergency response equipment during an emergency officia lly 

123 declared by the state or by the local government under s . 

124 252 . 38. Such improvements are limited to those necessary to 

125 comp l y with current standards for public emergency evacuation 

126 shelters. The owner must enter into a written contract with the 

127 local government providing the improvement funding to make the 

128 private facility available t o the public for purposes of 

129 emergency she l ter at no cost to the l oca l government for a 

130 minimum of 10 years after completion of the improvement , with 
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131 the provision that the obligation will transfer to any 

132 subsequent owner until the end of the minimum period . 

133 e . Any land acquisition expenditure for a residential 

134 housing project in which at least 30 percent of the units are 

135 affordable to individuals or families whose t otal annual 

13 6 household income does not exceed 120 percent of the area median 

137 income adjusted for household size, if the land is owned by a 

138 local government or by a special district that enters into a 

139 written agreement with the local government to provide such 

140 housing . The local government or special district may enter into 

141 a ground lease with a public or private person or entity for 

142 nomina l or other consideration for the construction of the 

143 residential housing project on land acquired pursuant to this 

144 sub-subparagraph. 

145 2. For the purposes of this paragraph, the term "energy 

14 6 efficiency improvement " means any energy conservat i on and 

147 efficiency improvement that reduces consumption through 

14 8 conservation or a more efficient use of electricity, natural 

149 gas , propane, or other forms of energy on the property, 

150 including , but not limited to , air sealing; installation of 

151 insulation; installation of energy- efficient heating , cooling , 

152 or ventilation systems ; installation of solar panels; building 

153 modifications to increase the use of daylight or shade; 

154 replacement of windows; installation of energy controls or 

155 energy re cove ry systems ; installation of electric vehicle 

156 charging equipment ; installation of systems for natural gas fuel 
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HB 447 

157 as defined in s . 206 . 9951 ; and i nsta l lation of efficient 

158 lighting equipment . 

2016 

159 3. Notwithstanding any other provision of this subsection , 

160 a local government infrastructure sur t ax imposed or extended 

161 after Ju l y 1 , 1998 , may allocate up to 15 percent of the surtax 

162 proceeds for deposit into a trust fund within the county ' s 

163 accounts created for the purpose of funding economic development 

164 pro j ects havi ng a genera l public purpose of improving local 

165 economies , inc l uding the funding of operational costs and 

166 i ncentives related to economi c deve l opment . The ballot sta t emen t 

167 must indicate the i ntention to make an allocation u nder the 

168 author i ty of this subparagraph . 

1 69 Section 3 . Subsection (1 ) o f section 215.619 , Florida 

170 Statutes, is amended , subsections (7) and (8) are renumbered as 

171 subsect i ons (8) a nd (9) , respectively , and a new subsection (7) 

172 is added to t ha t secti on , to read: 

173 215 . 619 Bonds fo r Everg l ades restoration . -

174 (1) The issuance of Everglades restorat i on bonds to 

175 finance or refinance the cost of the acquisition and improvement 

176 of land , water areas , and re l ated property inte r ests and 

177 r esources for the purpose of i mplemen t i ng t h e Comprehensive 

178 Everglades Restoration Pl an under s . 373 . 470 , the Lake 

179 Okeechobee Watershed Protect i on Plan under s. 373 . 4595 , the 

180 Caloosahatchee Ri ver Watershed Protection Pl an under s . 

18 1 373.4595 , the St. Lucie River Watershed Pr otection Pl an under s. 

1 82 373.4595 , the City of Key West Area of Critica l State Concern as 
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183 designated by the Administrat i on Commission under s. 380.05, and 

184 the Florida Keys Area of Crit i ca l State Concern protect i on 

185 program under ss . 380 . 05 and 380 . 0552 in order to restore and 

186 conserve natural systems through ~ imp lementation of water 

187 management projects , including projects that protect, res tore, 

188 or enhance nearshore water quality and fisheries , such as 

189 stormwater or cana l restoration projects, projects to protect 

190 and enhance water supply to the Fl or ida Keys , including 

191 alternative wa ter supplies such as reverse osmos is and reclaimed 

192 water systems , and wastewate r management projects identified in 

193 the Keys Wastewater Plan, dated November 2007 , and submitt ed to 

194 the Florida House of Representatives on December 4 , 2007 , is 

195 authorized in accordance with s. 11(e) , Art . VII of the State 

1 96 Constitution . 

197 (a ) Everglades restoration bonds , except refundi n g bonds, 

198 may be issued only in fiscal yea rs 2002 - 2003 through 2026- 2027 

199 2019 2020 and may not be issued in an amount exceeding $100 

200 milli on per fiscal year unless : 

201 1 . The Department of Environmenta l Protection ha s 

202 requested additional amounts in orde r to achieve cost savings or 

203 accelerate the purchase o f land ; o r 

204 2 . Beginning in fiscal year 2016 - 2017 , the Legislature 

205 authorizes an additional amount of bonds not to exceed $200 

206 million , and limited to $20 ~ million per fiscal year , 

207 specif i ca ll y for the purpose of funding the Florida Keys Area of 

208 Critica l State Concern protecti on p r ogram . Proceeds from the 
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209 bonds shall be managed by the Department of Environmental 

210 Protection for the purpose of entering into financial assistance 

211 agreements with local governments located in the Florida Keys 

212 Area of Critica l State Concern or the City of Key West Area of 

213 Cr i tical State Concern to finance or refinance the cost of 

214 constructing sewage col l ection , treatment , and disposal 

215 faci l ities or bui l ding projects that protect, restore, or 

2 1 6 enhance nearshore water quality and fisheries, such as 

217 stormwater or canal restoration projects and projects to protect 

218 and enhance water supply to the Florida Keys , including 

2 1 9 alternative water supplies such as reverse osmos i s and reclaimed 

220 water systems . 

221 (b) The duration of Everglades restoration bonds may not 

222 exceed 20 annual maturities and must mature by December 31 , 2056 

223 ~- Except for refunding bonds , a series of bonds may not be 

224 issued unless an amount equa l to the debt service coming due in 

225 the year of issuance has been appropriated by the Legislature. 

226 Not more than 58.25 percent of documentary stamp taxes col l ected 

227 may be taken into account for the purpose of satisfying an 

228 addi t i ona l bonds test set forth in any authorizing resolution 

229 for bonds issued on or after J ul y 1 , 2015. Beginning July 1 , 

230 2010 , the Legislature shall analyze the ratio of the state's 

231 debt to projected revenues before author i zing the issuance of 

232 bonds under this section. 

233 (7) If the South Florida Water Management District and the 

234 Department of Environmenta l Protection determine that lands 
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235 purchased using bond proceeds within the Florida Keys Area of 

236 Critical State Concern , the City of Key West Area of Critical 

237 State Concern, or outside the Florida Keys Area of Critical 

238 State Concern but which were required to be purchased to 

239 preserve and protect the potable water supply to the Florida 

240 Keys are no longer needed for the purpose for which they were 

241 purchased, the entity own i ng the lands may dispose of them. 

242 However, before the lands can be disposed of , each genera l 

243 purpose local government within whose boundaries a portion of 

244 the land lies must agree to the disposal of lands within its 

2016 

245 boundaries and must be offered the first right to purchase those 

246 lands. If the lands are surplused, they shall either be 

247 surp lused at no less than appraised value wi th the proceeds from 

248 the sa l e of such lands being deposited into the Save Our 

249 Everglades Trust Fund and used to implement the respective 

250 plans , or the South Florida Water Management District shall use 

251 a different source of funds to pay for or reimburse the Save Our 

252 Everglades Trust Fund for that portion of lands not needed to 

253 implement the respective p l ans . 

254 Section 4 . Section 259.045 , Florida Statutes , is amended to 

255 read: 

256 259 . 045 Purchase of lands in areas of critica l state 

257 concern; recommendations by department and land authorities . -

258 Within 45 days after of the designation by the Administration 

259 Commission designates ~ an area as an area of critical state 

260 concern under s . 380 . 05 , and annual l y thereafter, the Department 
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261 of Environmental Protection shall consider the recommendations 

2 62 of the state land planning agency pursuant to s. 38 0. 05 ( 1) (a) 

263 relating to purchase of lands within an area of critical state 

264 concern or lands outside an area of critical state concern that 

265 direct l y impact an area of critical state concern, which may 

266 include lands used to preserve and protect water supply, tfie 

267 proposed area and shall make recommendations to the board with 

268 respect to the purchase of the fee or any lesser interest in any 

269 such lands that are: situated in such area of critical state 

270 concern as 

271 

272 

273 

274 

ill Environmentally endangered lands; er 

(2) Outdoor recreation lands; 

(3) Lands that conserve sensitive habitat; 

(4) Lands that protect, restore , or enhance nearshore 

275 water qual it y and fisheries; 

276 (5) Lands used to protect and enhance water supply to the 

277 Florida Keys , including alternative water supplies such as 

278 reverse osmosis and reclaimed water systems ; or 

279 (6) Lands used to prevent or satisfy private property 

280 rights claims resulting from limitations imposed by the 

281 designation of an area of critical state concern. 

282 

283 The department, or a l ocal government, special district, or aftd 

284 a land authority within an area of critica l state concern ns 

285 authorized in chapter 380 , may make recommendations with respect 

286 to addi tional purchases which were not included in the state 
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287 land planning agency recommendations . 

288 Section 5. Paragraph (a) of subsection (2) and paragraph 

289 (b) of subsection (3) of section 259 . 105 , Florida Statutes , are 

2 90 amended to read : 

291 259 . 105 The Florida Forever Act . -

2 92 ( 2) (a) The Legis lature finds and declares that : 

293 1 . Land acquisition programs have provided tremendous 

294 financ i a l resources for purchasing environmentally significant 

295 lands t o protect those lands from imminent development or 

296 alteration , thereby ens uring present and future generations ' 

297 access to important waterways , open spaces , and recreation and 

298 conse r vation lands . 

299 2 . The continued alterat i on and development o f Florida ' s 

300 natural and rural areas to accommodate the state's growing 

301 populat ion have contributed to the degradation of water 

302 resources , the fragmentation and destruction of wildlife 

303 habitats , the loss o f outdoor recreation space , and the 

304 diminishment of wetlands , forests , working landscapes , aficl 

305 coastal open space , and coral reefs as defined in s . 

306 403.93345(3) . 

307 3 . The potential development of Florida ' s remaining 

308 natural areas and escalati on of land values require government 

309 efforts to restore , bring under public protection , or acquire 

3 10 lands and water areas to preserve the state ' s essential 

3 11 ecolog i cal functions and invaluable qual ity of life . 

312 4 . It is essential to protect the state ' s ecosystems by 
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313 promoting a more efficient use of land , to ensure opportunities 

314 for viable agr i cultural activities on working lands , and to 

315 promote vital rural and urban communities that support and 

316 produce development patterns consistent with natural resource 

317 protection. 

318 5 . Florida ' s groundwater , surface waters, and springs are 

319 under tremendous pressure due to popu l ation growth and economic 

320 expansion and require special protection and restoration 

321 efforts, including the protection of uplands and springsheds 

322 that provide vita l recharge to aquifer systems and are critical 

323 to the protection of water quality and water quantity of the 

324 aquifers and springs. To ensure that sufficient quantities of 

325 water are available to meet the current and future needs of the 

326 natural systems and citizens of the state, and assist in 

327 achieving the planning goals of the department and the water 

328 management districts , water resource development projects on 

329 public l ands, where compatible with the resource values of and 

330 management objectives for the l ands , are appropriate. 

331 6. The needs of urban, suburban , and small communities in 

332 Fl orida for high- quality outdoor recreational opportunities , 

333 greenways, trails , and open space have not been fully met by 

334 previous acquisition programs. Through such programs as the 

335 Florida Communities Trust and the Florida Recreation Development 

336 Assistance Program, the state shall place additional emphasis on 

337 acquir i ng , protecting , preserving , and restoring open space , 

338 ecological greenways, and recreation properties within urban, 
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339 suburban, and rural areas where pristine natural communities or 

340 water bodies no longer exist because of the proximity of 

341 developed property. 

342 7. Many of Florida ' s unique ecosystems, such as the 

343 Florida Everglades and coral reefs , are facing ecological 

344 collapse due to Florida 's burgeoning population growth and other 

345 economic activities . To preserve these valuable ecosystems for 

346 future generations, essential parcels of land must be acquired 

347 to facilitate ecosystem restoration . 

348 8 . Access to public lands to support a broad range of 

349 outdoo r recreational opportunities and the development of 

350 necessary infrastructure , where compatible with the resource 

351 values of and management objectives for such lands, promotes an 

352 appreciation for Florida ' s natural assets and improves the 

353 quality of life. 

354 9. Acquisition of lands, in fee simple , les s -than - fee 

355 interest , or other techniques sha ll be based on a comprehensive 

356 science-based assessment of Florida's natural resources which 

357 targets essential conse rvati on lands by prioritizing all current 

358 and future acquisitions based on a uniform set of data and 

359 planned so as to protect the integrity and function of 

360 ecological systems and working landscapes , and provide multiple 

361 benefits , including preservation of fish and wildlife habitat, 

362 recreation space for urban and rural areas , and the restoration 

363 of natural water storage , flow , and recharge. 

364 10 . The state has embraced performance - based program 
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365 budgeting as a tool to evaluate the achievements of publicly 

366 funded agencies, build in accountability, and reward those 

367 agencies which are able to consistently achieve quantifiable 

368 goals . While previous and existing state environmental programs 

369 have achieved varying degrees of success, few of these programs 

370 can be evaluated as to the extent of their achievements, 

371 primarily because performance measures, standards, outcomes , and 

372 goals were not established at the outset. Therefore , the Florida 

373 Forever program shall be developed and implemented in the 

374 context of measurable state goals and objectives . 

375 11. The state must play a major role in the recovery and 

376 management of its imperiled species through the acqu i sition , 

377 restoration, enhancement , and management of ecosystems that can 

378 support the major life functions of such species . It is the 

379 intent of the Legis lature to support loca l, state, and federal 

380 programs that result in net benefit to imperiled species habitat 

381 by providing public and private land owners meaningful 

382 incentives for acquiring, restoring, managing , and repopulating 

383 habitats for imperiled species . It is the further intent of the 

384 Legislature that public lands, both existing and to be acquired , 

385 identified by the lead land managing agency , in consultation 

386 with the Florida Fish and Wildlife Conservation Commission for 

387 animals or the Department of Agriculture and Consumer Services 

388 for plants, as habitat or potentially restorable habitat for 

389 imperiled species , be restored, enhanced , managed, and 

390 repopulated as habitat for such species to advance the goals and 
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391 objectives of imperiled species management consistent with the 

392 purposes for which such lands are acquired without restricting 

393 other uses identified in the management plan . It is also the 

394 intent of the Legislature that of the proceeds distributed 

395 pursuant to subsection (3) , additional consideration be given to 

396 acquisitions that achieve a combination of conservation goa l s , 

397 including the restoration, enhancement , management , or 

398 repopulation of habitat for imperiled species. The Acquisition 

399 and Restoration Council , in addition to the criteria in 

400 subsection (9) , shall give weight to projects that include 

401 acquisition , restoration , management , or repopulation of habitat 

402 for imperiled species . The term " imperiled species " as used in 

403 this chapter and chapter 253 , means plants and animals that are 

404 federally listed under the Endangered Species Act , or state -

405 listed by the Fish and Wildlife Conservation Commission or the 

406 Department of Agriculture and Consumer Services . 

407 a. As part of the state ' s role , all state lands that have 

408 imperiled species habitat shall include as a consideration in 

409 management p l an development the restoration , enhancement , 

410 management , and repopulation of such habitats. In addition , the 

411 lead l and managing agency of such state lands may use fees 

412 received from public or private entities f or projects to offset 

413 adverse impacts to imperiled species or their habitat in order 

414 to res t ore , enhance , manage , repopula te , or acquire land and to 

415 implement land management plans developed under s . 253 . 034 or a 

416 land management prospectus developed and implemented under this 
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417 chap t er . Such fees shall be deposited into a foundation or fund 

418 created by each land management agency under s . 379 . 223 , s . 

419 589 . 012 , or s . 259 . 032(9) (c) , to be used solely to restore , 

420 manage , enhance , repopu l a t e , or acquire imperiled species 

42 1 habitat . 

422 b . Where habitat or potentia l ly resto r able hab i tat for 

423 imperiled species i s l ocated on state l ands , the Fish and 

424 Wildlife Conserva t ion Commission and the Department of 

425 Agriculture and Consumer Services shall be included on any 

426 adviso r y group required under chapter 253 , and the short - term 

427 and l ong - te rm management goals required u nde r c hapter 253 must 

428 advance the goals and objectives o f imperiled species management 

429 con s istent wi th the purposes for which t h e l and was acqu ired 

430 withou t r estricting other uses identified i n the management 

43 1 plan . 

432 12 . There i s a need to change the focus and direction of 

433 the state ' s major l and acqu i s i tion programs and to extend 

43 4 fundi n g and bonding capabili t i es , so that future generat i ons may 

435 enjoy the natural resourc e s of this state . 

436 (3) Less the costs o f i ssuing and the costs of f unding 

437 reserve accounts and othe r cos t s associated with bonds , t h e 

438 proceeds of cash payments or bonds issued pursuant to this 

439 sect i on shall be deposited into the Florida Forever Trust Fund 

440 c r e ate d by s . 259 . 1051 . The proceeds s h a ll be distributed by the 

441 Dep a rtment of Environme nta l Protection in the fo l lowing manner : 

442 (b) Thirty- five percent to t h e Department of Environmental 
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443 Protection for the acquisition of lands and capital project 

444 expenditures described in this section. Of the proceeds 

445 distributed pursuant to this paragraph, it is the intent of the 

446 Legislature that an increased priority be given to those 

447 acquisitions which achieve a combination of conservation goals , 

448 including protecting Florida ' s water resources and natural 

449 groundwater recharge . At a minimum , 3 percent , and no more than 

450 1 0 percent , of the funds allocated p u rsuant to th i s paragraph 

451 shall be spent on capital project expenditures identified dur i ng 

452 the time of acquisition which meet land management planning 

453 activities necessary for public access . Beginning i n fisca l year 

454 20 1 6- 20 17 and continuing through fiscal year 2026 - 2027, at least 

455 $5 mi l lion of the funds allocated pursuant to this paragraph 

456 shall be spent on land acquis i t i on within the Florida Keys Area 

457 of Critical State Concern . 

458 Sect i on 6. Paragraph (i) of subsection (2) and paragraph 

459 (i) of subsection (7) of section 380 . 0552 , Florida Statutes , are 

460 amended to read : 

4 61 

4 62 

4 63 

464 

4 65 

466 

4 67 

468 

380 . 0552 Florida Keys Area ; protection and designation as 

area of critical state concern.-

(2) LEGISLATIVE INTENT.-It is t h e intent of the 

Legislature to: 

(i) Protect and improve the nearshore water quality of the 

Fl orida Keys through state fund i ng of water quality improvement 

projects , including the construction and operation of wastewater 

management facilities that meet the requirements of ss. 
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469 38 1.0065 (4) (1) and 403 . 086(10) , as app licable . 

470 (7) PRINCIPLES FOR GUIDING DEVELOPMENT. - State , regional , 

471 and local agencies and units of government in t h e Florida Keys 

472 Area shall coordinate the i r plans and conduct their programs and 

473 regulat o r y activities consistent with the principles for guiding 

474 development as specified in chapter 27 F- 8 , Fl orida 

475 Administrative Code , as amended effective August 23 , 1 984 , which 

476 is adopted and incorporated herein by reference. For the 

477 purposes of reviewing the consistency of the adopted plan , or 

478 any amendments to that plan , with the principles fo r guiding 

479 development , and any amendment s to the principles, the 

480 princ i p l es s hall be construed as a who le and specif ic provisions 

481 may not be construed or applied in is o lation from the othe r 

482 provis i ons . However , t he principles for guiding development are 

483 repealed 18 months fr om July 1 , 1986 . After r epeal , a ny plan 

484 amendments must be consistent wi t h the following principles : 

485 ( i ) Protecting and improving water quality by providing 

486 for the construct i on , operation, maintenance , and replacement of 

487 stormwater management faciliti es ; central sewage col l ect ion ; 

488 treatment and disposal facilit ies ; ttfi4 the installation and 

489 proper operation and ma intenance of onsite sewage treatment and 

490 d isposal systems ; and othe r water qual it y and water supply 

491 pro jects , including direct and indirect potable reuse . 

492 Section 7 . Subsection (3) of sect i on 380 . 0666 , Flor ida 

4 93 Statutes , i s amended to read : 

494 380 . 0666 Powe rs o f land authority . - The land authority 
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495 shall have all the powers necessary or convenient to carry out 

496 and effectuate the purposes and provisions of this act, 

497 including the following powe r s , which are in addition to all 

498 other powers granted by other provisions of this act: 

499 (3) To acquire and dispose of real and personal property 

500 or any interest therein when such acquisition is necessary or 

501 appropriate to protect the natural environment , provide pub l ic 

502 access or public recreational facilities , preserve wildlife 

503 habitat areas , provide affordable housing to families whose 

504 income does not exceed 160 percent of the median family income 

505 for the area , reduce the i mpacts of additional development on 

506 hurricane evacuation clearance times , or provide access to 

507 management of acquired lands ; to acquire interests in land by 

508 means of land exchanges; to contribute tourist impact tax 

509 revenues received pursuant to s . 125.0108 to its most populous 

510 municipality or the housing authority of such municipality , at 

511 the request of the commission or council of such municipality, 

512 for the construction , redevelopment , or preservation of 

513 affordab l e housing in an area of critical state concern within 

514 such munic i pality; to contribute funds to the Department of 

515 Environmental Protection f or the purchase of lands by the 

516 department; and to enter into all alternatives to the 

517 acqu i sition of fee interests in l and , including , but not limited 

518 to , the acqui sition of easements , development rights , life 

519 estates , leases , and leaseback arrangements. However, the land 

520 authority shall make an 5tiEfi acquisition or contribution only 
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521 if : 

522 (a) Such acquisition or contribution is consistent with 

523 land deve l opment regulations and local comprehensive plans 

524 adopted and approved pursuant to this chapter; 

2016 

525 (b) The property acquired is within an area designated as 

526 an area of critical state concern at the time of acquisition or 

527 is within an area that was designated as an area of critical 

528 state concern for at least 20 consecutive years prior to removal 

529 of the designation; and 

530 (c) The property to be acquired has not been selected for 

531 purchase through another local , regional , state , or federal 

532 public land acquisition program. Such restriction shall not 

533 apply if the land author i t y cooperates with the other public 

534 land acquisition programs which listed the lands for 

535 acquisition, to coordinate the acquisition and disposition of 

536 such lands . In such cases , the land authority may enter into 

537 contractual or other agreements to acquire lands jointly or for 

538 eventual resale to other pub l ic land acquisition programs. 

539 Section 8. Notwithstanding any other provision of law, in 

540 fiscal year 2016 - 2017 through fiscal year 2026 - 2027, if $20 

541 mi ll i on in bonds are not authorized to be issued pursuant to s . 

542 215 . 619 , Florida Statutes, $20 million shall be appropriated to 

543 the Department of Environmental Protection to be distributed to 

544 local governments in the Florida Keys Area of Crit i cal State 

545 Concern and the Ci ty of Key West Area of Critical State Concern 

546 for projects that protect , restore , or enhance nearshore water 
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547 quality and fisheries and projects to protect and enhance water 

548 supp l y to the Flor ida Keys , including alternative water supplies 

549 such as reverse osmosis and reclaimed water systems. 

550 Section 9 . This act shall take effect July 1, 2016. 
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Amendment No . 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No . HB 447 (2016) 

COMMIT TEE/SUBCOMMITTEE ACTION 

ADOPTED (Y/N) 

ADOPTED AS AMENDED (Y/ N) 

ADOPTED W/0 OBJECTION 

FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

(Y/N) 

1 Committee/Subcommittee hearing bill : Agriculture & Natural 

2 Resources Subcommittee 

3 Representative Raschein offered the fo l lowi ng : 

4 

5 Amendment (with title amendment) 

6 Remove everything after the enactin g c l ause and insert: 

7 Section 1 . This act may be cited as the " Fl orida Keys 

8 Stewardship Act ." 

9 Section 2 . Paragraph (d) of subsection (2) of sect i on 

10 212 . 055 , Florida Sta t utes , i s amended to read : 

11 212 . 055 Discretionary sales surtaxes; legislative intent ; 

12 authorization and use of proceeds . -It is the legislative intent 

13 that any authorization for impos i tion of a discretionary sales 

14 surtax shall be published in the Florida Statutes as a 

15 subsect i on of this section , irrespective of the duration of the 

16 levy . Each enactment shall specify the types of counties 

17 authorized to levy ; the rate or rates which may be imposed ; the 
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COMMITTEE/SUBCOMMI TTEE AMENDMENT 
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maximum length of time the surtax may be imposed , if any ; the 

procedure which must be followed to secure voter approval , if 

required ; the purpose for which the proceeds may be expended ; 

and such other requirements as the Legislature may provide . 

Taxable transactions and administrative procedures sha ll be as 

provided in s . 2 12 . 054 . 

(2) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX .-

(d) The proceeds of the surtax authorized by this 

subsection and any accrued interest shall be expended by the 

school district , within the county and municipalities within the 

county , or , in the case of a negotiated joint county agreement , 

within another county , to finance, p l an , and construct 

infrastructure ; to acqui re a n y interest in l and for publi c 

recreation , conservation , or protection of natural resources or 

to prevent or satisfy private property rights claims result ing 

from limitations imposed by the designation of an area of 

critica l state concern; to provide loans, grants , or rebates to 

residential or commerc ial propert y owners who make ene rgy 

efficiency improvements to their residential or commercial 

property , if a l oca l government ordinance au t horizing such use 

is approved by referendum; or t o finance the closure of county­

owned or municipally owned solid waste landfills that have been 

closed or are required to be closed by order of the Department 

of Environmental Protection . Any use of the proceeds or interest 

for purposes of landfill closure before July 1 , 1993 , is 

ratified . The proceeds and a n y interest may not be used for the 
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44 operat i onal expenses of i nfrastructu re , e xcept t hat a county 

45 that has a population of fewer than 75 , 000 a nd that is required 

46 to close a landfill may use the proceeds o r i nterest for long-

47 term ma i ntenance costs associated with landfill closure . 

48 Counties , as defined in s . 125 . 011 , and charter counties may , in 

49 addition , use the proceeds or interest to retire or servi ce 

50 indebtedness incu rred f o r bonds issued before July 1 , 1 98 7, for 

51 infrastructure purposes , and for bonds subsequently issued to 

52 refund such bonds . Any use of the proceeds or interest for 

53 purposes of retiring or servicing indebtedness incurred for 

54 refunding bonds before July 1 , 1999 , is ratified. 

55 1. For the purposes of this paragrap h, t he term 

56 " inf r as tructure " means : 

57 a . Any fixed capi tal expenditu re or f i xed capital outlay 

58 associated with the construction , reconstruction , or improvement 

59 of public facilities that have a life expectancy of 5 or more 

60 years~ ana any re l ated l and acquisition , land improvement , 

61 design , and engineering cos t s , and all other professiona l and 

62 related costs required t o bring the public faci l ities int o 

63 service . For purposes o f t his sub- subparagraph , the term "publi c 

64 facilities " means a facility as defined in s . 163 . 3164 (38) , s . 

65 163 . 3221(13) , or s . 189 . 012(5) , regardless of whether the 

66 facility is owned by the local tax i ng authori ty or another 

67 governmental entity . 

68 b . A fire departmen t vehic l e , an emerge ncy medical service 

69 vehic l e , a sheriff ' s offi ce vehicle , a poli ce department 
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70 veh icle, or any other vehicle , and the equipment necessary to 

71 outfit the vehicle for its official use or equipment that has a 

72 life expectancy of at least 5 years. 

73 c . Any expenditure for the construction , lease, or 

74 maintenance of , or provision of utilities or security for, 

75 facilities, as defined in s. 29 .0 08 . 

76 d . Any fixed capital expenditure or fixed capital outlay 

77 associated with the improvement of private facilities that have 

78 a life expectancy of 5 or more years and that the owner agrees 

79 to make available for use on a temporary basis as needed by a 

80 local government as a public emergency shelter or a staging area 

81 for emergency response equipment during an emergency officially 

82 declared by the state or by the local government under s . 

83 252 . 38. Such improvements are limited to those necessary to 

84 comply with current standards for public emergency evacuation 

85 shelters . The owner must enter into a written contract with the 

86 local government providing the improvement funding to make the 

87 private facility available to the public for purposes of 

88 emergency shelter at no cost to the local government for a 

89 minimum of 10 years after completion of the improvement, with 

90 the provision that the obligation will transfer to any 

91 subsequent owner until the end of the minimum period. 

92 e . Any land acquisition expenditure for a residential 

93 housing project in which at least 30 percent of the units are 

94 affordable to individuals or families whose total annual 

95 household income does not exceed 120 percent of the 'area median 
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96 income adjusted for household size, if the land is owned by a 

97 local government or by a special district that enters into a 

98 written agreement with the local government to provide such 

99 housing. The local government or special district may enter into 

100 a ground lease with a public or private person or entity for 

101 nominal or other consideration for the construction of the 

102 residential housing project on land acquired pursuant to this 

10 3 sub-subparagraph. 

104 2. For the purposes of this paragraph, the term "energy 

105 efficiency improvement " means any energy conservation and 

106 efficiency improvement that reduces consumpti on through 

107 conservation or a more efficient use of electricity, natural 

108 gas , propane , or other forms of energy on the property , 

109 including , but not limited to, air sealing; ins tallation of 

110 insulation; installation of energy- efficient heating, cooling, 

111 or ventilation systems; installation of solar panels; building 

112 modifications to inc rease the use of daylight or shade; 

113 replacement of windows; installation of energy controls or 

114 energy recovery systems; installation of electric vehic le 

115 charging equ ipment; installation of systems for natural gas fuel 

116 as defined ins. 206 . 9951 ; and installation of efficient 

117 lighting equipment . 

11 8 3 . Notwithstanding any other provision of this subsection, 

11 9 a local government infrastructure surtax imposed or extended 

120 after July 1, 1998, may allocate up to 15 percent of the surtax 

121 proceeds for deposit into a trust fund within the county ' s 
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122 accounts c r eated for the purpose of f und i ng economic development 

123 projects having a general public purpose of improving local 

124 economies , including the funding of operational costs and 

125 incentives related to economic development . The ballot statement 

126 must indicate the intention t o make an allocation under the 

127 authority of this s ubpa r agraph. 

128 Section 3 . Subsect i on (1) of section 215 . 619 , Flor i da 

129 Statutes , is amended , s ubsect i ons (7) and (8) are renumbered as 

130 subsections (8) and (9) , r espectively , and a new s ubsection (7) 

131 is added to that section , to read : 

132 215 . 619 Bonds for Everglades restoration . -

133 (1) The issuance of Everglades resto r at i on bonds to 

134 finance or refinance the cost of the acqui s i t i on and improvement 

135 of land , water areas , and related property interests and 

136 resources for the purpose of implement ing the Comprehensive 

137 Everglades Restoration Plan under s. 373.470 , the Lake 

138 Okeechobee Watershed Protection Pl an under s. 373.4595 , the 

139 Caloosahatchee River Watershed Protection Pl an under s . 

140 373 . 4595 , the St . Luc i e Rive r Watershed Protection Pl an unde r s . 

141 373 . 4595 , the City of Key West Area of Critical State Conce r n as 

142 designated by the Administration Commission under s . 380 . 05 and 

143 the Florida Keys Area of Critical State Concern protection 

144 program under ss . 380 . 05 and 380 . 0552 i n order to restore and 

145 conserve natural systems through tBe i mplementation of water 

146 management projects , including projects t hat protect , restore , 

147 or e nhance nearshore water quality and f i s heries , such as 

4514 13 - Strike- Al l Amendment HB 447 . docx 

Published On : 1/8/2016 4:52 : 21 PM 

Page 6 of 16 



1111111111111111111111111111 

Amendment No . 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 447 (2016) 

148 stormwater or canal restoration projects , projects to protect 

149 water resources avai l able to the Florida Keys , including 

150 alternative water supplies such as reverse osmosis and reclaimed 

151 water systems , and wastewater management projects identified in 

152 the Keys Wastewater Plan, dated November 2007 , and submitted to 

153 the Florida House of Representatives on December 4 , 2007, is 

154 authorized in accordance with s. 11(e) , Art . VII of the State 

155 Constitution . 

156 (a) Everglades restoration bonds , except refunding bonds, 

157 may be issued only in fiscal years 2002 - 2003 through 2026 - 2027 

158 2019 2020 and may not be issued in an amount exceeding $100 

159 million per fiscal year unless : 

160 1 . The Department of Environmental Protection has 

161 requested additional amounts in order to achieve cost savings or 

162 accelerate the purchase of land ; or 

163 2 . Beginning in fiscal year 20 1 6- 2017 , the Legislature 

164 authorizes an additional amount of bonds not to exceed $200 

165 million , and limited to $20 ~ million per fiscal year , 

166 specifically for the purpose of funding the Florida Keys Area of 

167 Critical State Concern protection program and the City of Key 

168 West Area of Critical State Concern. Proceeds from the bonds 

169 shall be managed by the Department of Environmental Protection 

170 for the purpose of entering into financial assistance agreements 

171 with local governments located in the Florida Keys Area of 

172 Critica l State Concern or the City of Key West Area of Critical 

173 State Concern to finance or refinance the cost of constructing 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 447 (2016) 

174 sewage collection , treatment, and disposal facilities or 

175 building projects that protect, restore , or enhance nearshore 

176 water quality and fisheries , such as stormwater or cana l 

177 restoration projects and projects to protect water resources 

178 available to the Florida Keys , including alternative water 

179 supplies such as reverse osmosis and reclaimed water systems. 

180 (b) The duration of Everglades restoration bonds may not 

181 exceed 20 annual maturities and must mature by December 31 , 2047 

182 ~- Except for refunding bonds, a series of bonds may not be 

183 issued unless an amount equal t o the debt service coming due in 

184 the year of issuance has been appropriated by the Legislature. 

185 Not more than 58.25 percent of documentary stamp taxes collected 

186 may be taken into account for the purpose of satisfying an 

187 additional bonds test set forth in any authorizing resolution 

188 for bonds issued on or after July 1, 2015 . Beginning July 1, 

189 2010 , the Legislature shall analyze the ratio of the state's 

190 debt to projected revenues before authorizing the issuance of 

191 bonds under this sect ion. 

192 (7) If the South Florida Water Management District and the 

193 Department of Environmental Protection determine that lands 

194 purchased using bond proceeds within the Florida Keys Area of 

195 Crit ical State Concern , the City of Key West Area of Critica l 

196 State Concern , or outside the Florida Keys Area of Critical 

197 State Concern but which were purchased to preserve and protect 

198 the potable water supply to the Florida Keys are no longer 

199 needed for the purpose for which they were purchased, the entity 
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Amendment No . 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No . HB 447 (2016) 

200 owning the lands may dispose of them . However , before the lands 

201 can be disposed of , each genera l purpose local government within 

202 whose boundaries a port i on of the land lies must agree to t he 

203 disposal of lands within its boundaries and must be offered the 

204 first right to purchase those lands . 

205 Sect i on 4 . Section 259 . 045 , Flor i da Statutes , is amended to 

206 read : 

207 259 . 045 Pu rchase o f lands in areas of critical state 

208 concern ; recommendations by department and land authorities . -

209 Within 45 days after of t he designati on by the Administration 

210 Commission designates ~ a n area as an area of critical state 

211 concern under s . 380 . 05 , and annual l y thereafter , the Department 

212 of Environmental Protection shall con s i de r the recommendations 

213 of the state land planning agency pursuant to s . 380 . OS ( 1) (a) 

214 relating to purchase of lands within an area of critica l state 

215 concern or lands outs i de an area of critical state concern that 

216 directly impact an area of critical state concern , which may 

217 include lands used to preserve and p r otect water supply , ~ 

218 proposed a r ea and s hal l ma ke recommendations to the board wi th 

219 respect to the purchase o f the fee or any lesser interest in any 

220 such lands that are : situated in such are a of critical state 

221 conce r n as 

222 

223 

224 

( 1) Environmenta l ly endangered lands ; er 

~ Outdoor r ecreation lands ; 

(3) Lands that conserve sensitive habitat ; 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No . HB 447 (2016) 

(4) Lands t hat protect, r es tore, or enhance nearshore 

water quality and fisheries; 

(5) Lands used to protect and enhance water supply to the 

Florida Keys, including alternative water supplies such as 

reverse osmos is and reclaimed water systems; o r 

(6) Lands used to prevent or satisfy private property 

rights claims resulting from limitations imposed by the 

des ignation of an area of critical state concern . 

23 4 The department, or a local government, special district , or arra 
235 a land authority within an area of critical state concern as 

236 authorized in chapter 380 , may make recommendati ons with respect 

237 to additional purchases which were not incl uded in t he state 

238 land planning agency recommendations . 

239 Section 5. Subsection (3) of section 259.105 , Florida 

240 Statutes , is amended to read : 

2 41 259 . 105 The Fl o rida Forever Act . -

242 (3) Less the costs of issuing and the costs of funding 

243 reserve accounts and other costs associated with bonds, t he 

244 proceeds of cash payments or b onds i ssued pursuant to this 

245 section shall be deposited into the Florida Forever Trust Fund 

246 created by s . 259 . 1051 . The proceeds shall be distributed by t he 

247 Departme nt of Environmental Protection in the following manner : 

248 (b) Thirty- five percent t o the Department of Environmental 

249 Protection for the acqui s i tion of lands and capital pro j ect 

250 expenditures described in t his section . Of the proceeds 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No . HB 447 (2016) 

251 distributed pursuant to this paragr aph , it is the intent of the 

252 Legislature that an i ncreased priority be given to those 

253 acquisitions wh i ch achieve a combination of conservation goals , 

254 including protecting Florida ' s water resources and natural 

255 groundwater recharge . At a minimum , 3 percent , and no more than 

256 10 percent , of the funds allocated pu r suant to this paragraph 

257 shall be spent on capital project expenditures identified during 

258 the time of acquisition which meet land management planning 

259 activities necessa r y for pub l ic access . Beginning in fiscal year 

260 2016 - 2017 and cont inuing through fiscal year 2026 - 2027 , at l east 

261 $5 mi l lion of the funds allocated pursuant to this paragraph 

262 shall be spent on land acqui sition within the Florida Keys Area 

263 of Critical State Concern . 

264 Section 6 . Paragraph (i) of subsect i on (2) and paragraph 

265 (i) of subsection (7) of section 380 . 0552 , Florida Statutes , are 

2 66 amended to read : 

267 380 . 0552 Florida Keys Area ; protection and designation as 

268 area of critical state concern. -

269 (2) LEGISLATIVE I NTENT . - I t is the intent of the 

270 Legislature to: 

27 1 (i) Protect and imp r ove the nearshore water quality of the 

272 Florida Keys through federal , state , and local funding of water 

273 quality improvement projects , including t he construction and 

274 operation of wastewater management facilities that meet the 

275 requirements of ss . 381.0065(4) (l) and 403.086(10) , as 

27 6 applicable . 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 447 (2016) 

277 (7) PRINCIPLES FOR GUIDING DEVELOPMENT.-State , regional , 

278 and local agencies and units of government in the Florida Keys 

279 Area shall coordinate their plans and conduct their programs and 

280 regulatory activities consistent with the principles for guiding 

281 development as specified in chapter 27F- 8 , Florida 

282 Administrative Code , as amended effective August 23 , 1984 , which 

283 is adopted and incorporated herein by reference . For the 

284 purposes of reviewing the consistency of the adopted plan , or 

285 any amendments to that plan , with the principles for guiding 

286 development , and any amendments to the principles , the 

287 principles shall be construed as a whole and speci fi c provisions 

288 may not be construed or appl ied in isolation from the other 

289 provisions . However , the principles for guiding development are 

290 repealed 1 8 months from July 1 , 1986 . After repeal , any plan 

291 amendments must be consis tent with the following principles : 

292 (i) Protecting and improving water quality by providing 

293 for the construction , operation , maintenance , and replacement of 

294 stormwater management facilities ; central sewage collect ion; 

295 treatment and disposal facilities; aft6 the ins tallation a nd 

296 proper operation and maintenance of onsite sewage treatment and 

297 disposal systems ; and other water quality and water supply 

298 projects , including direct and indirect potable reuse . 

299 Section 7 . Subsection (3) of section 380 . 0666 , Florida 

300 Statutes , is amended to read : 

301 380 . 0666 Powers of land authority .-The l and authority 

302 shall have all the powers necessary or convenient to carry out 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 447 (2016) 

303 and effectuate the purposes and provisions of this act, 

304 including the following powers, which are in addition to all 

305 other powers granted by other provisions of this act : 

306 (3) To acquire and dispose of real and personal property 

307 or any interest therein when such acquisition is necessary or 

308 appropriate to protect the natural environment, provide public 

309 access or public recreat i onal facilities , preserve wildlife 

310 habitat areas, provide affordable housing to families whose 

311 income does not exceed 160 percent of the median family income 

312 for the area, prevent or satisfy private property rights claims 

313 resulting from limitations imposed by the designation of an area 

314 of critical state concern , or provide access to management of 

315 acquired lands ; to acquire interests in land by means of land 

316 exchanges ; to contribute tourist impact tax revenues received 

317 pursuant to s. 125.0108 to its most populous municipality or the 

318 housing authority of such municipality, at the request of the 

319 commission or council of such municipality, for the 

320 construction, redevelopment, or preservation of affordable 

321 housing in an area of critical state concern within such 

322 municipality; to contribute funds to the Department of 

323 Environmental Protection for the purchase of lands by the 

324 department ; and to enter into all alternatives to the 

325 acquisition of fee interests in land, including, but not limited 

326 to, the acquisition of easements , development rights, life 

327 estates , leases, a nd leaseback arrangements. However , the land 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No . HB 447 (2016) 

authori ty shall make an 5ttEfi acquisition or contribution only 

if : 

(a) Such acquisition or contribution is consistent with 

land development regulations and l ocal comprehensive plans 

adopted and approved pursuant to this chapter ; 

(b) The property acquired is within an area designated as 

an area of critical state concern at the time of acquisit i on or 

is within an area that was designated as an area of critical 

state concern for at least 20 consecutive years prior to removal 

of the designation ; aR4 

(c) The property to be acquired has not been selected for 

purchase through another local , regional , state , or federal 

publ i c land acquisition program . Such restriction shall not 

apply if the land authority cooperates with the other public 

land acquisition programs which listed the lands for 

acquisition , to coordinate the acquisition and disposition of 

such lands. In such cases , the land authority may enter into 

contractual or other agreements to acquire lands jointly or for 

eventual resale to othe r public land acquisition programs; and~ 

(d) Such acquisition or contribution is not used to 

improve public transportation facilities or otherwise increase 

349 road capacity to reduce hurricane evacuation clearance times . 

350 Section 8 . Notwithstanding any other provision of law , in 

351 fisca l year 20 1 6- 2017 through fiscal year 2026 - 2027 , if $20 

352 million in bonds are not authorized to be is sued pursuant to s . 

353 2 15 . 619 , Florida Statutes , $20 million shall be appropriated to 
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Amendment No . 

COMMIT TEE/SUBCOMMITTEE AMENDMENT 

Bill No . HB 447 (20 1 6) 

354 the Department of Environmental Protection to be distributed to 

355 local governments in the Florida Keys Area of Critical State 

356 Concern and the City of Key West Area of Critical State Concern 

357 for projects that protect , restore , or enhance nearshore water 

358 quality and fisheries and projects to protect and enhance water 

359 supply to the Florida Keys , including alternative water supplies 

360 such as reverse osmos is and reclaimed water systems. 

361 Section 9 . This act shall take effect July 1 , 2016 . 

362 

363 -----------------------------------------------------

364 T I T L E A M E N D M E N T 

365 Remove everything before the enacting clause a nd insert: 

366 An act relating to local government environmental financing ; 

367 providing a short title; amending s. 212.055 , F . S .; expanding 

368 the use of l ocal government infrastructure surtaxes to include 

369 acquiring any interest in land for public recreation , 

370 conservation , or protection of nat ural resources or to prevent 

371 or satisfy private property rights claims resulting from 

372 limitations imposed by the designation of an area of crit ical 

373 state concern ; revising definitions for purposes of using surtax 

374 proceeds ; amending s. 215.619 , F . S .; expanding the use of 

375 Everglades restoration bonds to include the City of Key West 

376 Area of Critical State Concern ; expanding the types of water 

377 management projects eligible for funding ; revising the dates for 

378 issuance and maturity of Everg l ades restoration bonds ; reducing 

379 the annual appropriation amount dedicated to fund the Florida 
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Amendment No . 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 447 (2016) 

380 Keys Area of Critical State Conce rn protection program ; 

381 authorizing bond proceeds to be spent on the City of Key West 

382 Area of Critical State Concern ; expandi ng projects that may be 

383 funded by bond proceeds; specifying procedures to be followed 

384 for certain lands that are no longer needed for certain 

385 restoration purposes ; amending s. 259 . 045 , F.S .; requir i ng the 

386 Department of Environmental Protection to annually consider 

387 certain recommendations to buy specific lands within and outside 

388 an area of critical state concern ; authorizing certain local 

389 governments and special districts to recommend additional lands 

390 for purchase ; amending s. 259 . 105 , F . S. ; requiring specific 

391 Florida Forever appropriations to be used for the purchase of 

392 lands i n the Florida Keys Area of Critica l State Concern ; 

393 amending s . 380.0552 , F . S .; revising legislative intent 

394 regarding the Florida Keys Area of Critical State Concern ; 

395 specifying that plan amendments in the Florida Keys must also be 

396 consistent with protecting and improving specified water quality 

397 and water supply projects ; amending s . 380 . 0666 , F . S .; expanding 

398 powers of a land author i ty to include acquiring lands to reduce 

399 impacts of new development on hurri cane evacuation clearance 

400 times and contribute funds for certain land purchases by the 

401 department ; providing limitations relating to hurricane 

402 evacuat i on clearance times ; providing a contingent 

403 appropriation ; providing an effective date . 
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL #: HB 497 State Designations 
SPONSOR(S): Jenne 
TIED BILLS: IDEN./SIM. BILLS: SB 288 

REFERENCE 

1) Agriculture & Natural Resources Subcommittee 

2) Agriculture & Natural Resources Appropriations 
Subcommittee 

3) State Affairs Committee 

ACTION 

SUMMARY ANALYSIS 

ANALYST 

Gregory 

STAFF DIRECTOR or 
BUDGET/POLICY CHIEF 

Harrington 

In 1954, Broward County acquired the area now known as the John U. Lloyd Beach State Park, designated it 
as an African-American beach, and promised to make the beach accessible. However, a road was never built. 
By 1961, the beach still lacked tables, restrooms, shelter, and fresh water. In response, Eula Johnson and 
many others led a series of protest "wade-ins" on all white public beaches in Fort Lauderdale. Approximately 
200 African American residents took part in the wade-ins between July and August 1961. These protests 
received national press attention. The City of Fort Lauderdale requested an injunction to end the wade-ins. 
The court disagreed with the municipality's position and entered an order in favor of the defendants, effectively 
ending segregation of public beaches. In 1973, the state designated the area as the John U. Lloyd Beach 
State Park in recognition of Mr. Lloyd 's efforts to acquire the land for Broward County. 

The bill redesignates the John U. Lloyd Beach State Park in Broward County as the Eula Johnson State Park. 
Further, the bill directs the Department of Environmental Protection (DEP) to erect suitable markers to 
designate the area as the Eula Johnson State Park. 

The bill will likely have an insignificant negative fiscal impact on the state by requiring DEP to erect signs to 
reflect the renaming of the park. 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Present Situation 

African Americans living in South Florida in the earlier part of the 20th century traveled from as far 
away as Palm Beach and Miami to use Fort Lauderdale's beaches, but met significant resistance from 
oceanfront property owners.1 In 1946, a delegation from the Negro Professional and Business Men's 
League, Inc. , petitioned the Board of County Commissioners "seeking a public bathing beach for 
colored people in Broward County."2 In 1954, Broward County acquired a barrier island site, 
designated it for segregation, and promised to make the beach accessible.3 

By 1961 , the beach still lacked road access, tables, restrooms, shelter, and fresh water.4 In response, 
Eula Johnson (president of the Fort Lauderdale NAACP chapter from 1959 to 1967),5 Dr. Von D Mizell, 
and many others led a series of protest "wade-ins" on all white public beaches in Fort Lauderdale.6 

Approximately 200 African American residents took part in the wade-ins between July and August 
1961.7 These protests attracted national press attention.8 

The City of Fort Lauderdale requested an injunction to end the wade-ins.9 The court disagreed with the 
municipality's position and entered an order in favor of the defendants, effectively ending segregation of 
public beaches. This inspired a larger civil rights movement that soon brought integration to local 
schools. 10 

The state purchased the park from Broward County on August 23, 1973.11 The state designated the 
Broward Beach State Recreation Area as the John U. Lloyd Beach State Park in recognition of Mr. 
Lloyd's efforts in acquisition of the land. 12 Mr. Lloyd served as Broward County's attorney from 1945 to 
1975.13 

Today, the park area encompasses 310 acres between the Atlantic Ocean and the Intracoastal 
Waterway, stretching from Port Everglades Inlet on the north to Dania on the south .14 In fiscal year 
2014-2015, the John U. Lloyd Beach State Park attracted 581 ,850 visitors, 15th overall for state parks, 
and generated $1 ,033,769 in revenue, 22nd overall for state parks.15 

1 Florida State Parks, Welcome to John U. Lloyd Beach State Park, https:l/www.floridastateparks.org/park-history/Lloyd-Beach (last 
visited December 3, 2015). 
2 Id. 
3 Id. 
4 William G. Crawford, Jr. , The Long Hard Fight for Equal Rights: A History ofBroward County's Colored Beach and the 
Fort Lauderdale Beach ' Wade-Ins' of the Summer of 1961, p. 30, available at 
http: //www.floridasbigdig .com/uploads/ColoredBeachWadelnTequestaOOOl.pdf (last visited December 3, 2015). 
5 South Florida Times, Eula Johnson Arrived, Jim Crow Had to Go , http://www.sfltimes.com/uncategorized/eula-johnson-arrived-jim­
crow-had-to-go (last visited December 3, 20 15). 
6 Crawford, supra note 4, at 30. 
7 Department of State, Florida Historical Markers Programs - Marker: Broward, 
http://apps. flheritage.com/markers/markers.cfm?ID=broward (last visited December 3, 20 15). 
8 Crawford, supra note 4, at 30 - 32. 
9 Crawford, supra note 4. 
10 Department of State, supra note 7. 
11 Florida State Parks, supra note 1. 
12 Chapter 76-300, Laws of Fla. 
13 Broward County Bar Association, HistOJy of the Broward County Courthouse, https: //www.browardbar.org/history-of-the-broward­
county-courthouse/ (last visited December 3, 20 15). 
14 Florida State Parks, supra note I . 
15 Department of Environmental Protection, Final Balance Report FY 14-15, on file with the Agriculture and Natural Resources 
Subcommittee. 
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Effect of the Proposed Changes 

The bill redesignates the John U. Lloyd Beach State Park in Broward County as the Eula Johnson 
State Park. Further, the bill directs DEP to erect suitable markers to designate the area as the Eula 
Johnson State Park. 

B. SECTION DIRECTORY: 

Section 1. 

Section 2. 

Redesignates the John U. Lloyd Beach State Park in Broward County as the Eula 
Johnson State Park. 

Provides an effective date of July 1, 2016. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

None. 

2. Expenditures: 

The bill will likely have an insignificant negative fiscal impact on the state by requiring DEP to erect 
signs to reflect the renaming of the park. DEP may also have to change the name of the park on 
promotional and other materials . 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

None. 

2. Expenditures: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

None. 

D. FISCAL COMMENTS: 

None. 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

Not applicable. This bill does not appear to affect county or municipal governments. 

2. Other: 

None. 
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B. RULE-MAKING AUTHORITY: 

None. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

Other Comments: Naming Conventions 

Florida state parks are typically named with their use in the middle of the name (e.g., Alfred B. McClay 
Gardens State Park; Stump Pass Beach State Park). The name in the bill does not follow that naming 
convention. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

Not applicable. 
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F L 0 R D A H 0 U S E 0 F R E P R E S E N T A T I V E S 

HB 497 2016 

1 A bill to be entitled 

2 An act relating to state designations; providing an 

3 honorary designation of a certain state park in a 

4 specified county ; directing the Department of 

5 Environmental Protection to erect suitable markers; 

6 providing an effective date. 

7 

8 Be It Enacted by the Legislature of the State of Florida: 

9 

10 Section 1. (1) The John U. Lloyd Beach State Park in 

11 Broward County is redesignated as the "E u l a Johnson State Park." 

12 (2) The Department of Environmental Protection i s directed 

13 to erect suitable markers designating the Eula Johnson State 

14 Park as described in subsection (1) . 

15 Section 2. This act shall take effect July 1, 2016. 
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Amendment No . 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No . HB 497 (2016) 

COMMITTEE/SUBCOMMITTEE ACTION 

ADOPTED (Y/N) 

ADOPTED AS AMENDED 

ADOPTED W/0 OBJECTION 

FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

(Y/N) 

(Y/N) 

1 Committee/Subcommittee hearing bill : Agriculture & Natural 

2 Resources Subcommittee 

3 Representative Jenne offered the following : 

4 

5 Amendment 

6 Remove lines 11 - 13 and insert : 

7 Broward County is redesignated as the "Von D. Mizel l - Eula 

8 Johnson State Park ." 

9 (2) The Department of Environmental Protection is directed 

10 to erect suitable markers designating the Von D. Mizell - Eul a 

11 Johnson State 

12 
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL#: HB 525 Small Community Sewer Construction Assistance Act 
SPONSOR{S): Beshears 
TIED BILLS: IDEN./SIM. BILLS: SB 444 

REFERENCE 

1) Agriculture & Natural Resources Subcommittee 

2) Agriculture & Natural Resources Appropriations 
Subcommittee 

3) State Affairs Committee 

ACTION 

SUMMARY ANALYSIS 

ANALYST 

Moore, R. 

STAFF DIRECTOR or 

BUDGET/POLICY CHIEF 

Harrington 

The Small Community Sewer Construction Assistance Act (Act) assists financially disadvantaged small 
communities with their needs for adequate sewer facilities . Currently, the Act defines the term "financially 
disadvantaged small community" as a municipality, which has a population of 10,000 or less, according to the 
latest decennial census, and a per capita annual income less than the state per capita annual income, as 
determined by the United States Department of Commerce. 

The bill expands the definition of the term "financially disadvantaged small community" to include a county or 
special district that falls under the same population and per capita annual income parameters as currently 
required under the Act. Additionally, the bill provides that a special district may only be eligible under the Act if 
its public purpose includes water and sewer services, utility systems and services, or wastewater systems and 
services. 

The may have a positive fiscal impact on those counties and special districts eligible for grant funding 
assistance under the Act. 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Present Situation 

The Small Community Sewer Construction Assistance Ad (Act) assists financially disadvantaged 
small communities with their needs for adequate sewer facilities .2 The Department of Environmental 
Protection (DEP) awards grants using funds specifically appropriated for this purpose. 3 For purposes of 
the Act, the term "financially disadvantaged small community" means a municipality that has a 
population of 10,000 or less, according to the latest decennial census, and a per capita annual income 
less than the state per capita annual income, as determined by the United States Department of 
Commerce.4 

DEP may provide grants for up to 100 percent of the costs of planning, designing, constructing, 
upgrading, or replacing wastewater collection, transmission, treatment, disposal, and reuse facilities, 
including necessary legal and administrative expenses.5 DEP is required to perform adequate overview 
of each grant, including technical review, regular inspections, disbursement approvals, and auditing.6 

DEP is authorized to use up to 2 percent of the grant funds made available each year toward the cost 
of administering the Act. 7 

Effect of Proposed Changes 

The bill expands the definition of the term "financially disadvantaged small community" to include a 
county or special district that falls within the same population and per capita annual income parameters 
as currently required under the Act. The bill also defines a "special district" as having the same 
meaning as provided in s. 189.012, F.S} and includes only those special districts whose public 
purpose includes water and sewer services, utility systems and services, or wastewater systems and 
services. 

The bill appears to expand eligibility for grant assistance under the Act to two counties, Liberty and 
Lafayette, and six special districts, Big Ben Water Authority, Cedar Key Special Water and Sewer 
District, Immokalee Water and Sewer District, Eastpoint Water and Sewer District, Suwannee Water 
and Sewer District, and Taylor Coastal Water and Sewer District.9 

B. SECTION DIRECTORY: 

Section 1. Amends s. 403.1838(2), F. S. , expanding the definition of "financially disadvantaged small 
community." 

Section 2. Provides an effective date. 

1 Section 403.1838(1 ), F.S . 
2 Section 403.1838(2) , F.S. 
3 Section 403 .1838(2)-(3), F.S. 
4 Section 403 .1838(2), F.S . 
5 Section 403 .1838(3)(a), F.S. 
6 Section 403 .1838(3)(c), F.S. 
7 Section 403.1838(3)(d), F.S. 
8 Section 189.0 12( 6) , F .S., defines the term "special district" as a unit of local government created for a special purpose, as opposed to 
a general purpose, which has jurisdiction to operate within a limited geographic boundary and is created by general law, special act, 
local ordinance, or by rule of the Governor and Cabinet. It does not include a school district, a community college district, a special 
improvement district created pursuant to s. 285.17, F.S. , a municipal service taxing or benefit unit as specified ins. 125.01 , F.S. , or a 
board which provides electrical service and which is a political subdivision of a municipality or is part of a municipality. 
9 DEP' s 2016 Agency Legislative Bill Analysis for SB 444 on file with the Agriculture & Natural Resources Subcommittee. 
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II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

None. 

2. Expenditures: 

None. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

None. 

2. Expenditures: 

The bill may provide a positive fiscal impact for those counties and special districts that are eligible 
for grant funding assistance under the Act. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

None. 

D. FISCAL COMMENTS: 

None. 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

The bill does not appear to require counties or municipalities to take an action requiring the 
expenditure of funds, reduce the authority that counties or municipalities ha~e to raise revenue in the 
aggregate, or reduce the percentage of state tax shared with counties or municipalities. 

2. Other: 

None. 

B. RULE-MAKING AUTHORITY: 

None. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 
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IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

Not applicable. 
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F L 0 R D A H 0 U S E 0 F R E P R E S E N T A T V E S 

HB525 2016 

1 A bill to be entitled 

2 An act relating to the Small Community Sewer 

3 Construction Assistance Act; amending s. 403.1838, 

4 F.S.; redefining the term "financially disadvantaged 

5 small community" to include counties and spe c ial 

6 districts ; defining the term "special district" ; 

7 providing an effective date . 

8 

9 Be It Ena c ted by the Legi slature of the State of Florida : 

10 

11 Section 1. Subsection (2) of section 403.1838, Florida 

12 Statutes, is amended t o read : 

13 403.1 838 Sma ll Community Sewer Construction Assistance 

14 Act.-

15 (2) The department shall use funds specifically 

16 appropriated to award grants under this sect i on to assist 

17 finan c ially disadvantaged smal l communities with their needs for 

1 8 adequate sewer facilities. For purposes of this section , the 

19 term "financially disadvantaged sma ll community " means a county , 

20 municipality, or special district that has a population of 

21 10 ,000 or fewer, a ccording to the latest decennial census~ and a 

22 per capita annual income less than the state per capita annual 

23 i ncome as determined by the United States Department of 

24 Commerce. For purposes o f th is subsection, the term "special 

25 district" has the same meaning as provided ins. 189.012 a nd 

26 includes only thos e special districts whose pub lic purpose 
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FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

HB 525 2016 

27 includes water and sewer services , utility systems and services , 

28 or wastewater systems and services. 

29 Section 2 . This act shall take effect July 1, 2016 . 
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL#: HB 851 Environmental Protection 
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TIED BILLS: IDEN./SIM. BILLS: 
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3) State Affairs Committee 

ACTION 

SUMMARY ANALYSIS 

Global RBCA 

ANALYST 

Moore, R. 

STAFF DIRECTOR or 

BUDGET/POLICY CHIEF 

Harrington 

Contaminated sites are any contiguous land , sediment, surface water, or groundwater areas that contain 
contaminants that may be harmful to human health or the environment. "Global Risk-Based Corrective Action" or 
"Global RBCA" requires risk-based corrective action (RBCA) to be applied to all contaminated sites in Florida, 
except if program specific cleanup requirements apply. RBCA is a process that bases remedial action for 
contaminated sites on potential human health effects resulting from exposure to chemical compounds. Persons 
responsible for site rehabilitation must follow the Department of Environmental Protection's (DEP's) RBCA 
procedure when rehabilitating a contaminated site. 

This bill amends the Global RBCA cleanup statutes to : 
• Add a definition of "background concentration" to include concentrations of contaminants that are naturally 

occurring or the result of human impacts unrelated to the discharge of pollutants or hazardous substances 
at the contaminated site undergoing rehabilitation ; 

• Require DEP rules to include protocols for long-term natural attenuation for site rehabilitation ; 
• Require DEP to consider the interactive effects of contaminants , including additives, synergistic, and 

antagonistic effects when determining what constitutes a rehabilitation program task ; 
• Create an exception when applying state water quality standards if it is shown that the contaminants do not 

cause or contribute to the exceedance of applicable surface water quality criteria ; 
• Allow for risk assessment modeling and probabilistic risk assessment to create site-specific alternative 

CTLs; and 
• Allow the use of alternative CTLs without institutional controls if certain conditions exist. 

Land Application of Septage 
There are approximately 2.6 million onsite sewage treatment and disposal systems (OSTDSs), more commonly 
known as septic tanks , serving approximately 30 percent of the state's population. Each year, nearly 100,000 
OSTDSs are pumped out, generating approximately 100 million gallons of septage. Septage is the mixture of 
sludge, fatty materials, human feces , and wastewater removed during the pumping or cleaning of an OSTDS. 
Approximately 40 percent of Florida's septage is treated at a Department of Health (DOH) permitted septage 
treatment facility and applied to a land application site , which is also permitted by DOH . The remaining septage is 
treated at a DEP regulated domestic wastewater treatment plant or disposed of in a DEP regulated Class I landfill. 

Beginning June 30, 2016, OSTDS septage may not be applied to a land application site . The bill eliminates the 
upcoming prohibition on the land application of septage. 

The bill may have an insignificant negative fiscal impact on DEP, which can be absorbed within existing resources, 
and an indeterminate positive fiscal impact on the private sector responsible for site rehabilitation under RBCA. The 
bill may also have a positive fiscal impact on the private sector because the treatment of and subsequent land 
application of septage is less costly than using alternative methods (e .g. , treatment at a wastewater treatment plant 
or disposal in a Class I landfill). 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A EFFECT OF PROPOSED CHANGES: 

Risk Based Corrective Action 

Present Situation 
Contaminated sites are any contiguous land, sediment, surface water, or groundwater areas that contain 
contaminants that may be harmful to human health or the environment. 1 Prior to 2003, Florida used risk 
based corrective action (RBCA) at contaminated sites under the following Department of Environmental 
Protection (DEP) programs: the Petroleum Restoration Program, the Brownfield Program, and the 
Drycleaning Facility Restoration Program (collectively "program sites"). 2 The program sites made up 
approximately 90 percent of all of the contaminated sites in Florida.3 

RBCA is a process that bases remedial action for contaminated sites on potential human health effects 
resulting from exposure to chemical compounds. 4 RBCA utilizes site-specific data, modeling results, risk 
assessment studies, institutional controls (e.g. , deed restrictions limiting future use to industrial), 
engineering controls (e.g., placing an impervious surface over contaminated soils to prevent human 
exposure), or any combination thereof. 5 

DEP managed non-program sites under the Contamination Assessment Plan/Remedial Action Plan 
process (CAP/RAP) set forth in the Model Corrective Action for Contaminated Site Cases guidance 
document.6 These sites were required to be remediated to default cleanup target levels (CTLs). 7 A CTL is 
the concentration of a contaminant identified by an applicable analytical test method , in the medium of 
concern (e.g., soil or water), at which a site rehabilitation program is deemed complete.8 DEP developed 
the CTLs based on human health and aesthetic factors. 9 Aesthetic considerations include altered taste, 
odor, or color of the water.10 This approach offered little flexibility to provide site-specific remediation 
strategies, was inefficient, 11 and created a significant expense.12 

In 2003, the Legislature created s. 376.30701 , F.S. , (Global Risk-Based Corrective Action or Global RBCA) 
which required RBCA to be applied to all contaminated sites in Florida to meet CTLs.13 Chapter 62-777, 
F.A.C., provides the default CTLs and a methodology for RBCA. 14 

Global RBCA does not apply to contaminated sites subject to the risk-based corrective action cleanup 
criteria establ ished for the Petroleum Restoration Program, the Brownfield Program, and the Drycleaning 

1 Section 376.30 1(10) , F.S. 
2 Charles F. Mills III , Global RBCA: Its Implementation, Foundation in Risk-Based Theory, and Implications, 22 1. Land Use & Envtl. 
L. 10 1, 11 6 (Fall 2006). 
3 Jd. at 11 7. 
4 / d. at 102 . 
5 Ralph A. DeMeo, Michael P. Petrovich, Christopher M. Teal, Risk-Based Corrective Action In Florida : How Is It Working?, the 
Florida Bar Journal, January 20 15, at 47. 
6 Mills, supra note 2, at 118. In 2005 , the Fifth District Court of Appeals found this guidance document to be an unpromulgated rule, 
and therefore invalid . Kerper v. Dept. ofEnvtl. Protection, 894 So.2d 1006 (Fla. 5th DCA 2005). 
7 DeMeo, supra note 5, at 47 . 
8 Section 376.301(7) , F.S. 
9 DEP, Technical Report: Development of Cleanup Target Levels (CTLs) For Chapter 62-777, FA. C. , at 7, incorporated by reference 
in rule 62-777 .100, F.A.C. 
10 /d. 
11 DeMeo, supra note 5, at 4 7. 
12 Mills, supra note 2, at 133. 
13 /d. at 102. 
14 /d. at 11 8. 
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Facility Restoration Program.15 These programs provide financial and regulatory incentives to facilitate 
cleanup, and are subject to RBCA criteria established for the specific program.16 

In 2005, DEP adopted rules to implement Global RBCA.17 The goal was to provide for a flexible site­
specific cleanup process that reflected the intended use of the property following cleanup, while 
maintaining adequate protection of human health, safety, and the environment. 18 In 2013, DEP 
consolidated the contamination site cleanup criteria for petroleum contamination ,19 drycleaning solvents,20 

brownfield cleanup,21 and all other contaminated sites22 into the Global RBCA rule chapter.23 

The ultimate goal for any contaminated site is for DEP to issue it a "No Further Action" (NFA) order. Upon 
discovery of a contaminant, DEP must be notified.24 The person responsible for site rehabilitation25 must 
commence site assessment within 60 days of discovery of a discharge to determine the extent of 
contamination and facilitate selection of an appropriate remediation strategy.26 This includes establishing 
any background concentrations of contaminations.27 Background concentrations are concentrations of 
contaminants that are naturally occurring in the groundwater, surface water, soil, or sediment in the vicinity 
of the site .28 DEP cannot require site rehabilitation to achieve a CTL for any contaminant more stringent 
than the naturally occurring background contamination .29 

Once a person responsible for site rehabilitation completes a site assessment, it has three Risk 
Management Options (RMOs) available to perform site rehabilitation to achieve a NFA order. Under the 
RMO options, the person responsible for site rehabilitation must either rehabilitate the site to the default 
CTLs established inch. 62-777, F.A.C., or to the alternative CTLs established through a risk assessment. 
A person responsible for site rehabilitation may choose to create their own alternative CTLs when present 
and future use of the site and site exposure characteristics differ greatly from those utilized to calculate the 
default CTLs such that the default CTLs are overly conservative or not conservative enough.30 

Under RMO I, DEP will issue a NFA order without institutional controls or without institutional and 
engineering controls if the exposure point concentration (EPC) for all detected chemicals do not exceed the 
less stringent of their corresponding default residential CTLs or their background concentration .31 Under 
RMO II, DEP will grant a NFA order, subject to institutional controls , if the EPCs for all detected chemicals 
do not exceed default commercial/industrial CTLs or alternative CTLs adjusted for site-specific geologic or 
hydrogeologic conditions.32 Under RMO Ill , DEP will grant a NFA order, subject to institutional controls, if 

15 Section 376.3070 1(I)(b), F.S. 
16 Sections 376.3071 , 376.7078, and 376.83 , F.S. 
17 DeMeo, supra note 5, at 47. 
18 !d. 
19 Former ch. 62-770, F.A.C. 
2° Fom1er ch. 62-782 , F .A.C. 
21 Fom1erch. 62-785 , F.A.C. 
22 Chapter 62-780, F.A.C. 
23 Notice of Ru1e Development, 39 Fla. Admin. R. 105 (May 30, 20 13). 
24 Rule 62-780.2 10, F.A.C. 
25 Section 376.301(29), F.S., defines a "person responsible for site rehab il itation" as the person performing site rehabilitation pursuant 
to s. 376.3071 (5), s. 376.3078(4), s. 376.8 1, or s. 376.30701, F.S. Such person may include any person who has legal responsibi li ty for 
site rehabili tation pursuant to this chapter or ch. 403 , F.S. , DEP when it conducts site rehabilitation, a real property owner, a faci li ty 
owner or operator, any person responsible for brownfield site rehabili tation, or any person who voluntarily rehabili tates a site and 
seeks acknowledgment from DEP for approval of site rehabilitation program tasks. 
26 Rule 62-780.600, F.A.C. 
27 Rule 62-780.600(3)(d), F.A.C. 
28 Rule 62-780.200(3) , F.A.C. 
29 Section 376.3070 1(2)(g) and (i), F.S. 
30 DEP, supra note 9, at 43-44. 
31 Mills, supra note 2, at 125 ; rule 62-780.680(1 ), F.A.C. 
32 Jd.; ru le 62-780.680(2) , F.A.C. 
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the EPCs for all detected chemicals do not exceed alternative CTLs adjusted for site-specific exposure 
scenarios determined in the exposure assessment.33 

Under each RMO, a person responsible for site rehabilitation may use several methods to rehabilitate the 
site to achieve a NFA order. Section 376.30701 (2) , F.S. , requires DEP's rule to include protocols for 
natural attenuation as a method for site rehabilitation. Natural attenuation allows natural processes to 
contain the spread of contamination and reduce the concentrations of contaminants in contaminated 
groundwater and soil. 34 Natural attenuation processes may include sorption , biodegradation, chemical 
reactions with subsurface materials, diffusion, dispersion, and volatilization. 35 This practice may be used 
depending on individual site characteristics, current and projected use of the land and groundwater, the 
exposed population, the location of the contamination plume, the degree and extent of contamination, the 
rate of migration of the plume, the apparent or potential rate of degradation of contaminants through natural 
attenuation , and the potential for further migration in relation to the site 's property boundary.36 

Natural attenuation monitoring is allowable if: 
• Free product is not present or free product removal is not feasible ; 
• Contaminated soil is not present in the unsaturated zone; 
• Contaminants present in the groundwater above background concentrations or applicable CTLs are 

not migrating beyond the temporary point of compliance or vertically; 
• The characteristics of the contaminant and its transformation products are conducive to natural 

attenuation ; and 
• One of the following is met: 

o The contaminated site is anticipated to meet NFA criteria in 5 years or less as a result of 
natural attenuation , the background concentrations or applicable CTLs are not exceeded at 
the temporary point of compliance, and contaminant concentrations do not meet certain 
criteria; or 

o The appropriateness of natural attenuation is demonstrated by: 
• A technical evaluation of the groundwater and soil; 
• A scientific evaluation of the contamination plume migration, an estimate of the 

annual reduction in contaminant concentrations, and the estimated time to meet 
NFA; and 

• A life-cycle cost analysis of remedial alternatives .37 

Effect of Proposed Changes 
The bill amends s. 376.301 , F.S., to add a definition for "background concentration ." This definition includes 
concentrations of contaminants that are naturally occurring or the result of anthropogenic (human) impacts 
unrelated to the discharge of pollutants or hazardous substances at the contaminated site undergoing 
rehabilitation. The bill also makes conforming changes to remove references to "naturally occurring" in front 
of "background concentration ." 

Currently, DEP may not require a person responsible for site rehabilitation to achieve a CTL for any 
contaminant more stringent than the background contamination. DEP's rule only includes naturally 
occurring concentrations of contaminants in its definition of "background concentration ." Under the 
proposed change, human-created contamination may be treated as background contamination as well as 
naturally occurring contaminants. The change is similar to the Environmental Protection Agency's (EPA's) 
policy for addressing background concentrations. In certain situations, the EPA will not require 
rehabilitation below naturally occurring or anthropogenic background concentrations .38 The EPA guidance 

33 !d. ; rule 62-780.680(3), F.A.C. 
34 Section 376.301(24), F.S. 
35 Jd. 
36 Rule 62-780.690(1), F.A.C. 
37 l d. 
38 See EPA, Transmittal of Policy Statement: "Role of Background in CERCLA Cleanup Program " OSWER 9285. 6-07P (May 2002), 
available at http ://rais.oml.gov/documents/bkgpoljanO l .pdf.; EPA, Guidance for Comparing Background and Chemical 
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requires that the anthropogenic background contamination be unrelated to the release of hazardous 
substances at the contaminated site.39 Under the proposed change, persons responsible for site 
rehabilitation would only be required to rehabilitate their contaminated site for the discharge of pollutants or 
hazardous substances at the contaminated site undergoing rehabilitation. 

The bill also amends s. 376.601 , F.S., to define "long-term natural attenuation" to mean natural attenuation 
approved by DEP as a site rehabilitation program task that lasts more than five years. The bill amends s. 
376.30701(2) , F.S., to require DEP's Global RBCA rules to include protocols for long-term natural 
attenuation where site conditions warrant. 

The bill amends s. 376.30701(2)(e), F.S. , to require DEP to consider the interactive effects of 
contaminants, including additive, synergistic, and antagonistic effects when determining what constitutes a 
rehabilitation program task or completion of a site rehabilitation program task, or site rehabilitation program, 
including a voluntary site rehabilitation program. 

The bill amends s. 376.30701 (2)(g)2., F.S., to create an exception when applying state water quality 
standards in determining what constitutes a rehabilitation program task or completion of a site rehabilitation 
program task, or site rehabilitation program, including a voluntary site rehabilitation program. Currently, the 
statute requires that when surface waters are exposed to contaminated groundwater, the more protective 
groundwater or surface water standard CTL must be applied . The bill waives this requirement when it has 
been demonstrated that contaminants do not cause or contribute to the exceedance of the applicable 
surface water criteria. 

The bill amends ss. 376.30701 (2)(g)3. , F.S., and 376.30701 (2)(i)3., F.S., to include an applicant's risk 
assessment modeling results, including results from probabilistic risk assessment (PRA) modeling, among 
the factors that DEP is required to consider in approving alternative CTLs for state water quality standards 
and soils. PRA is a risk assessment that yields a probability distribution for risk, generally by assigning a 
probability distribution to represent variability or uncertainty in one or more inputs to the risk equation.40 

This method is different from the point estimate risk assessment for single values because it uses multiple 
variables .41 The EPA uses this new method of risk assessment when evaluating risk at contaminated sites 
it regulates.42 

The bill also amends s. 376 .30701(2)(g)3., F.S., to allow the use of alternative CTLs for state water quality 
standards without institutional controls if: 

• The only CTLs exceeded are the groundwater CTLs derived from nuisance, organoleptic,43 or 
aesthetic considerations; 

• Concentrations of all contaminants meet the state water quality standards or the minimum criteria, 
based on the protection of human health , public safety, and the environment; 

• All of the groundwater CTLs for the contaminated site are met at the property boundary; 
• The person responsible for site rehabilitation has demonstrated that the contaminants will not 

migrate beyond the property boundary at concentrations that exceed the groundwater CTLs 
established for the contaminated site; 

• The property has access to and is using an offsite water supply, and an unplugged private well is 
not used for domestic purposes; and 

• The property owner does not object to the NFA proposal to DEP or the local pollution control 
program. 

Concentrations in Soil for CERCLA Sites OSWER 9285.7-41 (September 2002), available at 
https: / /dec.alaska.gov/spar/csp/guidance _forms/ docs/background. pdf. 
39 !d. 
40 EPA, Risk Assessment Guidance for Supe1jund: Vo lume III - Part A, Process for Conducting Probabilistic Risk Assessment at 1-3 
(December 200 I) available at http://www2.epa.gov/risklrisk-assessment-guidance-superfund-rags-volume-iii-part. 
4 1 1d. at 1-7. 
42 1d.; rule 62-780.650(3), F.A.C., allows the use of PRA to perform risk assessment when establishing alternative CTLs. 
43 "Organoleptic" is defined in r. 62-780.200(28), F.A.C. , as pertaining to, or perceived by, a sensory organ (i. e., color, taste, or odor). 
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The bill amends s. 287.0595(1 )(a), F.S ., to correct a cross reference. 

Land Application of Septage 

Present Situation 
Each person in the state generates approximately 100 gallons of domestic wastewater44 per day.45 This 
wastewater must be managed to protect public health, water quality, recreation , fish and wildlife, and the 
aesthetic appeal of our waterways. 46 In Florida, domestic wastewater is treated by onsite sewage treatment 
and disposal systems47 (OSTDSs), commonly referred to as septic tanks, or by centralized domestic 
wastewater treatment plants48 (WWTPs).49 

The Department of Health (DOH) is responsible for regulating OSTDSs with a design capacity of 10,000 
gallons per day or less. 5° As a result , DOH regulates approximately 30 percent of the state's domestic 
wastewater from an estimated 2.6 million OSTDSs.51 

Each year in Florida, nearly 100,000 OSTDSs are pumped out, generating approximately 100 million 
gallons of septage requiring treatment and disposal. 52 Septage is the mixture of sludge, fatty materials, 
human feces, and wastewater removed during the pumping of an OSTDS.53 It does not include the 
contents of-portable toilets , holding tanks, or grease interceptors. 54 The treatment and disposal of septage 
is regulated by the EPA under 40 CFR Part 503. DOH administers the program through ch. 64E-6, F.A.C.55 

Approximately 40 percent of Florida's septage is treated at a DOH-permitted_ septage treatment facility and 
applied to a DOH-permitted land application site.56 The remaining septage is treated at a DEP regulated 
WWTP or disposed of in a DEP regulated Class l landfill .57 Septage treated at a WWTP loses its identity as 
septage and becomes part of the facility's biosolids58 Biosolids are regulated more stringently than 
septage, with a variety of treatment, management and land application requirements governed by ch. 62-
640, F.A.C.59 

44 " Domestic wastewater" is defined in r. 62-600.200(25), F.A.C. , as the wastewater derived principall y from dwellings, business 
buildings, institutions, and the like; sanitary wastewater; sewage. 
45 DEP' s Domestic Wastewater Program, ava ilable at http://www.dep.state. fl .us/water/wastewater/dom/index.htm. 
46 Sections 38 1.0065( I) and 403 .02 1, F.S. 
47 Section 38 1.0065(2)(k), F.S. , defines an "OSTDS" as a system that contains a standard subsurface, fill ed, or mound drainfie ld 
system; an aerobic treatment unit; a graywater system tank; a laundry wastewater system tank; a septic tank; a grease interceptor; a 
pump tank; a solids or effluent pump; a waterless, incinerating, or organic waste-composting toilet; or a sanitary pit privy that is 
installed or proposed to be installed beyond the building sewer on land of the owner or on other land to which the owner has the legal 
right to install a system. The term includes any item placed within, or intended to be used as a part of or in conjunction with, the 
system. This term does not inc lude package sewage treatment facilities and other treatment works regulated under chapter 403. 
48 Section 403 .866, F.S. , defines a "domestic wastewater treatment plant" as any plant or other works used for the purpose of treating, 
stabilizing, or holding domestic wastes. 
49 Sections 38 1.0065(2)(k) and (3), F.S .; chs. 62-600, and 62-70 I , F.A.C. 
50 Sections 38 1.006(7) and 38 1.0065 , F.S. ; rule 62-600. 120, F.A.C. ; DEP' s Wastewater - Septic Systems, available at 
http: //www.dep.state.fl .us/water/wastewater/dom/septic.htm. 
51 DOH's Onsite Sewage, available at http: //www.floridahealth.gov/environmental-health/onsite-sewage/index.html. 
52 DOH's Report on Alternative Methods for the Treatment and Disposal ofSeptage, available at 
http://www.fl oridahealth.gov/environmental-healthlonsite-sewage/ documents/septage altem atives.pdf. 
53 Section 38 1.0065(2)(n), F.S . - -
54 Rule 64£-6 .002(48), F.A.C. 
55 Chapter 64E-6, F.A.C. 
56 Rule 64E-6.0 I 0(7), F.A.C.; DOH' s Report on Alternative Methods for the Treatment and Disposal of Septage, available at 
http: //www .floridahealth.gov/ environmental-healthlonsi te-sewage/ _ documents/septage _ al tematives. pdf 
57 DOH's Report on Alternative Methods for the Trea tment and Disposal ofSeptage, available at 
http://www .fl oridahealth . gov/ environmental-healthlonsite-sewage/ _ documents/septage _a) tem atives. pdf. 
58 DEP's analysis ofHB 687 (201 5), on fil e with the Agriculture & Natural Resources Subcommittee. 
59 DEP ' s analysis of HB 687 (2015), on fil e with the Agriculture & Natural Resources Subcommittee; ch. 62-640, F .A.C. 
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Septage received at a DOH-permitted septage treatment facility is screened using bar screens having a 
maximum gap of ~ inch or rock screens or other similar mesh material having a maximum % inch opening, 
and treated with lime to raise the pH to 12 for a minimum of two hours or to 12.5 for thirty minutes.60 

Septage land application rates are limited by nitrogen content and , if applicable, phosphorous content. 61 

Land application is limited to: 
• Sod farms; 
• Pasture lands; 
• Forests; 
• Highway shoulders and medians; 
• Plant nursery use; 
• Land reclamation projects; and 
• Soils used for growing human food chain crops. 52 

Pasture vegetation must not be cut for hay or silage or grazed for 30 days following septage application . 53 

No human food chain crops except hay, silage, or orchard crops may be harvested from the site for 60 
days following septage application. 54 Vegetables and fruits that come into contact with the ground surface 
must not be grown on land used for septage application for 18 months after application. 55 

DOH prohibits septage from being land applied if the application is closer than: 
• 3000 feet of any Class I water body or Outstanding Florida Water; 
• 200 feet of any surface water bodies, except canals or bodies of water used for irrigation located 

completely within and not discharging from the site; 
• 500 feet of any shallow public water supply well ; 
• 300 feet of any private drinking water supply well ; 
• 300 feet of any habitable building ; or 
• 75 feet of property lines and drainage ditches.66 

DOH requires the land application site to: 
• Have a minimum of 24 inches of unsaturated soil above the ground water table at the time of 

septage application. If the wet season high ground water table is within two feet of the surface or is 
not determined in an Agricultural Use Plan , then the water table at the time of application must be 
determined using a monitoring well; 67 

• Prohibit land application during rain events that are significant enough to cause runoff, or when the 
soil is saturated;68 

• Have sufficient buffer areas or stormwater management structures to retain the run-off from a 10-
yea r one-hour~orm ;~ 

• Have a topographic grade that does not exceed 8 percent;70 

• Have a layer of permeable soil at least two feet thick that covers the surface of the land application 
area; 71 and 

• Be free from : 72 

60 Rule 64E-6.0 10(7)(a) , F.A.C. 
6 1 Rule 64E-6.0 10(7)(q), F.A.C. 
62 Rule 62E-6.010(7)(a)2. , F.A.C. 
63 Rule 62£-6.0 1 0(7)(a)2 .a. , F.A. C 
64 Rule 62£-6.0 1 0(7)(a)2 .b. , F.A.C. 
65 Rule 62E-6.0 10(7)(a)2 .c., F.A.C. 
66 Rule 62E-6.010(7)(j) , F.A.C. 
67 Rule 62E-6.010(7)(k), F.A.C. 
68 Rule 64£ -6.0 10(7)(1), F.A.C. 
69 !d. 
70 Rule 64E-6.010(7)(m), F.A.C. 
71 Rule 64E-6.010(7)(p), F.A.C. 
72 This requirement applies to the land application site as well as the area 200 feet wide adjacent to, and exterior of, the site. 
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o Subsurface fractures, 
o Solution cavities; 
o Sink holes; 
o Excavation core holes; 
o Abandoned holes; or 
o Other natural or manmade conduits which would allow contamination of ground water.73 

In 2010, the Legislature passed SB 550, which created a five-year OSTDS inspection program, which DOH 
was to fully implement by January 1, 2016, and banned the land application of septage by the same date.74 

It also required DOH, in consultation with DEP, to provide a report to the Governor and the Legislature, by 
February 1, 2011, recommending alternative methods for enhanced treatment of septage for land 
application, including a schedule for reducing land application, appropriate treatment levels, alternative 
disposal methods, enhanced permitting requirements, and costs to local governments, affected 
businesses, and individuals for alternative treatment and disposal methods.75 In 2012, the Legislature 
passed HB 1263 repealing the OSTDS inspection program, but the January 1, 2016, prohibition on the land 
application of septage remained.76 

During Special Session 2015A, the prohibition on the land application of septage from OSTDSs was 
extended until June 30, 2016.77 

DOH's Report on Alternative Methods for the Treatment and Disposal of Septage 

DOH's report, dated February 1, 2011 , provided alternatives to the land application of septage, as 
follows: 78 

• Treatment at WWTPs -Treating septage at WWTPs utilizes existing WWTPs and further centralizes 
wastewater treatment. However, the quantity of septage that can be treated is dependent upon the 
WWTPs processes and design capacity. Additionally, accepting septage at a WWTP has the 
potential to upset wastewater treatment processes resulting in increased operation and 
maintenance requirements and costs. Also, some WWTPs choose not to accept grease with 
septage, which necessitates the transport of grease for separate treatment and land application . 

• Disposal at Class I landfills -Acceptance of septage at Class I landfills increases microbial activity 
resulting in increased waste decomposition and more rapid waste stabilization, requires less area 
than land application, and no additional land is required if septage is managed at an existing landfill. 
However, accepting septage can increase landfill instability (e.g., differential settlement and slope 
instability) and difficulty in operating equipment due to a wet slick medium. 

• Increased treatment for land application -While possible, Florida 's current law already meets the 
EPA's federal requirements . 

• Enhancements to existing land application practices - Such as: 
o Requiring third-party oversight of septage treatment and land application activities, 

including: 
• Having Class C WWTP operators visit to oversee operations; 
• Increasing frequency of DOH inspections; 
• Establishing regional DOH inspections; and 
• Limiting application sites to use by one applier. 

o Changing operational procedures, including: 
• Metering receiving at treatment facilities; 
• Requiring larger stabilization and holding tanks at treatment facilities; 

73 Rule 64E-6.0 1 0(7)(n) , F.A.C. 
74 Section 35 , ch. 20 10-205 , Laws of florida . 
75 ld. 
76 Section 32, ch. 20 12-1 84, Laws of f lorida. 
77 Section 50, ch. 20 15-222 , Laws of Florida. 
78 DOH ' s Report on Alternative Methods for the Treatment and Disposal ofSeptage, avai lable at 
http://www. floridahealth.gov/ environmental-hea1thlonsite-sewage/ _ documents/septage _ al temati ves .pdf. 
STORAGE NAME: h0851 .ANRS.DOCX 
DATE: 1/11 /2016 

PAGE: 8 



• Requiring longer treatment exposure times and post-treatment holding times; 
• Requiring electronic pH meters to replace testing with paper strips; 
• Requiring sampling of stabi lized septage; 
• Tracking yearly nutrient loading based on septage sampling; and 
• Requiring annual soil sampling of active application sites. 

These enhancements could be accomplished within DOH's existing statutory rulemaking authority. 
• Incineration, bioenergy production, and conversion to fertilizer- However, these alternatives have 

not yet captured a significant portion of the septage industry and would require large capital 
commitments from government or industry.79 

If the prohibition on the land application of septage were to become effective, DOH recommended the 
following: 

• Legislation requiring local governments to make provisions for the treatment and disposal of 
septage generated within their geographic jurisdiction; 

• Legislation requiring county comprehensive plans to include provisions for the treatment and 
disposal of septage if the plan includes areas already developed or to be developed using OSTDSs; 

• Legislation requiring WWTPs to make provisions for receiving and treating septage if there are 
OSTDSs within their franchise area; 

• Legislation that provides incentives for WWTPs and landfills to accept grease; and 
• Legislation requiring local governments to provide for the disposal of grease.80 

DOH further recommended that, instead of discontinuing the land application of septage, land application 
practices be enhanced with increased third-party inspection and oversight along with enhanced nutrient 
and soil sampling.81 

DEP's Study of the Land Application of Septage 

Legislation was introduced during the 2014 legislative session that, if passed , would have required DEP, in 
consultation with DOH and other entities, to examine and report on the potential options for the safe and 
appropriate disposal or reuse of septage.82 While such legislation did not pass, DEP is currently conducting 
a study focusing on the leaching potential of land applied septage to ground water, with monitoring focused 
on ground water beneath and up-gradient from application sites.83 Site history information, up-gradient 
monitoring and monitoring tracer analyses is expected to help differentiate between water quality impacts 
from the application , adjacent land use activities, and past and ongoing fertilizer applications at the sites.84 

The study includes 12 sites , which are located mostly in spring areas .85 Each site has four wells, for a total 
of 48 wells being monitored.86 Monitoring is expected to continue until late 2016, and DEP will produce a 
report on the results .87 

Effect of Proposed Changes 
The bill removes the June 30, 2016 prohibition on the land application of septage. The bill also repeals 
s. 51 , ch. 2015-222, Laws of Florida, which is a conforming change made by the bill. 

79 Jd. 
80 !d. 
8 1 !d. 
82 HB 11 13 and SB 11 60 (2014); DEP's analys is of HB 687 (20 15), on fil e with the Agriculture & Natura l Resources Subcommittee. 
83 DEP 's ana lys is of HB 687 (20 15), on fi le with the Agric ulture & Natura l Resources Subcommi ttee . 
84 Jd. 
85 DEP 's Legislative Update: Septage Land Application Site Monitoring, dated December 23, 20 15, on fi le with the Agriculture & 
Natural Resources Subcommittee. 
86 Jd. 
87 !d. 
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B. SECTION DIRECTORY: 

Section 1. Amends s. 376.301 , F.S., relating to definitions used in ss. 376.30-376.317, 376.70, and 
376.75, F.S. 

Section 2. Amends s. 376.30701, F.S., relating to the application of RBCA principles to contaminated 
sites. 

Section 3. Amends s. 381.0065, F.S., removing the prohibition on the land application of septage. 

Section 4. Repeals s. 51, ch. 2015-222, Laws of Florida. 

Section 4.88 Amends s. 287.0595, F.S., correcting a cross reference. 

Section 5. Provides an effective date. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

None. 

2. Expenditures: 

The bill appears to have an insignificant negative fiscal impact on DEP because it may need to 
revise rules as a result of the changes in the bill, which may be absorbed by existing agency 
resources. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

None. 

2. Expenditures: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

The bill may have an indeterminate positive economic impact on persons responsible for site 
rehabilitation of contaminated sites. The amounts and types of contaminates, as well as the underlying 
geology, vary at each site resulting in a wide range of costs associated with site rehabilitation. 
However, property owners will no longer be required to rehabilitate a site for background 
concentrations caused by human activities unrelated to the discharge of pollutants or hazardous 
substances at the contaminated site undergoing rehabilitation. Further, these property owners will not 
be required to use institutional controls when an alternative CTL is used for site remediation in certain 
situations. 

The bill may also have a positive fiscal impact on the private sector because the bill deletes the 
prohibition on the land application of septage. Land application of septage from OSTDSs provides a 

88 There are two sections in the bill numbered as "Section 4." Thi s reference is to the section beginning on line 313 of the bill through 
line 325 . 
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method for disposal that is typically lower in cost than alternative methods (e.g. treatment at a WWTP 
or disposal at a Class I landfill). 

D. FISCAL COMMENTS: 

None. 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

The bill does not appear to require counties or municipalities to take an action requiring the 
expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the 
aggregate, or reduce the percentage of state tax shared with counties or municipalities. 

2. Other: 

None. 

B. RULE-MAKING AUTHORITY: 

None. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

Drafting Issue 
The bill contains two sections designated as "Section 4." 

Other Comments: Applicability of RBCA Amendments 
The changes in the bill pertaining to Global RBCA primarily apply to waste cleanup sites. The 
contaminated site cleanup criteria for petroleum contamination sites, drycleaning contamination sites , 
and brownfield sites may need to be amended to apply the new criteria to all contaminated sites in 
Florida . 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

Not applicable. 
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F L 0 R D A H 0 U S E 0 F R E P R E S E N T A T I V E S 

HB851 2016 

1 A bill to be entitled 

2 An a ct relating to environmental protection ; amending 

3 s. 376.301 , F . S .; defining the terms "background 

4 concentration " and " long- term natural attenuation"; 

5 amending s . 376 . 30701 , F . S .; requiring the Department 

6 of Environmental Pr otection to include protocols for 

7 the use of long- term natural attenuation where site 

8 conditions warrant ; requiring specified interactive 

9 effects of contaminants to be cons i dered as c leanup 

10 criteria ; revising how cleanup target levels are 

11 applied where surface waters are exposed to 

12 contaminated groundwater ; authorizing the use of 

13 relevant data and information when assessing c leanup 

14 target levels ; providing that institutional controls 

15 are not required under certain circumstances if using 

16 alternative cleanup target levels ; amending s . 

17 381 . 0065 , F . S ., and repealing s . 51 , chapter 2015 - 222 , 

18 Laws of Florida ; de l eting the prohibition of the land 

19 application of septage from ons ite sewage treatment 

20 and disposal systems and abrogating the scheduled 

21 reversi on of amendments to s . 38 1 . 0065(6) , F . S .; 

22 amending s. 287.0595 , F.S .; conforming a cross -

23 reference ; providing effective dates . 

24 

25 Be It Enacted by the Legislature of the State of Florida : 

26 
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27 Section 1 . Subsections (4) through (22) and subsections 

28 (23) through (48) of section 376 . 301 , Florida Statutes , are 

29 renumbered as subsection s (5) through (23) and subsect i ons (25) 

30 through (50) , respectively , and new subsections (4) and (24) are 

31 added to that section , to read : 

32 376 . 301 Definit i o n s of terms used in ss . 376 . 30 - 376 . 317 , 

33 376 . 70 , and 376 . 75 . -When used in ss . 376 . 30 - 376 . 317 , 376 . 70 , and 

34 376 . 75 , unless the context clearly requires otherwise , the term : 

35 ( 4) " Bac kground concentration " means the concentration of 

36 contaminants naturally occur ring or resul ting from anthropogenic 

37 impacts unrelated to the discharge of pollutants or hazardous 

38 substan ces at a contaminated site undergoing site 

39 rehabi l itation . 

4 0 ( 24) " Long - term natural attenuation " means natural 

41 attenuation approved by the department as a site rehabil i tation 

42 program task for a period of more than 5 years . 

43 Section 2 . Subsection (2) of section 376 . 30701 , Florida 

44 Statutes , is amended to read : 

45 376 . 30701 App l ication of risk- based corrective action 

46 principles to contaminated sites ; applicability ; legislative 

47 intent ; rulemaking authority ; contamination cleanup criteria ; 

48 l imitations ; reopeners . -

49 (2) INTENT; RULEMAKING AUTHORITY ; CLEANUP CRITERIA . - I t is 

50 the intent of t h e Legislature to protect the health of all 

51 peop le under actual circumstances of expos u re . By July 1 , 2004 , 

52 the secretary of the department shall establish criteria by rule 
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53 for the purpose of determining , on a site - specific basis , the 

54 rehabilitation program tasks that comprise a site rehabili tation 

55 program , including a voluntary site rehabilitation program, and 

56 the level at which a rehabili tation program task and a site 

57 rehabilitati on program may be deemed completed . In establishing 

58 these rules , the department shall apply , to the maximum extent 

59 feasible , a risk- based corrective action process to achieve 

60 protection of human health and safety and the environment in a 

61 cost - effective manner based on the principles set fort h in th i s 

62 subsection . These rules shall prescribe a phased r isk-based 

63 corrective action process that is iterative and that tailors 

64 site rehabilitation tasks to site- specific conditions and risks . 

65 The department and the person responsible for site 

66 rehabi li tation are encouraged to establish decision po i nts at 

67 which r i sk management decisions will be made . The department 

68 shall provide an early decision , when requested , regarding 

69 applicable exposure factors and a risk management approach based 

70 on the current and future l and use at the site . These rule s must 

71 shall also include protoco l s for the use of natural attenuation , 

72 including long-term natural attenuation where site conditions 

73 warrant , the use of institutional and engineering controls , and 

74 the issuance of "No Further Action" orders . The cr iteria for 

75 determining what constitutes a rehabilitation program task or 

76 completion of a site rehabilitation program task or site 

77 rehabi li tation program, including a volunt ary site 

78 rehabilitation program, must: 
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(a) Consider the current exposure and potential risk of 

exposure to humans and the environment , including multiple 

pathways of exposure . The physical , chemical , and bio l ogical 

characteristics of each contaminant must be considered in order 

to determine the feasibility of a risk- based corrective action 

assessment . 

(b) Establish the point of compliance at the source of the 

contamination . However , the department is authorized to 

temporarily move the point of compliance to the boundary of the 

property , or to the edge of the plume when the plume is within 

the property boundary , while cleanup , including cleanup through 

natural attenuation processes in conjunction with appropriate 

monitoring , is proceeding . The department may also is 

authorized , pursuant to criter ia provided in this section , te 

temporar il y extend the point of compliance beyond the property 

boundary with appropriate monitoring , if such extension is 

needed to facilitate natural attenuation or to address the 

current conditions of the plume , provided human health , public 

safety , and the environment are protected . When temporarily 

extending the point of compliance beyond the property boundary , 

it cannot be extended further than the lateral extent of the 

plume , if known , at the time of execution of a cleanup 

agreement , if required , or the lateral extent of the plume as 

defined at the time of site assessment . Temporary extension of 

the point of compl iance beyond the property boundary , as 

provided in this paragraph , must include actual notice by the 
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105 person responsible for site rehabilitation to local governments 

106 and the owners of any property into which the point of 

107 compliance is allowed to extend and constructive notice to 

108 residents and business tenants of the property into which the 

109 point of compliance is allowed to extend . Persons receiving 

110 notice pursuant to this paragraph shall have the opportu~ity to 

111 comment within 30 days after receipt of the notice . Additional 

112 notice concerning the status of natural attenuation processes 

113 shall be similarly provided to persons receiving notice pursuant 

114 to this paragraph every 5 years. 

115 (c) Ensure that the site - specific cleanup goal is that all 

116 contaminated sites being cleaned up pursuant to this section 

11 7 ultimately achieve the applicable cleanup target levels provided 

11 8 in this subsection . In the circumstances provided in this 

119 subsection, and after constructive notice and opportunity to 

120 comment within 30 days after receipt of the notice to local 

121 government, owners of any property into which the point of 

12 2 compliance is allowed to extend , and residents of any property 

12 3 into which the point of compliance is allowed to extend, the 

124 department may allow concentrations of contaminants to 

125 temporarily exceed the applicable cleanup target leve ls while 

126 cleanup , including cleanup through natural attenuation processes 

127 in conjunction with appropriate monitoring, is proceeding, if 

128 human health, public safety, and the environment are protected. 

129 (d) Allow the use of institutional or engineering controls 

130 at contaminated sites being c leaned up pursuant to this section, 
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131 where appropriate , to eliminate or contro l the potential 

132 exposure to contaminants of humans or the environment . The use 

133 of controls must be preapproved by the department and only after 

134 constructive notice and opportunity to comment within 30 days 

135 after receipt of notice is provided to local governments , owners 

136 of any property into whi ch the point of compliance is a llowed to 

137 extend , and residents on any property into which the point of 

138 compliance is al l owed to extend . When institutional or 

139 engineering contro l s are implemented to control exposure , the 

140 removal of the controls must have prior department approval and 

141 must be accompanied by the resumption of active cleanup , or 

142 other approved contro l s , unless c l eanup target levels under this 

143 sect i o n have been achieved . 

144 (e) Consider the interactive add i t ive effects of 

145 contaminants , including additive , synergistic , and antagonistic 

146 effects . The synerg i st i c a nd antagonistic effects shall also be 

14 7 cons idered ·.vhen the scientif i c data become available . 

148 

149 

150 

(f) Take into consideration individual site 

characteristics , which s hall include , but not be limited to , 

current and projected use o f the affected groundwater and 

the 

151 surface water in the vicin i ty of the site , current and projected 

152 land uses of the area affected by the contamination , the exposed 

153 popula tion , the degree and extent of contamination , the rate of 

154 contami nant migration , the apparent o r potential rate of 

155 contaminant degradation throu gh natural attenuation processes , 

156 the location of the plume , and the potential for further 
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157 migration in relation to site property boundarie s . 

158 (g) Apply sta t e water quality standards as follows : 

159 1 . Cleanup target levels for each contaminant found in 

160 groundwater shall be the applicable state water quality 

161 standards . Where such standards do not exist , the cleanup target 

162 levels for groundwater s hal l be based on the minimum criteria 

1 63 specified in department rule . The department shall apply the 

164 following , as appropriate , in establishing the applicable 

165 cleanup target levels : calculations u sing a lifetime cancer risk 

166 level of 1 . 0E - 6 ; a hazard i ndex of 1 or less ; the best 

167 achievable detection limit ; and nuisance , organoleptic , and 

168 aesthetic considerations . However , the department may not shall 

169 fiBt requi re site rehabi l itation to achieve a cleanup target 

170 level for any individual contaminant that is more stringent than 

171 the site - spe c ific , naturally occurring background concentration 

172 for that contaminant . 

173 2 . Where surface waters are exposed to contaminated 

174 groundwater , the cleanup target levels for the contaminants must 

175 shall be based on the more protective of the groundwater or 

176 surface water standards as established by department rule~ 

177 unless it has been demonstrated that the contaminants do not 

178 cause or contr ibute to the exceedance of appli cable surface 

179 water quality criteria . In such circumstance , the point of 

180 measuring compliance with the surface water standards shall be 

181 in the groundwater immediately adjacent to the surface water 

182 body. 
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183 3 . Using risk- based cor rective action principles , the 

184 department shall approve alternative cleanup target levels in 

185 conjunc tion with institutional and engineering controls , if 

186 needed , based upon an appli cant ' s demonstration , using site -

187 specific or other relevant data and information, risk assessment 

188 modeling results , including results from probabilistic risk 

189 assessment modeling , risk assessment studies , risk reduction 

190 techniques , or a combinat ion thereof, that human health , public 

191 safety , and the environment are protected to the same degree as 

192 provided in subparagraphs 1 . and 2 . Where a state water quality 

193 standard is applicable , a deviation may not result in the 

194 application of cleanup target levels more stringent than the 

195 standard . In determining whether it is appropriate to establish 

196 alternat ive cleanup target levels at a site , the department must 

197 cons ider the effectiveness of source removal , if any , that has 

198 been completed at the site and the practica l likelihood of the 

199 use o f low yield or poor quality groundwater , the use of 

200 groundwater near marine surface water bodies, the current and 

201 projected use of the affected groundwater in the vicinity of the 

202 site , or the use of groundwater in the immediate vicinity of the 

203 contaminated area , where it has been demonstrated that the 

204 groundwater contamination is not migrating away from such 

205 localized source , provided human health , public safety , and the 

206 environmen t are protected . Groundwater resource protection 

207 remains the ultimate goal of cleanup , particularly in light of 

208 the state ' s continued growth and consequent demands for drinking 
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209 water resources. The Legislature recognizes the need for a 

2 10 protective yet flexible cleanup approach that risk- based 

2 11 corrective action provides. Only where it is appropriate on a 

212 site- specific basis, using the criteria in this paragraph and 

2 1 3 carefu l evaluation by the department , shall proposed alternative 

214 cleanup target levels be approved . If alternative cleanup target 

215 levels are used, institutional controls are not required if : 

216 a. The only cleanup target levels exceeded are the 

217 groundwater c leanup target levels derived from nuisance , 

218 organoleptic , or aesthetic considerati ons ; 

219 b . Concentrations of all contaminants meet the state water 

220 quality standards or the minimum cr iteria, based on the 

221 protection of human hea lth , public safety, and the environment , 

222 as provided in subparagraph 1.; 

223 c . All o f the groundwater cleanup target levels 

224 established pursuant to subparagraph 1. are met at the property 

225 boundary; 

226 d . The person responsible f or site rehabilitation has 

227 demonstrated that the contaminants will not migrate beyond the 

228 property boundary at concentrations that exceed the groundwater 

229 cleanup target levels established pursuant to subparagraph 1. ; 

230 e . The property has access to and is using an offsite 

231 water supply, and an unplugged private well is not u sed for 

232 domestic purposes; and 

233 f. The property owner does not object to the "N o Further 

234 Action" proposal to the department or the local pollution 
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control program . 

(h ) Provide for the department to issue a "No Further 

Action " order , with conditions , including , but not limited to , 

the use of institutiona l or engineering controls where 

appropriate , when alternative cleanup target levels established 

pursuant to subparagraph (g)3. have been achieved or when the 

person responsible for site rehabilitation can demonstrate that 

the cleanup target level is unachievable with the use of 

available technologies . Before Prior to issuing such an order , 

the department shall consider the feasibility of an alternative 

site rehabilitation technology at the contaminated site . 

(i) Establish appropriate cleanup target levels for soils . 

Although there are existing state water quality standards , there 

a re no existing state soil quality standards . The Legislature 

does not intend , through the adoption of this section , to create 

such soil quality standards . The specific rulemaking authority 

granted pursuant to this section merely authorizes the 

department to establish appropriate soil cleanup target levels. 

These soil cleanup target levels shall be app licable at sites 

only after a determination as to legal responsibility for site 

rehabilitation has been made pursuant to other provisions of 

this chapter or chapter 403 . 

1. In establishing soil cleanup target levels for human 

exposure to each contaminant found in soils from t he land 

surface to 2 feet below land surface , the department sha ll apply 

the following , as appropriate : ca l c ulati ons using a lifetime 

Page 10 of 13 

CODING: Words stricken are deletions; words underlined are additions. 

hb0851-00 



F L 0 R D A H 0 U S E 0 F R E P R E S E N T A T V E S 

HB 851 2016 

261 cancer risk level of 1.0E- 6 ; a hazard index of 1 or less; and 

262 the best achievable detection limit. However , the department may 

263 shall not require site rehabilitation t o achieve a cleanup 

264 ta rget level for an individual contaminant that is more 

265 stringent than the site - specific , naturally oeeurring background 

266 concentration for that contaminant . Institutional controls or 

267 other methods shall be used to prevent human exposure to 

268 contaminated soils more than 2 feet below the land surface. Any 

269 removal of such institutional controls shall require such 

270 contaminated soils to be remediated . 

271 2 . Leachability- based soil cleanup target levels shall be 

272 based on protection of the groundwater cleanup target levels or 

273 the alternate c leanup target levels f o r groundwater es tablished 

27 4 pursuant to this paragraph, as appropriate. Source removal and 

275 other cost - effective alternatives that are technologically 

276 feasible shall be considered in achieving the leachability soil 

277 c leanup target levels established by the department. The 

278 leachability goals are shall not Be applicable if the department 

279 determines , based upon individual site characteristics , and in 

280 conjunction with inst i tutional and engineering controls , if 

281 needed , that contaminants will not leac h into the groundwater at 

282 levels that p ose a threat to human health , public safety, and 

283 the env i ronment . 

284 3 . Using risk- based corrective action principles , the 

285 department shall approve alternative c l eanup target levels in 

286 conj unction with institutional and engineering controls , if 

Page 11 of 13 

CODING: Words stricken are deletions; words underlined are additions. 

hb0851 -00 



F L 0 R D A H 0 U S E 0 F R E P R E S E N T A T V E S 

HB 851 2016 

287 needed , based upon an applicant's demonstration , using site -

288 specific or other relevant data and information , risk assessment 

289 modeling results , including results from probabilistic risk 

290 assessment modeling , risk assessment studies , risk reduction 

291 techniques , or a combination thereof , that human health , public 

292 safety , and the environmen t are protected to the same deg r ee as 

293 provided in subparagraphs 1 . and 2 . 

294 

295 The department shall require source removal as a risk reduction 

296 measure if warranted and cost-effective . Once source removal at 

297 a site is complete , the department shall reevaluate the site to 

298 determine the degree of active cleanup needed to continue . 

299 Further , the department shall determine if the reevaluated site 

300 qualifies for monitoring only or if no further action is 

301 required to rehabilitate the site . If additional site 

302 rehabilitation is necessary to reach " No Further Action " status , 

303 the department is encouraged to utilize natural attenuation 

304 monitoring , including l ong - term natural attenuation afi4 

305 monitoring~ where site conditions warrant. 

306 Section 3 . Effective June 30 , 2016 , subsection (6) of 

307 section 381 . 0065 , Florida Statutes , is amended to read : 

308 (6) LAND APPLICATION OF SEPTAGE PROHIBITED . Effective June 

309 30 , 2016 , the land appl i cation of septage from onsite ser,vage 

310 tre a tme n t and disposal systems is p r ohibited. 

311 Section 4 . Effective June 30 , 2016 , section 51 of chapter 

312 20 15- 222 , Laws of Florida , is repealed . 
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313 Section 4 . Paragraph (a) of subsection (1) of section 

314 287 . 0595 , Florida Statutes, is amended to read: 

315 287 .0595 Pollution response action contracts; department 

316 rules.-

317 (1) The Department of Environmental Protection shall 

318 establ ish, by adopting administrative rules as provided in 

319 chapter 120: 

320 (a) Procedures for determining the qualifications of 

321 responsible potential vendors before prior to advertisement for 

322 and receipt of bids, proposals, or replies for pollution 

323 response action contracts , including procedures for the 

324 rejection of unqualified vendors. Response actions are those 

325 activities described ins . 376.301(39) s. 376.301(37). 

326 Section 5. Except as otherwise expressly provided in this 

327 act and except for this section , which shall take effect upon 

328 this act becoming a law, this act shall take effect July 1 , 

329 2016 . 
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Amendment No . 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No . HB 851 (2016) 

COMMITTEE/SUBCOMMITTEE ACTION 

ADOPTED (Y/N) 

ADOPTED AS AMENDED 

ADOPTED W/0 OBJECTION 

FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

(Y/N) 

(Y/N) 

1 Committee/Subcommittee hearing bill : Agriculture & Natural 

2 Resources Subcommittee 

3 Representative Drake offered the following : 

4 

5 Amendment (with title amendment) 

6 Remove everything after the enacting clause and insert: 

7 Section 1. Subsection (6) of section 381.0065 , Florida 

8 Statutes , is amended to read : 

9 381 . 0065 Onsite sewage treatment and disposal systems ; 

10 regu l ati o n . -

11 (6) LAND APPLICATION OF SEPTAGE PROHIBITED . Effeetive J une 

12 30 , 2016 , the land applieat i on of septage from onsite sewage 

13 treatment and disposal systems is prohibited. 

14 Section 2 . Effective June 30 , 2016 , section 51 of chapter 

15 2015 - 222 , Laws of Florida , is repealed . 

16 Section 3 . Except as otherwise expressly provided in this 

17 act , this act shall take effect upon becoming a law . 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Amendment No. 

1111111111111111111111111111 COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No . HB 851 (2016) 

T I T L E A M E N D M E N T 

Remove everything before the enacting clause and insert : 

A bil l to be entitled 

An act relating to onsite sewage treatment and 

disposal systems ; amending s. 381 . 0065 , F.S ., and 

repealing s . 51 , chapter 2015 - 222 , Laws of Florida ; 

deleting the prohibition of the land application of 

septage from onsite sewage treatment and disposal 

systems and abrogating the scheduled reversion of 

amendments to s . 381 . 0065(6) , F . S .; providing 

effective dates . 

565201 - HB 851 Strike - All Amendment.docx 

Published On : 1/11/2016 3 : 35 : 47 PM 

Page 2 of 2 





Melissa L. Meeker 
Executive Director, WateReuse Association  
 

Amy Tracy 
President, WateReuse Florida 
 

Florida House of Representatives 
Agriculture and Natural Resources 
Subcommittee 
January 12, 2016 



2 

Potable Reuse 
Urban 
Irrigation 
 

Industrial 
Reuse 
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State of Reuse in the US 

-· ... HI -

HAzEN AND SAWYER 
WATER EUSE Envoronmental Engoneers & Scoenl osls 

No Reuse Regulations 

Non-Potable Reuse 

Indirect Potable Reuse 

Direct Potable Reuse 
Hashed Lines Indicate Pending Regs or Projects 

Presenter
Presentation Notes
Highest level displayed (assumptions for lower). 



WRRF Research Focus Areas 

2001 - 2004 2005 - 2008 2009 - 2012 2013 - Present 

Presenter
Presentation Notes
Since 2000…
210 projects commissioned
$30.5M in funding from WateReuse
Over $66M in leveraged funding
160 published reports
50 active projects 

In 2015…
18 projects launched
$2M in WRRF funding, leveraged�by additional $4.5M  
12 published reports




 
•34 projects valued at 

$30M 

•With WERF merger, 
increased focus on 
economics, planning, 
diversification 
(stormwater, 
graywater) 

• State of Agricultural 
Reuse underway 

• Increasing Focus 
Area – Water Supply 
Risk Management 

Industrial 
Reuse 

Agricultural 
Reuse 

Direct 
Potable 
Reuse 

Sustainable 
Integrated 

Water 
Management 

Current and Future Research Priorities 
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Presenter
Presentation Notes
Partnership of  WRRF and WRCA
Goals
Rigorous research (WRRF)
Stakeholder awareness & acceptance (WRCA)
Regulations for DPR (SWRCB DDW)
US $6 million raised
Research priorities center around potable �reuse as a supply solution to water scarcity/�availability across the US -- CA, TX, NM, AZ, �CO, GA, etc.
WRRF DPR research program worth over $20M is underway to address these concerns & illustrate the feasibility of DPR





New Release: Framework for DPR 
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Purpose: To provide an overview of the key elements that 
make up a DPR program and a framework for assessing the 
specific topics and issues that need to be addressed in the 

development of future DPR Guidelines. 
 

 



Technical Barriers of Potable Reuse being addressed 
through Research 

Demonstration of 
reliable, redundant 

treatment 
performance 

Critical control 
points 

Operations, 
maintenance, 

training/certification 

Pathogens: 
surrogates and 

credits 

Pathogens: 
rapid/continuous 

monitoring 

Failure and 
resiliency 

Removal and risk of 
constituents of 

emerging concern 

Evaluation of 
potential DPR trains Source control 
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Presenter
Presentation Notes
DPR Initiative: 34 projects valued at over $20M



Demonstration of 
reliable, redundant 

treatment 
performance 

Critical control 
points 

Operations, 
maintenance, 

training/certification 

Pathogens: 
surrogates and 

credits 

Pathogens: 
rapid/continuous 

monitoring 

Failure and 
resiliency 

Removal and risk of 
constituents of 

emerging concern 

Evaluation of 
potential DPR trains Source control 
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14 

10 10 16 

5 5 

2 9 

19 

10 10 16 

5 5 WRRF-15-01: Potable Reuse Research Compilation: Synthesis of 
Findings 

The goal of this project is to summarize and synthesize the results, 
pulling from outside research where needed, and package this 
information by topic into a cohesive document. This summary report 
will be presented to the DDW Expert Panel as part of the Foundation’s 
ongoing efforts to provide relevant DPR research findings and will also 
be useful to other regions interested in Potable Reuse. 

Technical Barriers of Potable Reuse being addressed 
through Research 

8 
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Water Reuse is on the rise 
in Florida 

Presenter
Presentation Notes

Florid h as been investing in reuse for over 40 years 

Each purple dot on the map in the upper right represents a reuse facility I

This graph is only 45% of the reuse generated, we still have a long way to go to  fully capitalizing on this resource
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Necessity Driving Technology in the Western States 

U.S. Drought Monitor 

Author: 
Chris Fenimore 
NOAA/NESDIS/NCEI 

y WATER EUSE 

December 29, 2015 
(Released Thursday, Dec. 31, 2015) 

Valid 7 a.m. EST 

Drought Impact Types. 
r"' Oehneates dominant 1mpacts 

S= Short-Term, typically less than 
6 months (e.g. agriculture, grasslands) 

l = Long-Term, typically greater than 
6 months (e.g hydrology, ecology) 

Intensity 
0 DO Abnormally Dry 
0 D1 Moderate Drougtt 
• D2 Severe Drought 
• D3 Extrem e Drought 
• 04 Exceptional Drought 

The t>oU(flt Monitor focuses on broacJ. 
scale cordi/Ions. I..Dca! condt ions may 
\18/Y See acCorrp817flro led SUrrma/Y lor 
/or9;8~ ~lemenlll. 

http :1/d roughtm onitor. unl.edu/ 



Florida Drought – Not If - But When  
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SB 536 – Roadmap to Reuse Implementation in Florida  

Feasibility & Benefit of Reuse Implementation Projects 
Varies by Region & Utility 

 

Landscape & 
Agricultural Irrigation Industrial Reuse 

Aquifer Recharge Environmental 
Restoration 

Reuse Project & 
Applications 
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As demands on Florida’s water resources increase, it becomes ever more 
important to utilize alternative water sources, such as Reuse Water, to help 

lessen the environmental impacts of depleted water resources. 
 

Environmental Impacts 

Florida Springs & Lakes 
Minimum Flows 

& Levels 

Florida Estuaries 
Seagrass Habitat 

Indian River Lagoon 
Algal Blooms 
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Broward 
NRWWTP 

3 Miles 

Broward WWS 
Utility Boundary 

Reuse & Water  
Resources Planning 

Hillsborough, Pasco & Pinellas 

Altamonte Springs & Apopka 
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Northeast Florida Projects 
Clay County Mid-Clay 

Rapid Infiltration Basins (RIBs) 
     Town of Nocatee  
Stormwater Harvesting 
 

• Storage and Recharge 

• Reduce Nitrogen to St Johns River by          
18,298 kg/yr 

• Conserves 563 MGY of Potable Supply  

• Private Development Project, Demonstrates 
the Value and Economy of Reuse 

  



Central Florida Projects 

AFIRST Reedy Creek 
 Rapid Infiltration Basins (RIBs) 

16 
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South Florida Initiatives  

FLORIDA 

y WATER EUSE 
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Southwest Florida Projects 

City of Clearwater & City of Tampa  
Aquifer Augmentation Project 

Earthobservatory.nasa.gov 

POLK HILLSBOROUGH  

MANATEE  HARDEE  

SARASOTA  

PINELLAS  

Southern Hillsborough Aquifer Recharge Project 
“SHARP” 

Presenter
Presentation Notes
Sharp
Saltwater Intrusion Barrier
Creates Regional Groundwater Recovery and NEW Supply 
   over 60 miles Inland!
Ends 40 tons of annual nutrient discharges to Tampa Bay  
Stops Aquifer Degradation
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TECO, Lakeland  
and the 

SWFWMD 

Presenter
Presentation Notes
Sharp
Saltwater Intrusion Barrier
Creates Regional Groundwater Recovery and NEW Supply 
   over 60 miles Inland!
Ends 40 tons of annual nutrient discharges to Tampa Bay  
Stops Aquifer Degradation
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SUMMARY 
Investment in Reuse Water Projects is a Smart Investment because… 

 

  

Improves Florida’s Economy 

Protects Florida’s Environment 

 Serves Florida’s Communities 
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