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1 A bill to be entitled

2 An act relating to outpatient health services;

3 amending s. 394.4599, F.S.; revising written notice

4 requirements relating to filing petitions for

5 involuntary services; amending s. 394.4615, F.S.;

6 conforming provisions to changes made by the act;

7 amending s. 394.463, F.S.; authorizing, rather than

8 requiring, law enforcement officers to take certain

9 persons into custody for involuntary examinations;
10 requiring written reports by law enforcement officers
11 to contain certain information; removing a provision
12 prohibiting a psychiatric nurse from approving the
13 release of a patient under certain circumstances;
14 revising the types of documents that the department is
15 required to receive and maintain and that are
16 considered part of the clinical record; requiring the
17 department to post a specified report on its website;
18 revising requirements for releasing a patient from a
19 receiving facility; revising requirements for
20 petitions for involuntary services; amending s.
21 394.4655, F.S.; defining the term "involuntary
22 outpatient placement"; authorizing a specified court
23 to order an individual to involuntary outpatient
24 treatment; removing provisions relating to criteria,
25 retention of a patient, and petition for involuntary
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26 outpatient services and court proceedings relating to
27 involuntary outpatient services; amending s. 394.467,
28 F.S.; providing definitions; revising requirements for
29 ordering a person for involuntary services and
30 treatment, petitions for involuntary service,
31 appointment of counsel, and continuances of hearings,
32 respectively; revising the conditions under which a
33 court may waive the requirement for a patient to be
34 present at an involuntary inpatient placement hearing;
35 authorizing the court to permit witnesses to attend
36 and testify remotely at the hearing through specified
37 means; providing requirements for a witness to attend
38 and testify remotely; requiring facilities to make
39 certain clinical records available to a state attorney
40 within a specified timeframe; specifying that such
41 records remain confidential and may not be used for
42 certain purposes; revising the circumstances under
43 which a court may appoint a magistrate to preside over
44 certain proceedings; requiring the court to allow
45 certain testimony from specified persons; revising the
46 length of time a court may require a patient to
47 receive services; requiring facilities to discharge
48 patients when they no longer meet the criteria for
49 involuntary inpatient treatment; prohibiting courts
50 from ordering individuals with developmental
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51 disabilities to be involuntarily placed in a state
52 treatment facility; requiring courts to refer such
53 individuals, and authorizing courts to refer certain
54 other individuals, to specified agencies for
55 evaluation and services; providing requirements for
56 treatment plan modifications, noncompliance with
57 involuntary outpatient services, and discharge,
58 respectively; revising requirements for the procedure
59 for continued involuntary services and return to
60 facilities, respectively; amending ss. 394.495 and
61 394.496, F.S.; conforming provisions to changes made
62 by the act; amending s. 394.9085, F.S.; conforming a
63 cross-reference to changes made by the act; amending
04 ss. 409.972, 464.012, and 744.2007, F.S.; conforming
65 provisions to changes made by the act; providing an
66 effective date.
67 Be It Enacted by the Legislature of the State of Florida:
68
69 Section 1. Paragraph (d) of subsection (2) of section
70 394.4599, Florida Statutes, is amended to read:
71 394.4599 Notice.—
72 (2) INVOLUNTARY ADMISSION.—
73 (d) The written notice of the filing of the petition for
74 involuntary services for an individual being held must contain
75 the following:
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76 1. Notice that the petition for:
77 a. Involuntary services inpaotient—treatment pursuant to s.
78 394.467 has been filed with the circuit court and the address of
79 such court imn—the—ecountyin—which the individuat—+shospitatized
80 ard—the address—eof sueh eourt; Or
81 b. Involuntary outpatient services pursuant to s. 394.467

82| 5+—394-4655 has been filed with the criminal county court, as
83 defined in s. 394.4655 (1), exr—+the—-«
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85 address of such court.

86 2. Notice that the office of the public defender has been
87 appointed to represent the individual in the proceeding, if the
88 individual is not otherwise represented by counsel.

89 3. The date, time, and place of the hearing and the name
90 of each examining expert and every other person expected to

91 testify in support of continued detention.

92 4. Notice that the individual, the individual's guardian,
93 guardian advocate, health care surrogate or proxy, or

94 representative, or the administrator may apply for a change of
95 venue for the convenience of the parties or witnesses or because
96| of the condition of the individual.

97 5. Notice that the individual is entitled to an

98 independent expert examination and, if the individual cannot

99| afford such an examination, that the court will provide for one.

100 Section 2. Subsection (3) of section 394.4615, Florida
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101 Statutes, is amended to read:

102 394.4615 Clinical records; confidentiality.—

103 (3) Information from the clinical record may be released
104 in the following circumstances:

105 (a) When a patient has communicated to a service provider
106 a specific threat to cause serious bodily injury or death to an
107 identified or a readily available person, if the service

108 provider reasonably believes, or should reasonably believe

109| according to the standards of his or her profession, that the
110 patient has the apparent intent and ability to imminently or

111 immediately carry out such threat. When such communication has
112 been made, the administrator may authorize the release of

113 sufficient information to provide adequate warning to the person
114 threatened with harm by the patient.

115 (b) When the administrator of the facility or secretary of
116 the department deems release to a qualified researcher as

117 defined in administrative rule, an aftercare treatment provider,
118 or an employee or agent of the department is necessary for

119 treatment of the patient, maintenance of adequate records,

120 compilation of treatment data, aftercare planning, or evaluation
121 of programs.

122
123 For the purpose of determining whether a person meets the

124 criteria for involuntary services euvtpatientplacement or for
125| preparing the proposed treatment plan pursuant to s. 394.4655 or
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126 s. 394.467 53844655, the clinical record may be released to

127 the state attorney, the public defender or the patient's private
128 legal counsel, the court, and to the appropriate mental health

129| professionals, including the service provider under s. 394.4655

130 or s. 394.467 identified in s394, 4655(7){b}2-, in accordance

131| with state and federal law.

132 Section 3. Subsection (1) and paragraphs (a), (e), (f),
133 (g), and (h) of subsection (2) of section 394.463, Florida

134 Statutes, are amended to read:

135 394.463 Involuntary examination.—

136 (1) CRITERIA.—A person may be taken to a receiving

137 facility for involuntary examination if there is reason to

138| believe that the person has a mental illness and because of his
139 or her mental illness:

140 (a)l. The person has refused voluntary examination after
141 conscientious explanation and disclosure of the purpose of the
142 examination; or

143 2. The person is unable to determine for himself or

144 herself whether examination is necessary; and

145 (b)l. Without care or treatment, the person is likely to
146 suffer from neglect or refuse to care for himself or herself;
147 such neglect or refusal poses a real and present threat of

148 substantial harm to his or her well-being; and it is not

149 apparent that such harm may be avoided through the help of

150| willing, able, and responsible family members or friends or the
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151| provision of other services; or

152 2. There is a substantial likelihood that without care or
153| treatment the person will cause serious bodily harm to himself
154 or herself or others in the near future, as evidenced by recent
155| Dbehavior.

156 (2) INVOLUNTARY EXAMINATION.—

157 (a) An involuntary examination may be initiated by any one
158 of the following means:

159 1. A circuit or county court may enter an ex parte order
160 stating that a person appears to meet the criteria for

161 involuntary examination and specifying the findings on which

162 that conclusion is based. The ex parte order for involuntary

163| examination must be based on written or oral sworn testimony

164 that includes specific facts that support the findings. If other
165| less restrictive means are not available, such as voluntary

166 appearance for outpatient evaluation, a law enforcement officer,
167 or other designated agent of the court, shall take the person
168 into custody and deliver him or her to an appropriate, or the
169| nearest, facility within the designated receiving system

170 pursuant to s. 394.462 for involuntary examination. The order of
171 the court shall be made a part of the patient's clinical record.
172 A fee may not be charged for the filing of an order under this
173 subsection. A facility accepting the patient based on this order
174 must send a copy of the order to the department within 5 working

175| days. The order may be submitted electronically through existing
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176| data systems, if available. The order shall be valid only until
177 the person is delivered to the facility or for the period

178 specified in the order itself, whichever comes first. If a time
179 limit is not specified in the order, the order is valid for 7
180 days after the date that the order was signed.

181 2. A law enforcement officer may shaedd take a person who
182 appears to meet the criteria for involuntary examination into
183 custody and deliver the person or have him or her delivered to
184 an appropriate, or the nearest, facility within the designated
185 receiving system pursuant to s. 394.462 for examination. A law
186| enforcement officer transporting a person pursuant to this

187 section subparagraph shall restrain the person in the least

188 restrictive manner available and appropriate under the

189 circumstances. The officer shall execute a written report

190| detailing the circumstances under which the person was taken
191 into custody, which must be made a part of the patient's

192 clinical record. The report must include all emergency contact
193 information for the person that is readily accessible to the law
194 enforcement officer, including information available through
195 electronic databases maintained by the Department of Law

196 Enforcement or by the Department of Highway Safety and Motor
197 Vehicles. Such emergency contact information may be used by a
198 receiving facility only for the purpose of informing listed

199 emergency contacts of a patient's whereabouts pursuant to s.

200 119.0712(2) (d) . Any facility accepting the patient based on this
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201 report must send a copy of the report to the department within 5
202 working days.

203 3. A physician, a physician assistant, a clinical

204| psychologist, a psychiatric nurse, an advanced practice

205 registered nurse registered under s. 464.0123, a mental health
206 counselor, a marriage and family therapist, or a clinical social
207| worker may execute a certificate stating that he or she has

208 examined a person within the preceding 48 hours and finds that
209 the person appears to meet the criteria for involuntary

210 examination and stating the observations upon which that

211 conclusion is based. If other less restrictive means, such as
212 voluntary appearance for outpatient evaluation, are not

213 available, a law enforcement officer shall take into custody the
214 person named in the certificate and deliver him or her to the
215| appropriate, or nearest, facility within the designated

216 receiving system pursuant to s. 394.462 for involuntary

217 examination. The law enforcement officer shall execute a written
218 report detailing the circumstances under which the person was

219 taken into custody and include all emergency contact information

220 required under subparagraph 2. The report must include all

221 emergency contact information for the person that is readily

222 accessible to the law enforcement officer, including information
223 available through electronic databases maintained by the

224 Department of Law Enforcement or by the Department of Highway

225 Safety and Motor Vehicles. Such emergency contact information
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226| may be used by a receiving facility only for the purpose of

227 informing listed emergency contacts of a patient's whereabouts
228 pursuant to s. 119.0712(2) (d). The report and certificate shall
229| Dbe made a part of the patient's clinical record. Any facility
230 accepting the patient based on this certificate must send a copy
231 of the certificate to the department within 5 working days. The
232 document may be submitted electronically through existing data
233 systems, if applicable.

234
235 When sending the order, report, or certificate to the

236 department, a facility shall, at a minimum, provide information
237 about which action was taken regarding the patient under

238| paragraph (g), which information shall also be made a part of
239 the patient's clinical record.

240 (e) The department shall receive and maintain the copies
241 of ex parte orders, involuntary euwtpatient services orders

242 issued pursuant to ss. 394.4655 and 394.467 s+—394-4655;
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244 394 467, professional certificates, law enforcement officers'
245 reports, and reports relating to the transportation of patients.
246 These documents shall be considered part of the clinical record,
247 governed by the provisions of s. 394.4615. These documents shall
248 be used to prepare annual reports analyzing the data obtained

249 from these documents, without including the personal identifying

qr

250 information of the patient. identifyingpatients—angd The
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251 department shall post the reports on its website and provide

252 copies of such reports to the department;—the President of the

253 Senate, the Speaker of the House of Representatives, and the
254 minority leaders of the Senate and the House of Representatives

255| by November 30 of each vyear.

256 (f) A patient shall be examined by a physician or a

257 clinical psychologist, or by a psychiatric nurse performing

258 within the framework of an established protocol with a

259| psychiatrist at a facility without unnecessary delay to

260 determine if the criteria for involuntary services are met.

261 Emergency treatment may be provided upon the order of a

262 physician if the physician determines that such treatment is
263 necessary for the safety of the patient or others. The patient
264 may not be released by the receiving facility or its contractor
265| without the documented approval of a psychiatrist or a clinical
266| psychologist or, if the receiving facility is owned or operated
267 by a hospital, health system, or nationally accredited community
268 mental health center, the release may also be approved by a

269| psychiatric nurse performing within the framework of an

270 established protocol with a psychiatrist, or an attending

271 emergency department physician with experience in the diagnosis
272 and treatment of mental illness after completion of an

273 involuntary examination pursuant to this subsection. A
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276| wvrless—the release is opproved by the initiating psyehiatrist-
277 The release may be approved through telehealth.
278 (g) The examination period must be for up to 72 hours and

279| begins when a patient arrives at the receiving facility. For a

280 minor, the examination shall be initiated within 12 hours after
281 the patient's arrival at the facility. Within the examination
282 period, one of the following actions must be taken, based on the
283 individual needs of the patient:

284 1. The patient shall be released, unless he or she is

285 charged with a crime, in which case the patient shall be

286 returned to the custody of a law enforcement officer;

287 2. The patient shall be released, subject to subparagraph
288 1., for voluntary outpatient treatment;

289 3. The patient, unless he or she is charged with a crime,
290 shall be asked to give express and informed consent to placement
291 as a voluntary patient and, if such consent is given, the

292 patient shall be admitted as a voluntary patient; or

293 4. A petition for involuntary services shall be filed in

)]

294 the circuit court +fE—Snpatient+treatment—is—deemed—rnee
~

¥ Or

~
T
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295 with the criminal county court, as defined in s. 394.4655(1), as
296| applicable. When inpatient treatment is deemed necessary, the
297 least restrictive treatment consistent with the optimum

298 improvement of the patient's condition shall be made available.
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301 in s. 394.467, and the court shall dismiss an untimely filed
302| petition s+—394-4655)+=). APpetitionfor involuntary inpaotient
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304 patient's 72-hour examination period ends on a weekend or

305 holiday, including the hours before the ordinary business hours

306| on the morning of the next working day, and the receiving

307 facility:

308 a. Intends to file a petition for involuntary services,

309 such patient may be held at the a—xeeeiwing facility through the
310 next working day thereafter and the swekh petition fer

311| inveluntarvserviees must be filed no later than such date. If
312 the reeeiwing facility fails to file the & petition by fe=r

313| +nveluntary serviees—at the ordinary close of business on the

314 next working day, the patient shall be released from the

315 receiving facility following approval pursuant to paragraph (f) .
316 b. Does not intend to file a petition for involuntary

317 services, the =& receiving facility may postpone release of a

318 patient until the next working day thereafter only if a

319 qualified professional documents that adequate discharge

320 planning and procedures in accordance with s. 394.468, and

321 approval pursuant to paragraph (f), are not possible until the
322 next working day.

323 (h) A person for whom an involuntary examination has been
324 initiated who is being evaluated or treated at a hospital for an

325| emergency medical condition specified in s. 395.002 must be

Page 13 of 52
PCS for HB 915.D0CX

CODING: Words stricken are deletions; words underlined are additions.



FL ORI DA H O U S E O F R E P RESENTATI V E S

PCS for HB 915 ORIGINAL 2024

326| examined by a facility within the examination period specified
327 in paragraph (g). The examination period begins when the patient
328| arrives at the hospital and ceases when the attending physician
329 documents that the patient has an emergency medical condition.
330 If the patient is examined at a hospital providing emergency
331| medical services by a professional qualified to perform an

332 involuntary examination and is found as a result of that

333 examination not to meet the criteria for involuntary ewtpatiernt
334 services pursuant to s. 394.467 s+—394-4655(2} ¥ invetuntary
335| drpotientplocementpursuant—teo—-s+—394-467{H-, the patient may
336| be offered voluntary outpatient or inpatient services e¥

337| praecement, 1f appropriate, or released directly from the

338| hospital providing emergency medical services. The finding by
339 the professional that the patient has been examined and does not
340| meet the criteria for involuntary +mpatient services e

341 | dmnvetuntoaryeoutpatient—placement must be entered into the

342 patient's clinical record. This paragraph is not intended to

343 prevent a hospital providing emergency medical services from

344 appropriately transferring a patient to another hospital before
345 stabilization if the requirements of s. 395.1041(3) (c) have been
346| met.

347 Section 4. Section 394.4655, Florida Statutes, is amended
348 to read:

349 394.4655 Involuntary outpatient services.—

350 (1) DEFINITIONS.—As used in this section, the term:
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Section 5.
to read:

394.467 Involuntary services inpatient—pltacement.—

(1) DEFINITIONS.—As used in this section, the term:

(a) "Court" means a circuit court.

(b) "Involuntary inpatient placement" means services

provided on an inpatient basis to a person 18 years of age or

older who does not voluntarily consent to services under this

chapter, or a minor who does not wvoluntarily assent to services

under this chapter.

(c) "Involuntary outpatient services" means services

provided on an outpatient basis to a person who does not

voluntarily consent to services under this chapter.

(2)4+ CRITERIA FOR INVOLUNTARY SERVICES.—A person may be

ordered by a court to be provided fe¥ involuntary services

qr

e IO =
Frent—pracement—For—E£x

aEment upon a finding of the court,

T o e
TIToT

by clear and convincing evidence, that the person meets the

following criteria:

(a) The person He—oe¥r—she has a mental illness and because

of his or her mental illness:
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751 l.a. Is unlikely to voluntarily participate in the

752 recommended treatment plan and has refused voluntary services or

753 H r—she—hasrefused voluntary inpatient placement for

754 treatment after sufficient and conscientious explanation and

755 disclosure of the purpose of inpatientplocement—for treatment;
756 or
757 b. He—eoe¥r—she Is unable to determine for himself or herself

758 whether services or inpatient placement is necessary; and

759 2.a. Is unlikely to survive safely in the community

760 without supervision, based on clinical determination;

761 b.2—a+—¥He—-or—she Is incapable of surviving alone or with

762 the help of willing, able, and responsible family or friends,
763 including available alternative services, and, without

764 treatment, is likely to suffer from neglect or refuse to care
765 for himself or herself, and such neglect or refusal poses a real
766 and present threat of substantial harm to his or her well-being;
767 or

768 c.b+ Without treatment, there is a substantial likelihood
769 that in the near future the person khe—e¥r—she will inflict

770 serious bodily harm on self or others, as evidenced by recent
771 behavior causing, attempting to cause, or threatening to cause
772 such harm.s+—and

773 (b) In view of the person's treatment history and current

774 behavior, the person is in need of involuntary outpatient

775 services to prevent a relapse or deterioration of his or her
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776| mental health that would be likely to result in serious bodily

777 harm to self or others, or a substantial harm to his or her

778 well-being as set forth in s. 394.463(1).

779 (c) The person has a history of lack of compliance with

780 treatment for mental illness.

781 (d) Tt is likely that the person will benefit from

782 involuntary services.

783 (e)4> All available less restrictive treatment

784 alternatives that would offer an opportunity for improvement of

785 the person's kis—e¥r—her condition have been deemed Fudged to be

786| inappropriate or unavailable.

787 (3)42 RECOMMENDATION FOR INVOLUNTARY SERVICES AND

788 ADMISSTON—TO—A TREATMENT EACILIEY.—A patient may be recommended

789 for involuntary inpatient placement, involuntary outpatient

790 services, or a combination of both.

791 (a) A patient may be retained by a facility for

792 involuntary services er—inveotunrtarity praoced—ina—treatment

793| +$aeidtity upon the recommendation of the administrator of the
794 facility where the patient has been examined and after adherence
795 to the notice and hearing procedures provided in s. 394.4599.

796| However, if a patient who is being recommended for only

797 involuntary outpatient services has been stabilized and no

798 longer meets the criteria for involuntary examination pursuant

799 to s. 394.463(1), the patient must be released from the facility

800 while awaiting the hearing for involuntary outpatient services.
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801 (b) The recommendation must be supported by the opinion of
802 a psychiatrist and the second opinion of a clinical psychologist
803| or another psychiatrist, both of whom have personally examined
804 the patient within the preceding 72 hours, that the criteria for
805 involuntary services inpatient placement are met.

806 (C) If Hotgaszo v 4 £ +1 Sdm e g o N
Towe VYt —T Tttt oo St EFacotE—=C

4 £ that a
| S m— - I T

m

807| psychiatrist or clinical psychologist is not available to

808 provide a ke second opinion, the administrator must certify

809 that a clinical psychologist is not available and the second

810 opinion may be provided by a licensed physician who has
811| postgraduate training and experience in diagnosis and treatment

812 of mental illness or by a psychiatric nurse. If the patient is

813 being recommended for involuntary outpatient services only, the

814 second opinion may be provided by a physician assistant who has

815 at least 3 years' experience and is supervised by a licensed

816| physician or psychiatrist or a clinical social worker.

817 (d) Any opinion authorized in this subsection may be

818 conducted through a face-to-face or in-person examination, 4w

819| persenr or by electronic means. Recommendations for involuntary

820| services must be Such—reccommendation——shallbe entered on an =

821 petition—Ffor involuntary services inpotient—plocement

822 certificate, which shall be made a part of the patient's

823 clinical record. The certificate must either authorize the

824 facility to retain the patient pending completion of a hearing

825 or authorize £haot—avtherizes the facility to retain the patient
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826| pending transfer to a treatment facility or completion of a
827 hearing.
828 (4)43+ PETITION FOR INVOLUNTARY SERVICES INRATIENT

829 PEACEMENT . —

830 (a) A petition for involuntary services may be filed by:
831 1 The administrator of a receiving £ke facility; or
832 2. The administrator of a treatment facility.

833 (b) A shatt—fite—a petition for involuntary inpatient

834 placement, or inpatient placement followed by outpatient

835 services, must be filed in the court in the county where the

836| patient is located.

837 (c) A petition for involuntary outpatient services must be

838 filed in the county where the patient is located, unless the

839| patient is being placed from a state treatment facility, in

840| which case the petition must be filed in the county where the

841 patient will reside.

842 (d)1. The petitioner must state in the petition:

843 a. Whether the petitioner is recommending inpatient

844| placement, outpatient services, or both.

845 b. The length of time recommended for each type of

846 involuntary services.

847 C. The reasons for the recommendation.

848 2. If recommending involuntary outpatient services, or a

849 compbination of involuntary inpatient placement and outpatient

850 services, the petitioner must identify the service provider that
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851| will have primary responsibility for providing such services

852 under an order for involuntary outpatient services, unless the

853| person is otherwise participating in outpatient psychiatric

854 treatment and is not in need of public financing for that

855 treatment, in which case the individual, if eligible, may be

856 ordered to involuntary treatment pursuant to the existing

857| psychiatric treatment relationship.

858 3. If recommending an immediate order to involuntary

859| outpatient placement, the service provider shall prepare a

860 written proposed treatment plan in consultation with the patient

861| or the patient's guardian advocate, if appointed, for the

862 court's consideration for inclusion in the involuntary

863 outpatient services order that addresses the nature and extent

864 of the mental illness and any co-occurring substance use

865 disorder that necessitate involuntary outpatient services. The

866 treatment plan must specify the likely level of care, including

867 the use of medication, and anticipated discharge criteria for

868 terminating involuntary outpatient services. Service providers

869| may select and supervise other individuals to implement specific

870 aspects of the treatment plan. The services in the plan must be

871 deemed clinically appropriate by a physician, clinical

872 psychologist, psychiatric nurse, mental health counselor,

873 marriage and family therapist, or clinical social worker who

874 consults with, or is employed or contracted by, the service

875 provider. The service provider must certify to the court in the
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876| proposed plan whether sufficient services for improvement and

877 stabilization are currently available and whether the service

878| provider agrees to provide those services. If the service

879| provider certifies that the services in the proposed treatment

880 plan are not available, the petitioner may not file the

881 petition. The service provider must notify the managing entity

882 if the requested services are not available. The managing entity

883| must document such efforts to obtain the requested service.

884 (e) EFEach required criterion for the recommended

885 involuntary services must be alleged and substantiated in the

886| petition. A copy of the certificate recommending involuntary

887 services completed by a qualified professional specified in

888 subsection (3) and, if applicable, a copy of the proposed

889 treatment plan must be attached to the petition.

890 (f) When the petition has been filed Bpen—filing, the

891 clerk of the court shall provide copies of the petition and, if

892 applicable, the proposed treatment plan to the department, the

893| managing entity, the patient, the patient's guardian or

894 representative, amd the state attorney, and the public defender

895 or the patient's private counsel ef—theFudicialeirewit—in

896| which the patientds teecated. A fee may not be charged for the
897 filing of a petition under this subsection.
898 (5)44 APPOINTMENT OF COUNSEL.—Within 1 court working day

899 after the filing of a petition for involuntary services

900 iapatient—placement, the court shall appoint the public defender
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901 to represent the person who is the subject of the petition,
902| unless the person is otherwise represented by counsel or

903| 4dineligible. The clerk of the court shall immediately notify the

904 public defender of such appointment. The public defender shall

905 represent the person until the petition is dismissed, the court

906| order expires, or the patient is discharged from involuntary

907 services. Any attorney who represents representing the patient

908 shall be provided hawe access to the patient, witnesses, and

909 records relevant to the presentation of the patient's case and
910 shall represent the interests of the patient, regardless of the
911 source of payment to the attorney.

912 (6)45)> CONTINUANCE OF HEARING.—The patient and the state

913 are independently +s entitled—with the conecurrene £ +h

914 patient's—eounsels to at least one continuance of the hearing.

915 The patient's continuance may be for a period of up to 4 weeks

916 and requires the concurrence of the patient's counsel. The

917 state's continuance may be for a period of up to 5 court working

918 days and requires a showing of good cause and due diligence by

919 the state before requesting the continuance. The state's failure

920 to timely review any readily available document or failure to

921 attempt to contact a known witness does not warrant a

922 continuance.

923 (7)46)> HEARING ON INVOLUNTARY SERVICES INRATIENT

924 PEACEMENT . —
925 (a)l. The court shall hold a ke hearing on the
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926 involuntary services petition impatientplaocement within 5 court
927| working days after the filing of the petition, unless a

928 continuance is granted.

929 2. The court must hold any hearing on involuntary

930 outpatient services in the county where the petition is filed. A

931 hearing on involuntary inpatient placement, or a combination of

932 involuntary inpatient placement and involuntary outpatient

933 services, bxeept—Fforgood—eausedocumented—in—theecouvrt—fite;
934| +hehearing must be held in the county or the facility, as

935 appropriate, where the patient is located, except for good cause

936 documented in the court file.

937 3. A hearing on involuntary services must be as convenient

938| to the patient as is consistent with orderly procedure, and
939 shall be conducted in physical settings not likely to be

940 injurious to the patient's condition. If the court finds that
941 the patient's attendance at the hearing is not consistent with

942 the best interests of the patient, or the patient knowingly,

943 intelligently, and voluntarily waives his or her right to be

944| present, and if the patient's counsel does not object, the court
945 may waive the attendance presernee of the patient from all or any

946| portion of the hearing. The state attorney for the circuit in
947| which the patient is located shall represent the state, rather

948 than the petitioner, as the real party in interest in the

949| proceeding. The facility shall make the respondent's clinical

950 records available to the state attorney and the respondent's
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951 attorney so that the state can evaluate and prepare its case.

952 However, these records shall remain confidential, and the state

953 attorney may not use any record obtained under this part for

954 criminal investigation or prosecution purposes, or for any

955| purpose other than the patient's civil commitment under this

956 chapter petitioningfocility odministrater;—as—the real Pparty 3n
957 irterest—ina—thePp¥ A .
958 (b)3= The court may appoint a magistrate to preside at the

959 hearing on the petition and any ancillary proceedings,

960 including, but not limited to, writs of habeas corpus issued

961 pursuant to s. 394.459. Upon a finding of good cause, the court

962 may permit all witnesses, including, but not limited to, medical

963 professionals who are or have been involved with the patient's

964 treatment, to remotely attend and testify at the hearing under

965 oath via audio-video teleconference. A witness intending to

966 remotely attend and testify must provide the parties with all

967 relevant documents by the close of business on the day before

968 the hearing. One of the professionals who executed the petition

969| $e¥ involuntary services inpatientpltacement certificate shall

970 be a witness. The patient and the patient's guardian or

971 representative shall be informed by the court of the right to an
972 independent expert examination. If the patient cannot afford

973 such an examination, the court shall ensure that one is

974 provided, as otherwise provided for by law. The independent

975 expert's report is confidential and not discoverable, unless the
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976| expert is to be called as a witness for the patient at the

977 hearing. The court shall allow testimony from persons, including

978 family members, deemed by the court to be relevant under state

979 law, regarding the person's prior history and how that prior

980 history relates to the person's current condition. The testimony

981 in the hearing must be given under oath, and the proceedings
982| must be recorded. The patient may refuse to testify at the
983 hearing.

984 (c)4pb>+ At the hearing, the court shall consider testimony

985 and evidence regarding the patient's competence to consent to

986| services and treatment. If the court finds that the patient is

987 incompetent to consent to treatment, it shall appoint a guardian

988 advocate as provided in s. 394.45098.

989 (8) ORDERS OF THE COURT.—

990 (a)l. TIf the court concludes that the patient meets the

991 criteria for involuntary services, the court may order a patient

992 to involuntary inpatient placement, involuntary outpatient

993 services, or a combination of involuntary services depending on

994 the criteria met and which type of involuntary services best

995| meet the needs of the patient. However, if the court orders the

996| patient to involuntary outpatient services, the court may not

997 order the department or the service provider to provide services

998 if the program or service is not available in the patient's

999 local community, if there is no space available in the program

1000 or service for the patient, or if funding is not available for
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1001 the program or service. The service provider must notify the

1002| managing entity if the requested services are not available. The

1003| managing entity must document such efforts to obtain the

1004 requested services. A copy of the order must be sent to the

1005| managing entity by the service provider within 1 working day

1006 after it is received from the court.

1007 2. The order must specify the nature and extent of the

1008 patient's mental illness.

1009 3.a. An order for only involuntary outpatient services

1010 shall be for a period of up to 90 days.

1011 b. An order for involuntary inpatient placement, or a

1012 combination of inpatient placement and outpatient services, may

1013 be up to 6 months.

1014 4. An order for a combination of involuntary services

1015 shall specify the length of time the patient shall be ordered

1016 for involuntary inpatient placement and involuntary outpatient

1017 services.

1018 5. The order of the court and the patient's treatment

1019 plan, if applicable, must be made part of the patient's clinical

1020 record.

1021 (b) If the court orders a patient into involuntary

1022 inpatient placement, the court +£ may order that the patient be

1023 transferred to a treatment facility, ory if the patient is at a
1024 treatment facility, that the patient be retained there or be

1025 treated at any other appropriate facility, or that the patient
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(d)4e> The administrator of the petitioning facility or

the designated department representative shall provide a copy of

the court order and adequate documentation of a patient's mental

illness to the service provider for involuntary outpatient

services or the administrator of a treatment facility if the

patient is ordered for involuntary inpatient placement—whether

Sxzal P O R, IR
[ SV m— — A A NPZ SN N ) ) G S A o @ S A e s wy

The documentation must include any

bz o
~Y

advance directives made by the patient, a psychiatric evaluation

of the patient, and any evaluations of the patient performed by

a psychiatric nurse, a clinical psychologist, a marriage and

family therapist, a mental health counselor, or a clinical

social worker. The administrator of a treatment facility may

refuse admission to any patient directed to its facilities on an

involuntary basis, whether by civil or criminal court order, who

is not accompanied by adequate orders and documentation.

(9) TREATMENT PLAN MODIFICATION—After the order for

involuntary outpatient services is issued, the service provider

and the patient may modify the treatment plan. For any material

modification of the treatment plan to which the patient or, if

one is appointed, the patient's guardian advocate agrees, the
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1076 service provider shall send notice of the modification to the

1077 court. Any material modifications of the treatment plan which

1078 are contested by the patient or the patient's guardian advocate,

1079 if applicable, must be approved or disapproved by the court

1080 consistent with subsection (4).

1081 (10) NONCOMPLIANCE WITH INVOLUNTARY OUTPATIENT SERVICES.—

1082 If, in the clinical judgment of a physician, a patient receiving

1083 involuntary outpatient services has failed or has refused to

1084 comply with the treatment plan ordered by the court, and, in the

1085 clinical judgment of the physician, efforts were made to solicit

1086 compliance and the patient may meet the criteria for involuntary

1087 examination, a person may be brought to a receiving facility

1088 pursuant to s. 394.463. If, after examination, the patient does

1089 not meet the criteria for involuntary inpatient placement under

1090 this section, the patient must be discharged from the facility.

1091 The involuntary outpatient services order shall remain in effect

1092 unless the service provider determines that the patient no

1093 longer meets the criteria for involuntary outpatient services or

1094 until the order expires. The service provider must determine

1095 whether modifications should be made to the existing treatment

1096| plan and must attempt to continue to engage the patient in

1097 treatment. For any material modification of the treatment plan

1098 to which the patient or the patient's guardian advocate, if

1099 applicable, agrees, the service provider shall send notice of

1100 the modification to the court. Any material modifications of the
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are contested by the patient or the

patient's guardian advocate,

if applicable, must be approved or

disapproved by the co

urt consistent with subsection

(4) .

(11) 44 PROCEDU

INPATIENT PEACEMENT .

(a) A petition

RE FOR CONTINUED INVOLUNTARY SERVICES

for continued involuntary services shall be

filed if the patient

continues to meets the criteria for

involuntary services.

(b)1.

If a pati

ent receiving involuntary outpatient

services continues to

meet the criteria for involuntary

outpatient services,

the service provider shall file in the

court that issued the

order for involuntary outpatient services

a petition for contin

ued involuntary outpatient services.

2. If the patie

nt in involuntary inpatient placement
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1126| expiration of the period the treatment facility is authorized to
1127 retain the patient, file a petition requesting authorization for
1128 continued involuntary inpatient placement.

1129 3. The court shall immediately schedule a hearing on the

1130 petition to be held within 15 days after the petition is filed.

1131 4. The existing involuntary services order shall remain in

1132 effect until disposition on the petition for continued

1133 involuntary services.

1134 (c) A certificate for continued involuntary services must

1135| be attached to the petition and shall include Fhe—reguest—must
1136| be—acecompanied—Py a statement from the patient's physician,

1137 psychiatrist, psychiatric nurse, or clinical psychologist

1138 justifying the request, a brief description of the patient's

1139 treatment during the time he or she was receiving involuntary

1140 services invetuntarity—praced, and, if requesting involuntary

1141 outpatient services, an individualized plan of continued

1142 treatment. The individualized plan of continued treatment shall

1143 be developed in consultation with the patient or the patient's

1144 guardian advocate, if applicable. When the petition has been

1145 filed, the clerk of the court shall provide copies of the

1146 certificate and the individualized plan of continued services to

1147 the department, the patient, the patient's guardian advocate,

1148 the state attorney, and the patient's private counsel or the

1149| public defender.

1150 (d) The court shall appoint counsel to represent the
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1151 person who is the subject of the petition for continued

1152 involuntary services in accordance to the provisions set forth

1153 in subsection (5), unless the person is otherwise represented by

1154 counsel or ineligible.

1155 (e) Hearings on petitions for continued involuntary

1156| outpatient services must be before the court that issued the

1157 order for involuntary outpatient services. However, the patient

1158 and the patient's attorney may agree to a period of continued

1159 outpatient services without a court hearing.

1160 (f) Hearings on petitions for continued involuntary

1161 inpatient placement must be held in the county or the facility,

1162 as appropriate, where the patient is located.

1163 (g) The court may appoint a magistrate to preside at the

1164 hearing. The procedures for obtaining an order pursuant to this

1165 paragraph must meet the requirements of subsection (7).

1166 (h) Notice of the hearing must be provided as set forth
1167| prewvided in s. 394.4599.

1168 (i) 1If a patient's attendance at the hearing is

1169 voluntarily waived, the administrative—Faw Jjudge must determine

1170 that the patient knowingly, intelligently, and voluntarily

1171 waived his or her right to be present, waiveriskpowing—and

1172| =wetuntary before waiving the presence of the patient from all or
1173 a portion of the hearing. Alternatively, if at the hearing the
1174 oaeministrative—taw Jjudge finds that attendance at the hearing is

1175 not consistent with the best interests of the patient, the
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aamipistrative—daw judge may waive the presence of the patient

from all or any portion of the hearing, unless the patient,

through counsel, objects to the waiver of presence. The

testimony in the hearing must be under oaths+ and the proceedings

must be recorded.
(J)

inpatient placement of an individual placed at any treatment

Hearings on petitions for continued involuntary

facility are administrative hearings and must be conducted in

accordance with s. 120.57 (1),

except that any order entered by

the judge is final and subject to judicial review in accordance

with s. 120.68. Orders concerning patients committed after

successfully pleading not guilty by
916.15.

reason of insanity are

governed by s.
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(k) +e

continues to meet the criteria for involuntary services

irpatient—placement, the court administrativetaw—Fudge shall

issue an s+gr—the order for continued involuntary services

inrpatient—placement for up to 90 days.

involuntary inpatient placement,

If at a hearing it is shown that the patient

However, any order for

or mental—h

combination of involuntary services

for up to 6 months.
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1201 the expiration of each additional period the patient is
1202 retained.
1203 (1) If the patient has been ordered to undergo involuntary

1204 services and has previously been found incompetent to consent to

1205 treatment, the court shall consider testimony and evidence

1206 regarding the patient's competence. If the patient's competency

1207 to consent to treatment is restored, the discharge of the

1208 guardian advocate shall be governed by s. 394.4598. If the

1209| patient has been ordered to undergo involuntary inpatient

1210 placement only and the patient's competency to consent to

1211 treatment is restored, the administrative law judge may issue a

1212 recommended order, to the court that found the patient

1213 incompetent to consent to treatment, that the patient's

1214 competence be restored and that any guardian advocate previously

1215 appointed be discharged.

1216 (m)4e> If continued involuntary inpatient placement is

1217 necessary for a patient in involuntary inpatient placement who

1218| was admitted while serving a criminal sentence, but his or her
1219 sentence is about to expire, or for a minor involuntarily

1220 placed, but who is about to reach the age of 18, the

1221 administrator shall petition the administrative law judge for an
1222 order authorizing continued involuntary inpatient placement.

1223 The procedure required in this section subseetiern must be

1224 followed before the expiration of each additional period the

1225 patient is involuntarily receiving services.
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1226 (12) 48> RETURN TO FACILITY.—If a patient has been ordered
1227 to undergo involuntary inpatient placement imnvetuntarity held at

1228 a treatment facility under this part leaves the facility without
1229 the administrator's authorization, the administrator may

1230 authorize a search for the patient and his or her return to the

1231 facility. The administrator may regquest the assistance of a law

1232 enforcement agency in this regard.

1233 (13) DISCHARGE—The patient shall be discharged upon

1234 expiration of the court order or at any time the patient no

1235 longer meets the criteria for involuntary services, unless the

1236| patient has transferred to voluntary status. Upon discharge, the

1237 service provider or facility shall send a certificate of

1238 discharge to the court.

1239 Section 6. Subsection (3) of section 394.495, Florida
1240 Statutes, is amended to read:

1241 394.495 Child and adolescent mental health system of care;
1242| programs and services.—

1243 (3) Assessments must be performed by:

1244 (a) A clinical psychologist, clinical social worker,

1245 physician, psychiatric nurse, or psychiatrist, as those terms

1246 are defined in s. 394.455 prefessieonatasdefinedin s
1247 304 455 (5 (7Y 3336y —er—{37);

1248 (b) A professional licensed under chapter 491; or
1249 (c) A person who is under the direct supervision of a

1250 clinical psychologist, clinical social worker, physician,
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1251| psychiatric nurse, or psychiatrist, as those terms are defined

l . . uu._x_j_J_i\,vL J_\J_L\,uuiullu._l_ oo J_j_LL\,uL ill a0
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1254 under chapter 491.

1255 Section 7. Subsection (5) of section 394.496, Florida
1256 Statutes, is amended to read:

1257 394.496 Service planning.—

1258 (5) A clinical psychologist, clinical social worker,

1259| physician, psychiatric nurse, or psychiatrist, as those terms
1260| are defined in s. 394.45

1261| 394455453433y

1 o
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7 (371 or a professional licensed
1262 under chapter 491 must be included among those persons

1263| developing the services plan.

1264 Section 8. Subsection (6) of section 394.9085, Florida

1265 Statutes, is amended to read:

1266 394.9085 Behavioral provider liability.-—

1267 (6) For purposes of this section, the terms

1268 "detoxification serwviees," "addictions receiving facility," and
1269 "receiving facility" have the same meanings as those provided in

1270 ss. 397.311(26) (a)4. -, 397.311(26) (a)l., and
1271 394.455(41) 394455446}, respectively.

do

Q7 311 (D) ()
T e oL LT (&9 (o7

T

1272 Section 9. Paragraph (b) of subsection (1) of section
1273 409.972, Florida Statutes, 1s amended to read:
1274 409.972 Mandatory and voluntary enrollment.—

1275 (1) The following Medicaid-eligible persons are exempt
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1276 from mandatory managed care enrollment required by s. 409.965,
1277 and may voluntarily choose to participate in the managed medical
1278 assistance program:

1279 (b) Medicaid recipients residing in residential commitment
1280 facilities operated through the Department of Juvenile Justice

1281 or a treatment facility as defined in s. 394.455 s+—394-455(45).

1282 Section 10. Paragraph (e) of subsection (4) of section
1283 464.012, Florida Statutes, i1s amended to read:

1284 464.012 Licensure of advanced practice registered nurses;
1285 fees; controlled substance prescribing.—

1286 (4) In addition to the general functions specified in
1287 subsection (3), an advanced practice registered nurse may

1288| perform the following acts within his or her specialty:

1289 (e) A psychiatric nurse, who meets the requirements in s.

1290 394.455 (37) s+—354-455

A~

36), within the framework of an

1291 established protocol with a psychiatrist, may prescribe

1292 psychotropic controlled substances for the treatment of mental
1293 disorders.

1294 Section 11. Subsection (7) of section 744.2007, Florida
1295 Statutes, is amended to read:

1296 744.2007 Powers and duties.—

1297 (7) A public guardian may not commit a ward to a treatment

1298 facility, as defined in s. 394.455 s+—394-455{49), without an

1299 involuntary placement proceeding as provided by law.

1300 Section 12. This act shall take effect July 1, 2024.
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