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. Call to Order/Roll Call

Il Consideration of the following bill(s):

HB 355 Property Taxation by O'Toole
HB 907 Transfer of Tax Liability by Wood

Il Update on the Entertainment Industry Financial Incentive Program,
presentation by Lucia Fishburne, Florida Film Commission

V. Closing Remarks and Adjournment
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 355 Property Taxation
SPONSOR(S): O'Toole and others
TIED BILLS: IDEN./SIM. BILLS: SB 478
REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

P

1) Finance & Tax Committee Aldridge \P( Langston A%/

[4
2) Community & Military Affairs Subcommittee

3) Economic Affairs Committee

SUMMARY ANALYSIS

Chapter 197, F.S., governs tax collections, sales, and liens.

The bill revises Chapter 197, F.S., by removing archaic language, removing reference to outdated laws,
combining certain sections for consistency, and clarifying definitions.

Specific changes made by the bill include:

» Authorizes the tax collector to remove uncollectible tangible personal property tax accounts from the tax

roll.

Shortens the timeframe within which taxpayers must request refunds of taxes paid in error.

Increases from $5 to $10 the amount of tax overpayments which may be retained by the tax collector.

Consolidates tax deferral provisions for homesteads, working waterfronts, and affordable housing.

Increases the time within which to appeal disapproval of tax deferral applications.

Reduces the maximum interest rate required to be paid by a taxpayer on deferred taxes.

Requires that partial payment of deferred taxes must be in an amount of at least one year of deferred

taxes, assessments, and accrued interest.

¢ Authorizes the tax collector to send certain tax notices electronically, if expressly consented to by the
taxpayer.

e Authorizes the tax collector to establish branch offices to conduct state business or, if authorized to do
so by resolution of the county governing body pursuant to s. 1(k), Art. VIl of the State Constitution,
conduct county business.

e Expands the availability of an implemented installment payment program to all delinquent tangible
personal property taxpayers.

e Increases from $100 to $250 the amount of delinquent taxes on homestead property for which a tax
certificate cannot be sold at public auction and must be struck to the county.

o Authorizes a tax collector to collect a reimbursement for any fee charged to the tax collector by a
vendor for providing an electronic tax deed application program or service.

e Adds to the opening bid amount on tax deed property sales all tax certificates sold subsequent to the
filing of the tax deed application plus any omitted taxes.

» _ The distribution of certain abandoned property is shifted from the counties to the state.

The bill provides legislative intent that property tax collection should be free from the influence or the
appearance of influence of the local governments that levy property taxes and receive property tax revenues.

The Revenue Estimating Conference has determined that the bill will have a positive, indeterminate impact on
state government revenues, and an indeterminate impact of unknown direction on local government revenues.

The bill is effective July 1, 2011.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
Il. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Current Situation- Tax Collections, Sales and Liens- Background

Chapter 197, F.S., governs tax collections, sales, and liens.

Tax Certificates

A tax certificate is a legal document, representing unpaid delinquent real property taxes, non-ad
valorem assessments, including special assessments, interest, and related costs and charges, issued
in accordance with Chapter 197, F.S., against a specific parcel of real property.” The tax certificate
acts as a first lien on the property superior to all other liens, but it does not convey any property rights.?

Property taxes are due and payable on November 1 of each year or as soon thereafter as the certifi>d
tax roll is received by the tax collector and tax notices are mailed to taxpayers notifying them of the
amount of taxes due and any discounts that are available to them.® Taxes are considered delinquent if
they are not paid by April 1 following the year in which they are assessed.* By April 30, the tax
collector mails an additional tax notice to each taxpayer whose payment has not been received,

notifying th? taxpayer that a tax certificate on the property will be sold for delinquent taxes that are not
paid in full.

- Tax collectors are required to hold tax certificate sales on or before June 1, or 60 days after the date of
delinquency, to sell tax certificates on properties with delinquent taxes.® The tax collector i required to
advertise the delinquent parcels in a local newspaper, once a week for three consecutive weeks, prior
to the tax certificate sale.” The interest on a tax certificate ranges from 0 to 18%. Valid bids may be
entered between 0 and 18% interest in 0.25% increments. A tax certificate earns a minimum of 5%
interest to the investor until the interest has accrued to greater than 5%, with the exception of “zero”
interest bids, which always earn zero interest.® Bids are entered and awarded to the buyer with the
lowest interest rate bid. Tax certificates are “struck off to the person who will pay the taxes, interest,
cost and charges and will demand the lowest rate of interest under the maximum rate of interest.”
Unsold tax certificates are issued to the county at the maximum interest rate (18%)."

Simple interest accrues on the tax certificate on a monthly basis, starting on June 1 for those tax
certificates awarded to bidders during the tax sale process. Interest is accrued at the rate of the
winning bid."" When a tax certificate is redeemed (paid by the property owner), the certificate holder
will receive the amount of their investment (the tax certificate face amount) plus the interest accrued up
to the date of redemption. A tax certificate can be redeemed anytime before a tax deed is issued or the
property is placed on the list of lands available for sale either by redeeming a tax certificate from the
investor or by purchasing a county held tax certificate. The person redeeming or purchasing the tax
certificate is required to pay “all taxes, interest, costs, charges, and [any] omitted taxes” plus a $6.25

! section 197.102(3), F.S.
? Section 197.122(1), F.S., see also s. 197.432, F.S.
¥ Sections 197.322 and 197.333, F.S.
4
id.
® Section 197.343(1), F.S.
6
Id.
7 section 197.402(3), F.S.
8 Section 197.472(2), F.S.
® Section 197.432(5), F.S.
10
Id.
" See text accompanying footnote 8 for information on minimum interest amounts.
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fee to the tax collector.’ The tax collector then pays the certificate holder the amount received by the
tax collector, less certain service charges.™

Tax Deeds

If the property owner has not redeemed the tax certificate, a tax certificateholder may apply for a tax
deed on the property on or after the second year following the sale of the certificate and before the
expiration of seven years from issuance, by filing the certificate with the county tax collector and paying
all amounts required for redemption or purchase of all other outstanding tax certificates, any omitted
taxes or delinquent taxes, and any current taxes due, plus interest." The tax collector is authorized to
collect a tax deed application fee of $75 at the time of application for the tax deed.'® The property is
then placed on the list of lands available for sale and sold to the highest bidder at a public auction held
by the clerk of the circuit court.” if property placed on the list of lands available for sale is not sold
within three years after the public auction, the land escheats to the county in which the property is
located free and clear of all liens.” Tax certificates that are not redeemed or for which a tax deed has
not been applied for after a period of seven years become null and void."®

Effect of Proposed Changes

The bill revises Chapter 197, F.S., by removing archaic language, removing reference to outdated laws,
combining certain sections for consistency, and clarifying definitions. Specific changes in the bill

include:

Uncollectible Personal Property Taxes

Current Law

Current law does not specify procedures when delinquent tangible personal property tax accounts are
determined to be uncollectible. This can result in instances where personal property tax accounts are
carried on the tax roll, when there is no reasonable expectation that the tangible personal property will
ever be found to seize and sell for the payment of delinquent taxes.

Proposed Changes

The bill authorizes a tax collector who determines that a tangible personal property account is
uncollectible to issue a certificate of correction for the current tax roll and any prior tax rolls. The bill
also requires the tax collector to notify the property appraiser that an account is invalid when the
account is determined to be uncollectible, and the assessment may not be certified for a future tax roll.
An uncollectible account includes, but is not limited to: an account on property that was originally
assessed but cannot be found to seize and sell for the payment of taxes, and includes other personal
property of the owner for which a tax warrant may be issued.

2 section 197.472(3), F.S.

B Section 197.472(6), F.S.

Y section 197.502(2), F.S.

> section 197.502(1), F.S.

' Section 197.542(1), F.S.,

7 section 197.502(8), F.S.

8 Section 197.482(1), F.S.
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Refunds
Current Law

When payments have been made in error,' before the taxpayer may apply for a refund from the tax
collector, the taxpayer must make demand for reimbursement of the erroneous payment from the
owner of the property on which the erroneous taxes were paid, within 24 months of the date of

erroneous payment.”

Overpayments of $5 or less may be retained by the tax collector, unless the taxpayer files a written
claim for refund. Overpayments of more than $5 resulting from taxpayer error shaII be automatically
refunded by the tax collector if determined within 4 years of the overpayment.'

Certain refunds of $4OO or more require approval of the Department of Revenue (DOR) before they can
be made.?

Proposed Changes

When payments have been made in error, the bill reduces the timeframe within which the taxpayer
must make demand for reimbursement of the erroneous payment from the owner of the property on
which the erroneous taxes were paid from 24 months to 12 months for delinquent taxes paid and from
24 months to 18 months for non-delinquent taxes paid.

The bill raises the amount of overpayments that may be retained by the tax collector from $5 or less to
$10 or less. The bill also reduces the timeframe within which the tax collector is required to
automatically refund such overpayments, if identified from 4 years to 12 months.

The bill increases the amount of certain refunds that require DOR approval from $400 to $2,500.
Property Tax Deferrals
Location in Statutes of Property Tax Deferral Provisions

Current Law

Chapter 197, F.S., provides certain instances in which a taxpayer can delay paying a portion of his or
her combined taxes to a future date. Sections 197.252-197.3079, F.S., allow individual tax deferrals for
taxpayers who are entitled to exemptions for homestead, recreational and commercial working
waterfront, and affordable rental housing property. To qualify for a tax deferral, these classified proparty
owners are required to file an annual tax deferral application with the county tax collector on or before
January 31, following the year the property was assessed. Property tax deferrals for homestead®,
recreational and commercial working waterfront** and affordable rental housing® properties are
contained within separate sections of Chapter 197, F.S.

Proposed Changes

Section 197.2421, F.S., is created and combines the tax deferral provisions for homestead, recreational
and commercial working waterfront and affordable rental housing properties. Section 197.2423, F.S., is

¥ The term "payment in error" includes payment by one faxpayer for a parcel which is erroneously applied to another taxpayer or
parcel. See Rule 12D-13.009(2)(c), F.A.C.

20 section 197.182(1){(a)4., F.S.

2! section 197.182(1)(c), F.S.

2 section 197.182(1)(i), F.S.

2 section 197.252, F.S.

# section 197.304, F.S.

% Section 197.307, F.S.
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also created to prescribe the process for determining the approval or denial of a property tax deferral by
the tax collector.

Appeal of Denied Tax Deferral
Current Law

Section 197.253, F.S., prescribes the procedure for applying for a homestead tax deferral. The
application must be on a form prescribed by the department. The tax collector must consider the
application for homestead tax deferral within 30 days of the application. A denial of the tax deferral can
be appealed to the value adjustment board. The decision of the value adjustment board may be
appealed to the circuit court by a petition for a declaratory judgment or other appropriate proceeding.

Proposed Changes

The bill moves the application for a homestead tax deferral procedure to s. 197.2423, F.S., and
provides new time requirements for the process. If the tax collector disapproves a tax deferral he must
send notice of the disapproval within 45 days after the application is filed. Section 197.253, F.S., is
renumbered to s. 197.2425, F.S., and prescribes the appeal process. The time for appeal changes
from 20 days after receipt of the notice to 30 days after receipt of the notice. An appeal of the value
adjustment board decision is by a de novo proceeding® for a declaratory judgment or other appropriate
proceeding in circuit court.

Prepayment of Deferred Taxes

Current Law

Section 197.272 allows a property owner to pay all or part of deferred taxes and interest at any time.
Partial payments are applied first to accrued interest.

Proposed Changes

Partial payments of deferred taxes must, at a minimum, be in the amount of one full year of deferred
taxes, assessments and accrued interest.

Deferred Payment Tax Certificates

Curreht Law

Section 197.262, F.S., requires tax collectors to notify each local governing body of the amount of taxes
and non ad-valorem assessments deferred which would otherwise have been collected by the
governing body. When taxes are deferred, a tax certificate for the deferred taxes is struck to the
county. Such certificates are exempt from the normal tax certificate public sale process. Taxpayers

with deferrals are required to pay interest on the amounts deferred. The interest rate on tax certificates
held by counties may not exceed 9.5 percent.

Proposed Changes

The bill removes the requirement for collectors to notify each local governing body of the amount of
taxes and non ad-valorem assessments deferred which would otherwise have been collected by the

governing body. The bill also reduces the maximum interest rate, required to be paid by the property
owner, on deferred payment tax certificates to 7 percent.

% A de novo proceeding is one where the matter is considered anew, as if the matter had not been heard befare and as if no
decision had been previously rendered.
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Electronic Sale of Tax Certificates
Current Law

Tax collectors are authorized to conduct electronic tax certificate sales under s. 197.432(16), F.S.,
which provides:

The county tax collector may conduct the sale of tax certificates for unpaid taxes pursuant to
this section by electronic means. Such electronic sales shall comply with the procedures
provided in this chapter. The tax collector shall provide access to such electronic sale by
computer terminals open to the public at a designated location. A tax collector who chooses to
conduct such electronic sales may receive electronic deposits and payments related to the tax
certificate sale. '

Proposed Changes

Several changes are made to Chapter 197, F.S., to update statutory guidance to tax collectors wishing
to conduct electronic sales of tax certificates. These include: '

n o«

¢ Providing definitions for the terms “awarded, proxy bidding” and “random number generator.”

e Amending s. 197.432, F.S., updating the authority tax collectors have to conduct electronic tax
sales certificates.

¢ Allowing for proxy bidding.
e Authorizing electronic deposits and payments related to the tax certificate sale.

e Allowing the use of a random-number generator to determine the winning bidder when multiple
bidders offer the same lowest rate of interest.

Notice Sent to Taxpayers
Current Law

The tax collector is required to send various notices to taxpayers by mail. These include:
e Notices of refund denial.?

e Tax notices sent to taxpayers stating the amount of current taxes due.?®

o Additional tax notices sent by April 30 to taxpayers whose payment has not been received.”

e Tax notices authorized to be mailed to certain third parties, including mortgagees that are the
trustee of a taxpayers escrow account for ad valorem taxes.*

Proposed Changes

The bill authorizes the tax collector to send these notices electronically, with the express consent of the
property owner, or by mail. However, if a notice sent electronically is returned as undeliverable, a
second notice must be sent, but the original electronic notice is the official mailing. The bill also deletes
requirements that certain information be provided or stored in the form prescribed by the Department of
Revenue.

%7 section 197.182(1)(k), F.S.

% section 197.322(3), F.S.

¥ section 197.343(1), F.S.

0 section 197.344(1), F.S.
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Branch Offices

Current Law

Article VIII, section 1(k), of the Florida Constitution, requires a resolution of the governing body of the
county to establish a branch office for the conduct of county business outside of the county seat.

Proposed Changes

The bill authorizes the tax collector to establish branch offices to conduct state business or, if
authorized to do so by resolution of the county governing body pursuant to s. 1(k), Art. VIil of the State
Constitution, conduct county business.

The bill also authorizes the tax collector to perform collection duties through the use of contracted
services or products or by electronic means.

Installment Payment Program

Current Law

The tax collector may implement an installment payment program for the payment of delinquent
tangible personal property taxes. If implemented, the program must be available to each delinquent
tangible personal property taxpayer whose delinquent personal property taxes exceed $1,000.

Proposed Changes

The bill deletes the mandatory availability of an implemented instaliment payment program to taxpayers
whose delinquent tangible personal property taxes exceed $1,000 and makes the program available to
all delinquent tangible personal property taxpayers.

Tax Certificates on Homestead Property

Current Law

A tax certificate of less than $100 in delinquent taxes on homestead property cannot be sold at public
auction, but must be issued to the county and bear a maximum interest of 18%.%’

Proposed Changes

The bill increases from $100 to $250 the amount of delinquent taxes on homestead property for which
a tax certificate cannot be sold at public auction and must be struck to the county. The bill also reduces
the maximum interest rate to the maximum rate allowed under s. 197.252(4), F.S., which is currently
7%. The bill authorizes the use of proxy bidding for tax certificate sales and the use of a random
number generator to determine a winner, where multiple bidders offer the same lowest rate of interest.

Tax Deeds

Current Law

After 2 years, the holder of a tax certificate may apply for a tax deed with the tax collector. The tax
collector may collect a $75 application fee.

3! sections 197.172 and 197.432(4), F.S.
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Proposed Changes

In addition to the current $75 application fee, the bill allows a tax collector to collect a reimbursement
for any fee charged to the tax collector by a vendor for providing an electronic tax deed application
program or service.

Sale at Public Auction
Current Law

¢ Once a certificateholder has filed an application for a tax deed, the real property against which
the tax certificate was issued is advertised for sale to the highest bidder, specifying the time,
date and location of the sale.*?

¢ For non-homestead property, the opening bid is the amount of delinquent taxes, accrued
interest, plus costs and fees involved in the tax deed application.*®* For homestead property, the
opening bid is increased to include all amounts required for non-homestead property, plus an
amount equal to one-half of the assessed value of the homestead property.>* The property is
struck off and sold to the highest bidder, who must make full payment of the final bid, plus any
documentary stamp tax and recording fees due.

¢ The highest bidder must post with the clerk a nonrefundable cash deposit of $200 at the time of
the sale, to be applied to the sale price at the time of full payment. If there are no higher bids
than the opening bid, the land is struck off and sold to the certificateholder, who must pay to the
clerk the documentary stamp tax and recording fees due.

¢ Upon receipt of full payment, a tax deed is issued and recorded by the clerk of the circuit court.
If full payment of the final bid and of documentary stamp tax and recording fees dues in not

made within 24 hours, or if the sale is canceled for any reason, the clerk must readvertise the
sale to be held within 30 days.

Proposed Changes

o The bill deletes outdated language regarding “sale to the highest bidder for cash at public
outcry.”

¢ The bill requires all delinquent tax amounts accrued or tax certificates sold after the filing of an
application for tax deed to be included in the opening bid at the tax deed property sale.

¢ The bill changes the highest bidder deposit amount from $200 to the greater of $200 or 5% of
the bid amount.

e The bill clarifies that the sale process must be repeated until the property is sold and the clerk
receives full payment or the clerk does not receive any bids other than that of the
certificateholder.

Disposition of Unclaimed Redemption Moneys

Current Law

Certain moneys paid to the tax collector for the redemption of tax certificates that are payable to the
holder of a redeemed tax certificate but for which no claim has been made are remitted to the board of
county commissioners. Two years after the date the unclaimed redemption moneys were remitted to

#2 section 197.542(1), F.S.
33
Id.
*1d.
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the board of county commissioners, all claims to such moneys are forever barred, and such moneys
become the property of the county.®®

Proposed Changes

The bill adds moneys paid to the tax collector for a tax deed application that are payable to the holder
of a redeemed tax certificate to the “disposition of unclaimed redemption moneys” statute. The bill
provides that such moneys are considered unclaimed under the general disposition of unclaimed
property law contained in Chapter 717, F.S., and must be remitted to the state.

Legislative Intent

Current Law

Chapter 197, F.S., curréntly does not contain a statement of legislative intent.

Proposed Changes

The bill provides legislative intent that property tax collection should be free from the influence or the

appearance of influence of the local governments who levy property taxes and receive property tax
revenues.

Repealed Acts

o Section 197.202, F.S., dealing with destruction of 20-year-old tax receipts is repealed as
obsolete.

e Section 197.242, F.S., providing short title “Homestead Property Tax Deferral Act’ is repealed.

e Section 197.3042, F.S., dealing with notices to local governments regarding tax deferrals for
recreational and commercial working waterfronts and s. 197.3072, F.S., dealing with notices to
local governments regarding tax deferral for affordable rental housing properties are repealed.

e Section 197.307, F.S., dealing with procedures for adopting ordinance for tax deferrals for
affordable rental housing is moved to s. 197.2524, F.S.

e Sections 197.304 and 197.3041, F.S. dealing with applying for tax deferral for recreational and
commercial working waterfronts; and ss. 197.3072 and 197.3073, F.S., applying for tax defe:ral
for affordable rental housing property are now contained within s. 197.2423, F.S.

e Sections 197.3043 and 197.3075, F.S., governing change in use or ownership of property is
now covered by 197.263, F.S.

» Sections 197.3044 and 197.3076, F.S., governing prepayment of deferred taxes and non-ad
valorem assessments is now governed by 197.272, F.S.

* Sections 197.3045 and 197.3077, F.S., governing distribution of payments is now governed by
197.282, F.S.

e Sections 197.3046 and 197.3088, F.S., providing for construction of the section dealing with the
collection of personal property taxes is provided for in 197.292, F.S.

e Sections 197.3047 and 197.3079, F.S., providing for penalties is provided for in s. 197.301, F.S.

e Section 197.433, F.S,, relating to duplicate tax certificates if the original is lost or destroyed is
repealed.

% Section 197.473, F.S.
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B. SECTION DIRECTORY:

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

Section 6:

Section 7:

Section 8:

Section 9:

Section 10:

Section 11:
Section 12:

Section 13:

Section 14:
Section 15:

Section 16:

Section 17:

Section 18:

Creates paragraph (h) in s. 95.051(1), F.S,, to toll the statute of limitations for proceedings
related to tax lien certificates or tax deeds under chapter 197, F.S., by the period of an
intervening bankruptcy.

Amends s. 197.102, F.S., providing definitions related to electronic auction.

Amends s. 197.122, F.S., regarding liens.

Amends s. 197.123, F.S., requiring the tax collector to notify the property appraiser if a
taxpayer has filed an erroneous or incomplete personal property statement or has failed to

disclose all of the property subject to taxation.

Creates s. 197.146, F.S., providing for correction of tax roll and procedure for uncollectible
personal property taxes.

~ Amends s. 197.162, F.S,, revising language and clarifies that discount will apply only to

payments made before delinquency.

Amends s. 197.172, F.S., changing the title of the section and specifies that discounts will
apply only to payments made before delinquency.

Amends s. 197.182, F.S., renumbers section, makes grammatical changes, increases the
minimum amount of automatic refund for overpayment to $10, and shortens the time a

demand for reimbursement can be made because of a payment made in error from 24 to
12 months for payments of delinquent taxes and 24 to 18 months for payments of non-

delinquent taxes.

Amends s. 197.222, F.S., removes reference to Department of Revenue forms and
requires the tax collector to send quarterly statements to those patrticipating in the
prepayment installment plan.

Amends s. 197.2301, F.S., increases minimum amount of bill or refund for underpayment
or overpayment to $10.

Creates s. 197.2421, F.S., combines all tax deferral statutes.
Creates s. 197.2423, F.S., providing procedure for approval or denial of tax deferral.

Renumbers s. 197.253, FS as s. 197.2425, F.S., and provides procedure for appeal of
denial of tax deferral.

Amends s. 197.243, F.S., removing “Act” from title.

Amends s. 197.252, governing procedures for tax deferrals.

Renumbers s. 197.303 as s. 197.2524, F.S., dealing with tax deferrals for recreational and
commercial working waterfront properties and includes provisions for tax deferral of

affordable rental housing property.

Renumbers s. 197.3071, F.S, as s. 197.2526, F.S., and provides for tax deferral eligibility
of affordable rental housing property.

Amends s. 197.254, F.S., removing back of envelope notice requirements.
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Section 19:
Section 20:

Section 21:
Section 22:
Section 23:

Section 24:

Section 25:

Section 26:
Section 27:
Section 28:
Section’29:
Section 30;

Section 31:
Section 32;

Section 33:
Section 34:

Section 35:

Section 36:
Section 37;
Section 38:

Section 39:
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Amends s. 197.262, F.S., removes requirement that tax collector notify local governing
body of taxes that are deferred and reduces amount of interest on tax certificates from 9.5
to 7 percent.

Amends s. 197.263, F.S., clarifying sections and provides that if there is a change in
ownership to a surviving spouse the spouse may maintain the tax deferral if the spouse is
eligible. ‘

Amends s. 197.272, F.S., removing section allowing prepayment by certain individuals.
Amends s. 197.282, F.S., making minor rewording changes.

Amends s. 197.292, F.S., making minor rewording and numbéring changes.

Amends s. 197.301, F.S., to include deferred taxes and non-ad valorem assessments
subject to penalties.

Amends s. 197.312, F.S., making minor rewording changes.

Amends s. 197.322, F.S., authorizing tax collector to send notice of taxes electronically or
by mail.

Amends s. 197.332, F.S., authorizing tax collector to establish branch offices.
Amends s. 197.343, F.S., authorizing tax collector to send additional notice of taxes
electronically or by mail and removes duplicate notices to condominium and homeowner

associations.

Amends s. 197.344, F.S., making minor rewording changes and authorizing notice to be
sent electronically or by mail.

Amends s. 197.3635, F.S., removes requirement for partition between ad valorem taxes
and non ad-valorem assessments.

Amends s. 197.373, F.S., changes the 15-day notice requirement to 45 days.
Amends s. 197.374, F.S., to correct cross-reference.

Amends s. 197.402, F.S., provides additional day if deadline falls on weekend or legal
holiday.

Amends s. 197.403, F.S., makes minor rewording changes and removes form provided by
Department of Revenue.

Amends s. 197.413, F.S,, increases fee to delinquent taxpayer for notices.

Amends s. 197.414, F.S., removes requirement that record be kept in a form prescribed by
the Department of Revenue.

Amends s. 197.4155, F.S., requires that delinquent personal property tax program be
available to all taxpayers if a payment program is implemented.

Amends s. 197.416, F.S., removes requirement that tax collector maintain action to collect
delinquent taxes for seven years.

Amends s. 197.417, F.S., authorizing notice to be posted on the Internet.
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Section 40:;

‘ Section 41:

Section 42:

Section 43;

Section 44;

Section 45;

Section 46:
Section 47:
Section 48:
Section 49:

Section 50:

Section 51:
Section 52:

Section 53;

Section 54:
Section 55:
Section 56:
Section 57:
Section 58:
Section 59:

Section 60:
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Amends s. 197.432, F.S., increases minimum amount of tax certificate from $100 to $250
and authorizes use of proxy bidding and random number generators.

Amends s. 197.4325, F.S., making minor rewording changes. Repeals requirement that
tax collector retain copy of the cancelled tax receipt and dishonored check and that tax
collector retain bidder’s forfeited deposit and resell the certificate.

Amends s. 197.442, F.S., making minor rewording changes.

Amends s. 197.443, F.S., authorizes tax collector to make tax certificate corrections or
cancellations without order from the Department of Revenue.

Amends s. 197.462, F.S., making minor rewording changes and repealing requirement that

tax collector endorse tax certificate.

Amends s. 197.472, F.S., requires certificate redeemer to pay all interest, costs, and
charges.

Creates s. 197.4725, F.S., provides for the purchase of county-held tax certificates.
Amends. s. 197.473, F.S., revises procedure for unclaimed redemption money.
Amends s. 197.482, F.S., removes reference to Act of 1973 Legislature.

Amends s. 197.492, F.S., allowing electronic submission of report.

Amends s. 197.502, F.S., allows clerk to seek reimbursement for costs associated with
electronic tax deed applications and provides timelines and procedures for tax deed
applications.

Amends s. 197.542, F.S., revises requirements for sale at public auction.
Amends s. 197.582, F.S., requires tax collector to distribute funds to pay taxes.

Amends s. 197.602, F.S., requiring reimbursement in challenges to the validity of a tax
deed. '

Amends s. 192.0105, FS to correct cross-reference and change “mailed” to “sent”.
Amends s. 194.011, F.S., to correct cross-reference.

Amends s. 194.013, F.S., to correct cross-reference.

Amends s. 196.011, F.S., to correct cross-reference.

Creates s. 197.603, F.S., to provide legislative intent.

Repeals various sections of ch. 197, F.S.

Provides an effective date of July 1, 2011.
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The Revenue Estimating Conference (REC) estimates that this bill will have a positive
indeterminate revenue impact on state government, because the distribution of certain unclaimed
property will be shifted from county government to the state.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The REC estimates that this bill will have an indeterminate revenue impact on local governments.
However, because various provisions of the bill would increase or decrease revenues, the REC was
unable to determine whether the net effect of the bill would be positive or negative on local
government revenues.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
’ None.

D. FISCAL COMMENTS:
None.

lil. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
None. '

2. Other:
None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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A bill to be entitled
An act relating to property taxation; amending s. 95.051,
F.S.; tolling the statute of limitations relating to
proceedings involving tax lien certificates or tax deeds
during the period of an intervening bankruptcy; amending
ss. 197.102, 197.122, 197.123, 197.162, 197.172, 197.182,
197.222, 197.2301, 197.322, 197.332, 197.343, 197.344,
197.3635, 197.373, 197.374, 197.402, 197.403, 197.413,
197.414, 197.4155, 197.416, 197.417, 197.432, 197.4325,
197.442, 197.443, 197.462, 197.472, 197.473, 197.482,
197.492, 197.582, and 197.602, F.S.; revising, updating,
and consolidating provisions of ch. 197, F.S., relating to
definitions, tax collectors, lien of taxes, returns and
assessments, unpaid or omitted taxes, discounts, interest
rates, Department of Revenue responsibilities, tax bills,
judicial sales, prepayment of taxes, tax deferrals,
assessment rolls, duties of tax collectors, tax notices,
delinquent taxes, lienholders, special assessments, non-ad
valorem assessments, tax payments, distribution of taxes,
advertisements of property with delinqguent taxes,
attachment, delinquent personal property taxes, sales of
property, tax certificates, tax deeds, tax sales, and
proceedings involving the validity of a tax deed; amending
s. 197.502, F.S.; revising provisions relating to
applications for tax deeds; providing payment
requirements; authorizing the tax collector to charge a
fee to cover the costs to the tax collector for electronic

tax deed programs or services; amending s. 197.542, F.S.;
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29 revising the minimum deposit after becoming the highest
30 bidder for a tax deed; requiring a clerk to readvertise
31 the sale of a tax deed if a previous buyer failed to make
32 full payment for the tax deed; creating s. 197.146, F.S.;
33 authorizing tax collectors to ilssue certificates of
34 correction to tax rolls and outstanding delinquent taxes
35 for uncollectable personal property accounts; requiring
36 the tax collector to notify the property appraiser;
37 providing construction; creating ss. 197.2421 and
38 197.2423, F.S., transferring, renumbering, and amending
39 ss. 197.253, 197.303, and 197.3071, F.S., and amending ss.
40 197.243, 197.252, 197.254, 197.262, 197.263, 197.272,
41 197.282, 197.292, 197.301, and 197.312, F.S.; revising,
42 updating, and consolidafing provisions of ch. 197, F.S.,
43 relating to deferral of tax payments for real property,
44 homestead property, recreational and commercial working
45 waterfront property, and affordable rental property;
46 creating s. 197.4725, F.S.; providing authorization and
477 requirements for purchase of county-held tax certificates;
48 specifying required amounts to be paid; providing for
49 fees; providing for electronic services; amending s.
50 192.0105, F.S.; providing that the right to a discount for
51 the early payment of taxes does not apply to certain
52 partial payments of taxes; clarifying a taxpayer's right
53 to redeem real property and tax certificates; clarifying
54 that a property owner may not be contacted by the holder
55 of a tax certificate for 2 years following the date the
56 certificate is issued; providing that s. 197.122, F.S.,
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57 applies in certain circumstances; providing for the
58 obligation of the property owner to obtain certain
59 information; correcting cross-references; amending ss.
60 194.011, 194.013, and 196.011, F.S.; correcting cross-
61 references; creating s. 197.603, F.S.; providing
62 legislative intent; repealing s. 197.202, F.S., relating
63 to destruction of 20-year-old tax receipts; repealing s.
64 197.242, F.S., relating to a short title; repealing ss.
65 197.304, 197.3041, 197.3042, 197.3043, 197.3044, 197.3045,
66 197.3046, 197.3047, 197.307, 197.3072, 197.3073, 197.3074,
67 197.3075, 197.3076, 197.3077, 197.3078, and 197.3079,
68 F.S., relating to deferrals of tax payments; providing an
69 effective date.

70
71| Be It Enacted by the Legislature of the State of Florida:
72

73 Section 1. Section 95.051, Florida Statutes, 1s amended to
74 read:

75 95.051 When limitations tolled.—

76 (1) The running of the time under any statute of

77| limitations except ss. 95.281, 95.35, and 95.36 is tolled by:
78 (a) Absencé from the state of the person to be sued.

79 (b) Use by the person to be sued of a false name that is
80| unknown to the person entitled to sue so that process cannot be
81} served on the person to be sued.

82 (c) Concealment in the state of the person to be sued so
83| that process cannot be served on him or her.

84 (d) The adjudicated incapacity, before the cause of action
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85 accrued, of the person entitled to sue. In any event, the action
86| must be begun within 7 years after the act, event, or occurrence
87! giving rise to the cause of action.

88 (e) Voluntary payments by the alleged father of the child
89| in paternity actions during the time of the payments..

90 (f) The payment of any part of the principal or interest
91| of any obligation or liability founded on a written instrument.
92 (g) The pendency of any arbitral proceeding pertaining to
93| a dispute that is the subject of the action.

94 (h) The period of an intervening bankruptcy in a

95| proceeding or process under chapter 197.

96 (i) The minority or previously adjudicated incapacity
97! of the person entitled to sue during any period of time in which
98| a parent, guardian, or guardian ad litem does not exist, has an
99| interest adverse to the minor or incapacitated person, or is

100] adjudicated to be incapacitated to sue; except with respect to

101| the statute of limitations for a claim for medical malpractice

102| as provided in s. 95.11. In any event, the action must be begun
103| within 7 years after the act, event, or occurrence giving rise
104| to the cause of action.

105

106 Paragraphé (a)-(c) shall not apply if service of process or

107| service by publication can be made in a manner sufficient to

108| confer jurisdiction to grant the relief sought. This section
109| shall not be construed to limit the ability of any person to
110| initiate an action within 30 days after ef the lifting of an

111 automatic stay issued in a bankruptcy action as is provided in

112] 11 U.s.C. s. 108(c).
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113 (2) A Ne disability or other reason does not shaid toll
114| the running of any statute of limitations except those specified
115 in this section, s. 95.091, the Florida Probate Code, or the

116| Florida Guardianship Law.

117 Section 2. Section 197.102, Florida Statutes, is amended
118 to read:

119 197.102 Definitions.—

120 (1) As used in this chapter, the following definitions

121| apply, unless the context clearly requires otherwise:

122 (a) "Awarded”" means the time when the tax collector or a

123} designee determines and announces verbally or through the

124} closing of the bid process in a live or an electronic auction

125f that a buyer has placed the winning bid on a tax certificate at

126 a tax certificate sale.

127 (b)+43> "Department," unless otherwise specified, means the
128 Department of Revenue.

129 (c)42> "Omitted taxes" means those taxes which have not
130f been extended on the tax roll against a parcel of property after
131| the property has been placed upon the list of lands available
132 for taxes pursuant to s. 197.502.

133 (d)  "Proxy bidding" means a method of bidding by which a

134 bidder authorizes an agent, whether an individual or an

135| electronic agent, to place bids on his or her behalf.

136 (e) "Random number generator" means a computational device

137{ that generates a sequence of numbers that lack any pattern and

138| is used to resolve a tie when multiple bidders have bid the same

139| lowest amount by assigning a number to each of the tied bidders

140} and randomly determining which one of those numbers is the
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141 winner.

142 (f)43> "Tax certificate” means a paper or electronic legal

143| document, representing unpaid delinquent real property taxes,
144 non-ad valorem assessments, including special assessments,

145 interest, and related costs and charges, issued in accordance
146 with this chapter against a specific parcel of real property and
147 becoming a first lien thereon, superior to all other liens,

148| except as provided by s. 197.573(2).

149 (g)+4)+ "Tax notice" means the paper or electronic tax bill

150 sent to taxpayers for payment of any taxes or special

151| assessments collected pursuant to this chapter, or the bill sent
152 to taxpayers for payment of the total of ad valorem taxes and
153 non-ad valorem assessments collected pursuant to s. 197.3632.
154 (h)45+ "Tax receipt" means the paid tax notice.

155 (i)46> "Tax rolls" and "assessment rolls" are synonymous
156 and mean the rolls prepared by the property appraiser pursuant
157 to chapter 193 and certified pursuant to s. 193.122.

158 (2)4+H If whern a local government uses the method set

159 $exrth in s. 197.3632 to levy, collect, or enforce a non-ad

160} valorem assessment, the following definitions shait apply:

le6l (a) "Ad valorem tax roll" means the roll prepared by the
162| property appraiser and certified to the tax collector for

163} collection.

164 (b) "Non-ad valorem assessment roll" means a roll prepared
165| by a local government and certified to the tax collector for

166| collection.

167 Section 3. Section 197.122, Florida Statutes, is amended
168 to read:
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169 197.122 Lien of taxes; dates+ application.—

170 (1) All taxes imposed pursuant to the State Constitution
171 and laws of this state shall be a first lien, superior to all
172} other liens, on any property against which the taxes have been
173| assessed and shall continue in full force from January 1 of the
174| vyear the taxes were levied until discharged by payment or until
175| barred under chapter 95. If Adi—personat—property—tax—ltiens—te
176] +he—extent—that the property to which the lien applies cannot be
177} located in the county or fe—the—extent—that the sale of the

178| property is insufficient to pay all delinquent taxes, interest,

179 fees, and costs due, a personal property tax lien applies shallt

180| Pbe—3iens against all other personal property of the taxpayer in
181| the county. However, a lien sweh—3+iems against other personal
182| property does shatd not apply against suweh property that whieh
183| has been sold+ and is sueh—tiens—against—other—personal—property
184| shald—be subordinate to any valid prior or subsequent liens

185 against such other property. An Ne act of omission or commission
186f on the part of a anmy property appraiser, tax collector, board of
187 county commissioners, clerk of the circuit court, or county

188} comptroller, or their deputies or assistants, or newspaper in
189| which an amy advertisement of sale may be published does not

190| shaltl-eoperate—te defeat the payment of taxes, interest, fees,

191} and costs due and+—but—anyaects—of-eomission—or-commissien may be
192| corrected at any time by the effiecer—e¥ party responsible feor

193| +hem in the same +ike manner as provided by law for performing
194 acts in the first place. Amounts—and-—wher so corrected £hey
195| shall be deemed to be eemnstrued—as valid ab initio and do not

196| shalt—mn—nmeo—way affect any-process—pby—taw—for—the—enforcement—of
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197} the collection of the amy tax. All owners of property are shadtd
198} ke held to know that taxes are due and payable annually and are

199| responsible for eharged—with—the—duty—ef ascertaining the amount

200 of current and delinquent taxes and paying them before April 1

201| of the year following the year in which taxes are assessed. A Ne
202| sale or conveyance of real or personal property for nonpayment
203| of taxes may not shald be held invalid except upon proof that:
204 (a) The property was not subject to taxation;

205 (b) The taxes were had—been paid before the sale of

206| personal property; or

207 (c) The real property was had—been redeemed before receipt
208| by the clerk of the court of full payment for the—exececution—and
209| detivery—of a deed based upon a certificate issuéd for

210} nonpayment of taxes, including all recording fees and

211| documentary stamps.

212 (2) A lien created through the sale of a tax certificate
213| may not be foreclosed or enforced in any manner except as

214} prescribed in this chapter.

215 (3) A property appraiser may also correct a material

216| mistake of fact relating to an essential condition of the

217! subject property to reduce an assessment if to do so reguires

218 only the exercise of judgment as to the effect of the mistake of

219| fact on the assessed or taxable value of the property £hat
220| mistake—eof—fackt.

221 (a) As used in this subsection, the term "an essential
222| condition of the subject property" means a characteristic of the

223| subject parcel, including only:

224 1. Environmental restrictions, zoning restrictions, or
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225 restrictions on permissible use;

226 2. Acreage;

227 3. Wetlands or other environmental lands that are or have
228| been restricted in use because of such environmental features;
229 4. Access to usable land;

230 5. Any characteristic of the subject parcel which

231| eharasteristie, in the property appraiser's opinion, caused the
232| appraisal to be clearly erroneous; or

233 6. Depreciation of the property that was based on a latent
234} defect of the property which existed but was not readily

235} discernible by inspection on January 1, but not depreciation
236| =¥esutting from any other cause.

237 (b) The material mistake of fact may be corrected by the
238| property appraiser, in the same 1}ike manner as provided by law
239( for performing the éct in the first place only within 1 year
240| after the approval of the tax roll pursuant to s. 193.1142. If+

241 and—when—se corrected, the tax roll aet becomes valid ab initio

242] and does not affect ip—no—woyaffeects—any process—bytaw—for the
243| enforcement of the collection of the amy tax. If the suveh—a

244 correction results in a refund of taxes paid on the basis of an

245| erroneous assessment included eentained on the current year's

246] tax roll fer—vyears—beginning—Jongary—1+—1+999%—er—dater, the

247| property appraiser—at—his—er-hereoptien, may request £hat the

248| department to pass upon the refund request pursuant to s.
249 197.182 or may submit the correction and refund order directly
250f to the tax collector fer—aetion in accordance with the notice

251| provisions of s. 197.182(2). Corrections to tax rolls for

252| previous pxier years which weuwld result in refunds must be made
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253| pursuant to s. 197.182,

254 Section 4. Section 197.123, Florida Statutes; is amended
255 to read:
256| - 197.123 ¢Ecerreeting Erroneous returns; notification of

257| property appraiser.—If a amy tax collector has reason to believe

258| that a amy taxpayer has filed an erroneous or incomplete

259| statement of her or his personal property or has not disclosed
260 =xeturnped—the—fult—ameunt—e£f all of her or his property subject
261| to taxation, the collector must shadd notify the property

262| appraiser of the erroneous or incomplete statement.

263 Section 5. Section 197.146, Florida Statutes, is created
264 to read:

265 197.146 Uncollectable personal property taxes; correction

266 of tax roll.—A tax collector who determines that a tangible

267| personal property account is uncollectable may issue a

268| certificate of correction for the current tax roll and any prior

269| tax rolls. The tax collector shall notify the property appraiser

2701 that the account is invalid, and the assessment may not be

271 certified for a future tax roll. An uncollectable account

2721 includes, but is not limited to, an account on property that was

273] originally assessed but cannot be found to seize and sell for

274 the payment of taxes and includes other personal property of the

275 owner as identified pursuant to s. 197.413(8) and (9).

276 Section 6. Section 197.162, Florida Statutes, is amended

277 to read:

278 197.162 Tax discount payment periods Pisecounts;—ameount—and

279 +ime.—

280 (1) For ©m all taxes assessed on the county tax rolls and
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281 collected by the county tax collector, discounts for payments
282 made before delinquency eariy—poyment—thereof shall be at the

283| rate of 4 percent in the month of November or at any time within

284 30 days after the sending maiding of the original tax notice; 3
285 percent in the following month of December; 2 percent in the
286| following month of January; 1 percent in the following month of
287 February; and zero percent in the following month of March or
288 within 30 days before prier—te the date of delinquency if the
289| date of delinquency is after April 1.

290 (2) If Whern a taxpayer makes a request to have the

291| original tax notice corrected, the discount rate for early

292| payment applicable at the time of the request fer—eerreectien—is
293| made applies shald—appty for 30 days after the sending mailing

294| of the corrected tax notice.

295 (3) A discount rate shall—apply—at—the—rate of 4 percent
296| applies for 30 days after the sending maiding of a tax notice
297| resulting from the action of a value adjustment board.

298| Thereafter, the regular discount periods shaltlt apply.

299 (4) 1If the Fer—the—purposes—eof-—thisseection—when—a

300| discount period ends on a Saturday, Sunday, or legal holiday,

301 the discount period, including the zero percent period, extends

302 shetl-—be—extended to the next working day, if payment is

303| delivered to the & designated collection office of the tax
304| collector.

305 Section 7. Subsections (2) and (4) of section 197.172,
306| Florida Statutes, are amended to read:

307 197.172 1Interest rate; calculation and minimum.—

308 (2) The maximum rate of interest on a tax certificate is
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309 shaeld—Pbe 18 percent per year.3 However, a tax certificate may
310| shad+ not bear interest and mer—shall the mandatory interest

311 eharge as provided by s. 197.472(2) may not be levied during the
312| 60-day period following ef—time—fxrem the date of delinquency,
313| except for the 3 percent mandatory interest charged ekarge under
314 subsection (1). Ne—tax—eertifiecate—sold-beforeMareh—23—3992
315

316| by—s+—397FA4F2 {2 Pbe—teviedin—exncess—of theinterestor charge
317

318
319 beep—ecollected—and—paid-
320 (4) Interest shall be calculated Exeept—as—provided—in—s—

321| 3I9F262—with—regord—teo—deferred payment—ta—ecertificatess
322 drterest—to-—be—aececruved-pursuvant—te—this—chapter—shalltbe
323| eaoteulated-monthity from the first day of each month.

324 Section 8. Subsections (1), (2), and (3) of section

325 197.182, Florida Statutes, are amended to read:

326 197.182 Department of Revenue to pass upon and order

327, refunds.—

328 (1) (a) Except as provided in paragraphs paragraph (b),
329 (c¢), and (d), the department shall pass upon and order refunds

330| if wherm payment of taxes assessed on the county tax rolls has
331} been made voluntarily or involuntarily under any of the

332 following circumstances:

333 1. #When An overpayment has been made.
334 2. Whern A payment has been made when no tax was due.
335 3. Whern A bona fide controversy exists between the tax

336| wcollector and the taxpayer as to the liability of the taxpayer
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337 for the payment of the tax claimed to be due, the taxpayer pays
338| the amount claimed by the tax collector to be due, and it is
339| finally adjudged by a court of competent jurisdiction that the
340 taxpayer was not liable for the payment of the tax or any part
341 thereof.

342 4. When A payment for a delinquent tax has been made in

343| error by a taxpayer to the tax collector and;—+f+ within 12 24
344| months after ef the date of the erroneous payment and before

345 prier—te any transfer of the assessed property to a third party
346| for consideration, the party seeking a refund makes demand for
347 reimbursement of the erroneous payment upon the owner of the

348| property on which the taxes were erroneously paid and

349| reimbursement of the erroneous payment is not received within 45
350| days after such demand. The demand for reimbursement must shaid
351| be sent by certified mail, return receipt requested, and a copy

352 of the demand must +hereof—shaldt be sent to the tax collector.

353} If the payment was made in error by the taxpayer because of an
354 error in the tax notice sent to the taxpayer, refund must be

355| made as provided in paragraph (d) subparagraph—{b)>2.
356 5. A payment for a tax that has not become delinquent, has

357 been made in error by a taxpayer to the tax collector and within

358f{ 18 months after the date of the erroneous payment and before any

359 transfer of the assessed property to a third party for

360| consideration, the party seeking a refund makes a demand for

361 reimbursement of the erroneous payment upon the owner of the

362| property on which the taxes were erroneously paid, and

363| reimbursement of the erroneous payment is not received within 45

364} days after such demand. The demand for reimbursement must be
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365 sent by certified mail, return receipt requested, and a copy of

366| the demand must be sent to the tax collector. If the payment was

367! made in error by the taxpayer because of an error in the tax

368| notice sent to the taxpayer, refund must be made as provided in

369| paragraph (d).
370 6.5+~ A Whem—any payment is has—been made for a tax
371} certificate eertifieates that is are subsequently corrected or

372 amended or is are subsequently determined to be void under s.
373 197.443.

374 (b)3= Zhese Refunds that have been ordered by a court and
375| #£khese refunds that do not result from changes made in the

376] assessed value on a tax roll certified to the tax collector

377| shall be made directly by the tax collector without order from
378| the department and shall be made from undistributed funds

379 without approval of the various taxing authorities.

380 (c) Overpayments in the amount of $10 $5 or less may be
381| retained by the tax collector unless a written claim for a

382 refund is received from the taxpayér. Overpayments of more than
383 $10 ewex—$5 resulting from taxpayer error, if identified

384| determined within 12 months the—4-yearperieod—eof timitatieon,
385 shall axe—%teo be automatically refunded to the taxpayer. Such

386| refunds do not require approval from the department.

388| taxpayer te—the—tax——ecollector because of an error in the tax

387 (d)2= If When a payment has been made.in error by a

389| notice sent to the taxpayer, refund must be made directly by the

390f tax collector and does not require approval from the department.

391 At the request of the taxpayer, the amount paid in error may be

392 applied by the tax collector to the taxes for which the taxpayer
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393 1is eetwaltly liable.
394 (e)4e> Claims for refunds must sheitt be made pursuant to

395| 4in—-acecordanee—with the rules of the department. A Ne refund may

396| not shald be granted unless a claim for the refund is made

397 +herefor within 4 years after ef January 1 of the tax year for

398 which the taxes were paid.

399 (f)+4e Upon receipt of the department's written denial of
400 a #he refund, the tax collector shall issue the denial in

401| writing to the taxpayer.

402 (g)4er If funds are available from current receipts ands

403| subject to subsection (3) and+—3%f a refund is approved, the

404| taxpayer shall is—ewmtitied—te receive a refund within 100 days

405| after a claim for refund is made, unless the tax collector,

406 property appraiser, or department states good cause for

407 remitting the refund after that date. The time periods +imes

408| stated in this paragraph and paragraphs (i) +4£» through (1) 5>
409} are directory and may be extended by a maximum of an additional
410} 60 days if good cause is stated.

411 (h)4#£ If the taxpayer contacts the property appraiser
412| first, the property appraiser shall refer the taxpayer to the
413| tax collector.

414 (i)4e¢> 1If a correction to the roll by the property

415| appraiser is required as a condition for the refund, the tax
416| collector shall, within 30 days, advise the property appraiser
417 of the taxpayer's application for a refund and forward the

418| application to the property appraiser.

419 (J)+kr The property appraiser has 30 days after receipt of
420| the form from the tax collector to correct the roll if a
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421| correction is permissible by law. Within After the 30-day period
422| 3b—days, the property appraiser shall immediately advise the tax
423| collector in writing of whether er—set the roll has been
424| corrected and state—stating the reasons why the roll was

425| corrected or not corrected.

426 (k)443 If the refund requires is—rnet—ore—that—can—be

427 | directlyacted—upon-by—the—tax——ecollector—for—whieh an order

428 from the department is—reguired, the tax collector shall forward
429| the claim for refund to the department upon receipt of the

430| correction from the property appraiser or 30 days after the

431 claim for refund, whichever occurs first. This provision does
432| not apply to corrections resulting in refunds of less than

4331 $2,500 8468, which the tax collector shall make directly+

4341 without order from the department—arnd from undistributed funds+
435| and-may—make without approval of the various taxing authorities.
436 (1)459> The department shall approve or deny a claim for a
437| refund ait—refunds within 30 days after receiving the frem—the
438| +£ax—ecollector—the claim from the tax collector fer—refund,

439] unless good cause is stated for delaying the approval or denial
440| beyond that date.

441 (m)-4> Subject to and after meeting the requirements of s.
4472 194.171 and this section, an action to contest a denial of

443] refund must may—ret be brought within daeter—than 60 days after

444 the date the tax collector sends 4ssuwes the denial to the

445 taxpayery—whieh—-potice—must be sent-by-certificed mail,or 4

446 wyears—afrer—Janvary—lt-—of—the—year—forwhich the taxes—were—poidsr
447| whichever—is—later. The tax collector may send notice of the

448| denial electronically or by postal mail. Electronic transmission
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449f may be used only with the express consent of the property owner.

450 If the notice of denial is sent electronically and is returned

451 as undeliverable, a second notice must be sent. However, the

452| original electronic transmission is the official mailing for

453| purpose of this section.

454 (n)43+>+ In computing any time period under this section, if
455| whern the last day of the period is a Saturday, Sunday, or legal
456 holiday, the period is ®e—be extended to the next working day.
457 (2)4&r If When the department orders a refund, the

458 department i+t shall forward a copy of its order to the tax

459| collector who shall +hen determine the pro rata share due by

460 each taxing authority. The tax collector shall make the refund

461| from undistributed funds held for that taxing authority and

462 shall identify such refund as a reduction in the next

463 distribution. If the undistributed funds are not sufficient for

464 the refund, the tax collector shall notify the taxing authority

465 of the shortfall. The taxing authority shall: ard-ecertify—to—the
466 7 : : 7 e ey

467, governing bodyeof-each tosting-digtriet,—their pro—rata-shares—of
468| suech—refund,—the—reason—for—therefund,—andthedaote—the—refund

469| wos—ordered-by—the department-

470
471
472
473
474
475

476 colteectors
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477 (a)Z= Authorize the tax collector to make refund and

478} forward to the tax collector its pro rata share of the refund
479} from currently budgeted funds, if available; or

480 (b)3+ Notify the tax collector that the taxing authority
481| does not have funds currently available and provide for the
482| payment of the refund in its budget for the next ensuimg year
483| funds—for—the—payment—of-the—refund.

484 (3) A refund ordered by the department pursuant to this

485 section shall be made by the tax collector in one aggregate

486| amount composed of all the pro rata shares of the several taxing
487| authorities concerned, except that a partial refund is allowed
488| if whemn one or more of the taxing authorities concerned do not
489| have funds currently available to pay their pro rata shares of
490 the refund and this would cause an unreasonable delay in the

491| total refund. A statement by the tax collector explaining the
4921 refund shall accompany the refund payment. I1If Wher taxes become
493| delinguent as a result of a refund pursuant to subparagraph

494 (1) (a) 5. subparagraph—tirtard- or paragraph (1) (d) subparcgraph
495 A3+t r2-, the tax collector shall notify the property owner that

496| the taxes have become delinquent and that a tax certificate will
497! Dbe sold if the taxes are not paid within 30 days after the date
498| of delinquency. .

499 Section 9. Subsections (1), (3), and (5) of section

500 197.222} Florida Statutes, are amended to read:

501 197.222 Prepayment of estimated tax by installment

502| method.—

503 (1) Taxes collected pursuant to this chapter may be

504| prepaid in installments as provided in this section. A taxpayer
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505| may elect to prepay by installments for each tax notice for with
506 taxes estimated to be more than $100. A taxpayer who elects to
507| prepay £axes shall make payments based upon an estimated tax

508 equal to the actual taxes levied upon the subject property in

509| the prior year. In order to prepay by installments, the Sueh

510 taxpayer must shadd complete and file an application for each
511} tax notice fe—prepay—such—taxes—by—instedtlment with the tax

512| collector on or before April 30 pxier—teoMay—+ of the year in
513| which the taxpayer elects to prepay the taxes im—installiments
514
515
516 +*ax—eeolleetor- After submission of an initial application, a

517| taxpayer is shaddt not be required to submit additional annual
518| applications as long as he or she continues to elect to prepay
519 taxes in installments pursuwent—te—this—seetion. However, if in
520| any year the taxpayer does not so elect, reapplication is shaii
521 ¥be required for a subsequent election f#e—de—se. Installment

522| payments shall be made according to the following schedule:

523 (a) The first payment of one-quarter of the total amount
524| of estimated taxes due must shald be made by met—3ater—than June
525 30 of the year in which the taxes are assessed. A 6 percent &—
526| pereent discount applied against the amount of the installment
527} shall be granted for such payment. The tax collector may accept
528 a late payment of the first installment through July 31, and the

529 under—thisparagraph—within 30-days—after—June—306+—such late
530| payment must be accompanied by a penalty of 5 percent of the

531 amount of the installment due.

532 (b) The second payment of one-quarter of the total amount
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533 of estimated taxes must eéuwe—shalt be made by net—Fater—than

534| September 30 of the year in which the taxes are assessed. A 4.5
535 percent 4+-5—-pereent discount applied against the amount of the
536} installment shall be granted for such payment.

537 (c) The third payment of one-quarter of the total amount
538 of estimated taxes due, plus one-half of any adjustment made

539| pursuant to a determination of actual tax liability, must shaid
540 be made by ﬁe%;%a%ef—%haﬁ December 31 of the year in which taxes
541| are assessed. A 3 percent 3—pereent discount applied against the
542| amount of the installment shall be granted for such payment.

543 (d) The fourth payment of one-quarter of the total amount
544 of estimated taxes due, plus one-half of any adjustment made

545| pursuant to a determination of actual tax liability, must shaid
546 be made by met—dater—thanm March 31 following the year in which

'~ 547| taxes are assessed. A Ne discount may not shaid be granted for
548| such payment.

549 (e) If Fer—purpeses—eof—this—section,—when an installment
550| due date falls on a Saturday, Sunday, or legal holiday, the due
551| date for the installment is shadd—be the next working day, if
552| the installment payment is delivered to a designated collection
553 office of the tax collector. Taxpayers making such payment shall
554| be entitled to the applicable discount rate authorized in this
555} section.

556 (3) Upon receiving a taxpayer's application for

557| participation in the prepayment installment plan, and the—tax
558| eeotteector—shall mail to—the-taxpayera—statement—of—the

559| +toxpayerls—estimated-tan—ddabititywhich—sholl be-egual—to—the

560f aetvar—towestevied-on—thesubjecct property—inthe preceding
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561
562
563
564

565 those taxpayers who participated in the prepayment installment
566/ plan £for the previous year and who are not required to reapply,

567 the tax collector shall send a quarterly tax notice with the

568} discount rates provided in this section according to the payment
569| schedule provided by the department the—statement—shall—be

570 maited-by—June—t. DBuring—the—first-month—that—the—tax—roll—is
571
572
573
574 ééseeaﬁ%—fa%es—pfevééed—iﬁ—bhé&—see%ienr The postage or cost of
575 electronic mailing shall be paid out of the general fund of the
576| county, upon statement of the costs £hereef by the tax

577 collector.

578 (5) Notice of the right to prepay taxes pursuant to this
579 section shall be provided with the notice of taxes. The Sueh
580| notice shall inform the taxpayer of the right to prepay taxes in
581} installments, are that application forms can be obtained from
582 the tax collector, and shaii—state that reapplication is not
583 necessary if the taxpayer participated in the prepayment

584| installment plan for the previous year. The application forms
585] shall be provided by—the—department—andshall-be-—maited by the
586 tax collector to those taxpayers requesting an application.
587 Section 10. Subsections (3) and (9) of section 197.2301,
588 Florida Statutes, are amended to read:
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589 197.2301 Payment of taxes prior to certified roll

590| procedure.—

591 (3) Immediately upon rgceipt of the property appraiser's
592 certification under subsection (2), the tax collector shall

593| publish a notice éa&se~%e~be—p&b%ésheé in a newspaper of general

594 circulation in the county ard-shall-—preominentlypost—at—the
595 eeurthouse—doeor—a—rnoetiece that the tax roll will not be certified

596 for collection before prier—te January 1 and that payments of
597| estimated taxes may be made w&%}—be—a%%eweé.by £hese taxpayers

598| who submit #emder payment to the collector on or before December
599| 31.

600 (9) After the discount has been applied to the estimated
601| taxes paid and it is determined that an underpayment or

602| overpayment kas occurredy—the—feitowing—shall—appty:

603 (a) If the amount of underpayment er—everpayment is $10 $5
604 or less, #kem no additional billing ex—*efumnd is required except
605! as determined by the tax collector.

606 (b) If the amount of overpayment is more than $10 $5, the
607| tax collector shali immediately refund to the person who paid
608| the estimated tax the amount of overpayment. Department ef

609| Rewenuwe approval is shaid not be required for the refund ef

610| everpayment—made—pursuant—te—this—subseection.

611 Section 11. Section 197.2421, Florida Statutes, is created
612 to read:

613 197.2421 Property tax deferral.—

614 . (1) 1If a property owner applies for a property tax

615| deferral and meets the criteria established in this chapter, the

616| . tax collector shall approve the deferral of the ad valorem taxes
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6l7 and non-ad valorem assessments.

618 (2) Authorized property tax deferral programs are:
619 (a) Homeétead tax deferral.

620 (b) Recreational and commercial working waterfront
621| deferral.

622 (c) Affordable rental housing deferral.

623 (3) Ad valorem taxes, non-ad valorem assessments, and

624| interest deferred pursuant to this chapter constitute a priority

625| lien and attach to the property in the same manner as other tax

626 liens. Deferred taxes, assessments, and interest, however, are

627| due, payable, and delinquent as provided in this chapter.

628 Section 12. Section 197.2423, Florida Statutes, is created
629 to read:
630 197.2423 Application for property tax deferral;

631} determination of approval or denial by tax collector.—

632 (1) A property owner is responsible for submitting an

633| annual application for tax deferral with the county tax

634| collector on or before March 31 following the year in which the

635 taxes and non-ad valorem assessments are assessed.

636 (2) Fach applicant shall demonstrate compliance with the

637| requirements for tax deferral.

638 (3) The application for deferral shall be made upon a form

639| prescribed by the department and provided by the tax collector.

640 The tax collector may require the applicant to submit other

641} evidence and documentation deemed necessary in considering the

642| application. The application form shall advise the applicant:

643 (a) Of the manner in which interest is computed.
644 (b) Of the conditions that must be met to qualify for
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645 approval.
646 (c) Of the conditions under which deferred taxes,

647 assessments, and interest become due, payable, and delinquent.

648 (d) That all tax deferrals pursuant to this section

649| constitute a priority tax lien on the applicant's property.

650 (4) Each application shall include a list of all

6511 outstanding liens on the property and the current value of each

652 lien.

653 (5) Each applicant shall furnish proof of fire and

654 extended coverage insurance in an amount at least equal to the

655| total of all outstanding liens, including a lien for deferred

656] taxes, non-ad valorem assessments, and interest, with a loss

657 payable clause to the tax collector.

658 (6) The tax collector shall consider each annual

659| application for a tax deferral within 45 days after the

660| application is filed or as soon as practicable thereafter. The

661| tax collector shall exercise reasonable discretion based upon

662| applicable information available under this section. A tax

663| collector who finds that the applicant is entitled to the tax

664 deferral shall approve the application and maintain the deferral

665 records until the tax lien is satisfied.

666 (7) For approved deferrals, the date of receipt by the tax

667| collector of the application for tax deferral shall be used in

668| calculating taxes due and payable net of discounts for early

669 payment as provided in s. 197.162.

670 (8) The tax collector shall notify the property appraiser

671 in writing of those parcels for which taxes have been deferred.

672 (9) A tax deferral may not be granted if:
Page 24 of 97

CODING: Words stricken are deletions; words underlined are additions.
hb0355-00



F L ORIDA H O U S E O F R EPRESENTATI VE S

HB 355 2011

673 (a) The total amount of deferred taxes, non-ad valorem

674 assessments, and interest, plus the total amount of all other

675| unsatisfied liens on the property, exceeds 85 percent of the

676 Jjust value of the property; or

677 (b) The primary mortgage financing on the property is for

678| an amount that exceeds 70 percent of the just value of the

679| property.
680 (10) A tax collector who finds that the applicant is not

681| entitled to the deferral shall send a notice of disapproval

682| within 45 days after the date the application is filed, citing

683| the reason for disapproval. The original notice of disapproval

684] shall be sent to the applicant and shall advise the applicant of

685| the right to appeal the decision to the value adjustment board

686| and shall inform the applicant of the procedure for filing such

687| an appeal.

688 Section 13. Section 197.253, Florida Statutes, is

689f transferred, renumbered as section 197.2425, Florida Statutes,
690! and amended to read:

691 197.2425 199253 Appeal of denied Hemestead tax deferrals
692| opptieatien.—An appeal of a denied tax deferral must be made by

693| the property owner
694
695
696
697
698
699
700

Page 25 of 97

CODING: Words stricken are deletions; words underlined are additions.
hb0355-00



F L ORI DA H O U S§ E O F R EPRESENTATIVE S

701
702
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705
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707
708
709
710
711
712
713
714

715| metiece—of-disapproval—within 30 days—ofthefiling—ofthe

716| oppltication,—givingreasons—thereforto—the applicant—either by
717| persepal—deliveryeor pby-—registered-mailtothemaiting address
718| givenrby—the—applicont——and-sholl make—returnin the-monner in
719 which—sueh notice—was—served—upon—the applicant—upon—the

720 e i ;
721
722
723| appeat—the—deeision—of—thetox—ecollector—to—the—value—adjustment
724 i ! 44
725 suveh—an—appeats _

726 o —Pppeats—of—thedecisieon—of thetax—ecolieetor to the

727 value adjustment board shall-—be—irn—writing on a form prescribed
728| by the department and furnished by the tax collector. The Sueh
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729| appeal must shaldd be filed with the value adjustment board

730| within 30 26 days after the applicant's receipt of the notice of
731} disapproval. The value adjustment board shall review the

732| application and the evidence presented to the tax collector upen
733| which—the—applicant boasedhis—er-her claimfeor—tos—deferrald and,
734 at fhe election of the applicant, must shald hear .the applicant
735| in person, or by agent on the applicant's behalf, on his or her
736 right to hemestead tax deferral. The value adjustment board

737| shall reverse the decision of the tax collector and grant a

738} hkomestead tax deferral te—the—appliicant, if in its judgment the
739 applicant is entitled to the tax deferral +herete, or must

740] affirm the decision of the tax collector. An Sueh action by ef
741 the value adjustment board is shaii—be final unless the

742| applicant or tax collector files a de novo proceeding for a

7431 declaratory judgment or other appropriate proceeding in the

744 circuit court of the county in which the property is located e®
745| ether—iienhodtders within 15 days after £xem the date of the

746 decision disopprovat—ef—the—applticationby—theboard—Files—in
747 ! i ! 3 '

748
749] opprepriate—proceeding.
750 3—FEach—application—shall econtain—a—tist—eof,—and—the

751 evrrert—~valuve—of;y—all outstondingticns—on—the appiicantls

752 heomestead-

753) - {4—TFer—approved—appltications,—the—dateof receiptby—the
754 +ose—eoltector—of—the—opplication—for tow—deferrol-shall be used
755 in—ealevtating—toxes—due—and—payablte—net—of discounts—Ffeor ecariy

756 poymert-as-previdedfeorby-s5—t97162
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757
758
759
760
761
762
763
764
765
766
767 Section 14. Section 197.243, Florida Statutes, 1is amended
768| to read:

769 197.243 Definitions relating to homestead property tax

770 deferral Aet.—

771 (1) T"Household” means a person or group of persons living
772| together in a room or group of rooms as a housing unit, but the
773| term does not include persons boarding in or renting a portion
774 of the dwelling.

775 (2) "Income" means the "adjusted gross income," as defined
776 in 8. 62 of the United States Internal Revenue Code, of all

777 members of a household.

778 . Section 15. Section 197.252, Florida Statutes, is amended
779| to read:

780 197.252 Homestead tax deferral.—

781 (1) Any person who is entitled to claim homestead tax

782 exemption under the—preovisiens—ef s. 196.031(1) may apply eteet
783 to defer payment of a portion of the combined total of the ad

784| valorem taxes, amd—amy non-ad valorem assessments, and interest
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785 accumulated on a tax certificate whiech—weuld-be—coveredby—a—tax
786| eertifieate—seld-underthischapterJlevied onthat—persenls

787| kemestead-by—filing an anpbetapplicatieon—fer—tax—deferral—with
788| +he—ecounty—tax—ecollector—on—or beforeJonvary—3t—Ffeollowing—the
789 wear—in-whichthe taxes—and-nop—ad—valoremassessments—are

790| assessed. Any applicant who is entitled to receive the homestead

791| tax exemption but has waived it for any reason shall furnishs
792 with—the—application feor+taw—deferral; a certificate of

793 eligibility to receive the exemption. Such certificate shall be
794 prepared by the county property appraiser upon request of the
795} taxpayer. *e—shall-be—theburden—of—cach—applicant—teo

796 : ' g : i
797

798 (2) (a) Approval of an application for homestead tax
799| deferral shall defer £hatportien—of the combined total of ad

800| valorem taxes and amy non-ad valorem assessments:

801 1. Which weuld-be—ecovered-bya—tax—ecertificate—sold—under
802| #£his—ehapter—otherwise due—oand-poayableon—the—applicantls

803| homestead-pursuvant—te—s-—397-333—whieh exceeds 5 percent of the
804| applicant's household heusehoeld's income for the prior calendar

805 year if the applicant is younger than 65 years old;

806 2. Which exceeds 3 percent of the applicant's household

807! income for the prior calendar year if the applicant is 65 years

808 old or older; or

809 3. In its entirety if the applicant's household income:
810 a. For the previous calendar year is less than $10,000; or
811 b. Is less than the designated amount for the additional

812} homestead exemption under s. 196.075 and the applicant is 65
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813| years old or older. If—any-such—applticant'shousehold—income—Ffor
814 +£heprieor—ecatendar—yearis—tess—thon$10;000—approvalof—suech
815 appiiecation—shall defer—suech—ad—valerem—taxes—pltus—mon—ad

816| walerem—assessments—in—theirentirety-

817 i i
818
819
820
821
822
823
824
825

826| +eoxes—plus—pop—ad—valorem—assessments—in—their-entirety-
827 (b)4e¥ The household income of an applicant who applies

828 for a tax deferral before the end of the calendar year in which
829 the taxes and non-ad valorem assessments are assessed shall be
830f for the current year, adjusted to reflect estimated income for
831| the full calendar year period. The estimate of a full year's

832 household income shall be made by multiplying the household

833| income received to the date of application by a fraction, the
834f numerator being 365 and the denominator being the number of days
835| expired in the calendar year to the date of application.

836 (3) The property appraiser shall promptly notify the tax

837 collector if there is a change in ownership or the homestead

838| exemption has been denied on property that has been granted a

839 tax deferral. Ne—tax—deferral-—shall-begranted:r
840 ta—FfE—the—totatlomount—of deferredtarxes—ron—ad—valorem
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841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862 Section 16. Section 197.303, Florida Statutes, is

863 transferred, renumbered as section 197.2524, Florida Statutes,
864 and amended to read:
865 197.2524 187303 Ad—vaterem Tax deferral for recreational

866| and commercial working waterfront properties and affordable

867 rental housing property.—

868 (1) This section applies to: Pheboard-of——ecounty
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869
870
871

872 (a) Recreational and commercial working waterfront

873| properties if the owners are engaging in the operation,

874 rehabilitation, or renovation of such properties in accordance
875! with guidelines established in this section.

876 (b) Affordable rental housing, if the owners are engaging

877 in the operation, rehabilitation, or renovation of such

878| properties in accordance with the guidelines provided in part VI

8791 of chapter 420.

880 (2) The board of county commissioners of any county or the

881| governing authority of a ke municipality may adopt an by

882| ordinance to may authorize the deferral of ad valorem taxes
883 +axatiep and non-ad valorem assessments for reereationat—and

884| ecemmereiat—working—waterfreont properties described in subsection
885 (1) .

886 (3) The ordinance shall designate the percentage or amount
887| of the deferral and the type and location of the weoxking

888| waterfrent property and—ipetuding—the-type—of-public—lodging
889| esteblishments;—for—which-deferrals—may-be—granted—which-—may
890| inpelude—any—property-meeting—theprovisiens—of—-—342-0+2+

891| whieh—property may require the property be—further—reguired to

892 Dbe located within a particular geographic area or areas of the

8931 county or municipality. For property defined in s. 342.07(2) as

894 "recreational and commercial working waterfront," the ordinance

895| may specify the type of public lodging establishments that

896 qualify.
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897 (4) The ordinance must specify that such deferrals apply

898 only to taxes or assessments levied by the unit of government

899 granting the deferral. However, a deferral may not be granted

900 for the—deferrals—de—not—applyr—however,—te taxes or nren—ad
901| walerem assessments definped—in——s+—3+9+3632L1 )+t levied for the
902| payment of bonds or for e taxes authorized by a vote of the

903| electors pursuant to s. 9(b) or s. 12, Art. VII of the State
904| Constitution.

905 (5) The ordinance must specify that any deferral granted
906| remains in effect regardless of any change in the authority of
907| the county or municipality to grant the deferral. In order to
908 retain the deferral, hewewer+ the use and ownership of the

909| property as—a—working—waterfreopt must remain as it was when the
910f deferral was granted for be-maintaiped—over the period in fex
911| which the deferral remains is—granted.

912 (6) (a) If an application for deferral is granted on

913} property that is located in a community redevelopment area, the
914| amount of taxes eligible for deferral is limited shalil-be

915 »redueed, as provided for in paragraph (b), if:

916 1. The community redevelopment agency has previously

917] issued instruments of indebtedness that are secured by increment

918 revenues on deposit in the community redevelopment trust fund;

919 and

920 2. Those instruments of indebtedness are associated with

921 the real property applying for the deferral.

922 (b) If the-—prewvisiens—ef paragraph (a) aEEliés 2ppty¥, the

923| <%ax deferral applies only shall-met—appdty to the am amount of

924| taxes in excess of eguai—te the amount that must be deposited
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925| into the community redevelopment trust fund by the entity

926 granting the deferral based upon the taxable value of the

927! property upon which the deferral is being granted. Once all
928| instruments of indebtedness that existed at the time the

929! deferral was originally granted are no longer outstanding or
930 have otherwise been defeased, the—preowisienms—ef this paragraph
931| skalt no longer applies app+y.

932 (c) If a portion of the taxes on a property were not

933| eligible for deferral under beecause—eof—the—provisions—of

934| paragraph (b), the community redevelopment agency shall notify
935| the property owner and the tax collector 1 year before the debt
936| instruments that prevented the said taxes from being deferred
937 are no longer outstanding or otherwise defeased.

938 (d) The tax collector shall notify a community

939 :edevelopment agency of any tax deferral that has been granted
940| on property located within the community redevelopment area of
941} that agency.

942 (e) Issuance of a debt obligation after the date a

943| deferral has been granted does shatd not reduce the amount of
944| taxes eligible for deferral.

945 Section 17. Section 197.3071, Florida Statutes, is

946| transferred, renumbered as section 197.2526, Florida Statutes,
947| and amended to read:

948 197.2526 }94%894% Eligibility for tax deferral for

949 affordable rental housing property.—The tax deferral authorized
950| by s. 197.2524 applies this—seetion—is—applicabie only on a pro

951 rata basis to the ad valorem taxes levied on residential units

952 within a property which meet the following conditions:
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953 (1) Units for which the monthly rent along with taxes,
954} insurance, and utilities does not exceed 30 percent of the

955! median adjusted gross annual income as defined in s. 420.0004
956] for the households described in subsection (2).

957 (2) Units that are occupied by extremely-~low-income

958( persons, very-low-income persons, low-income persons, or

959! moderate-income persons as these terms are defined in s.

960| 420.0004.

961 Section 18. Section 197.254, Florida Statutes, is amended
962| to read:

963 197.254 Annual notification to taxpayer.—

964 (1) The tax collector shall notify the taxpayer of each
965| parcel appearing on the real property assessment roll of the
966| right to defer payment of taxes and non-ad valorem assessments

967| and interest on homestead property pursuant to s. 197.252.

968| pursuvant—te—ss5+—31+97242-197 312 Suech—notice—shall beprintedon
969 +the-backofenveleopes—usedFfor-matrling the rneotice of toses
970 previded——Ffor-bys—1371322{3H—Suchnoticeof theright teodefer
971| paymernteoftoses—andnon—ad—vatorem assessmentsshalt—reads
972

973 NOFFCE—TO—FTAXPAYERS—ENTIFEED

974 Fo—HOMESTEADEXEMPTEON

975

976 u : ! : -3 7
977

978

979 in—the—ecounty-ta—eceollectorls—offices !

980 (2) On or before November 1 of each year, thé tax
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981 collector shall notify each taxpayer to whom a tax deferral has
982| been previously granted of the accumulated sum of deferred

983| taxes, non-ad valorem assessments, and interest outstanding.
984 Section 19. Section 197.262, Florida Statutes, is amended
985| to read:

986 197.262 Deferred payment tax certificates.—

987
988
989
990| geverning-body—The—ecounty—shall—then, At a the—time—of—the tax
991| certificate sale held-pursvant—teo—s+—397-432, the tax collector

992 shall strike to the county each certificate on property for
9931 which taxes have been deferred eff—+teo—the-eounty. Certificates

994| issued pursuant to this section are exempt from the public sale

995| of tax certificates held pursuant to s. 197.432 or s. 197.4725.

996 (2) The certificates so held by the county shall bear
997! interest at a rate equal to the semiannually compounded rate of
998 0.5 percent plus the average yield to maturity of the long-term
999 fixed-income portion of the Florida Retirement System
1000| investments as of the end of the quarter preceding the date of
1001| the sale of the deferred payment tax certificates.+ However, the
1002| interest rate may not exceed 7 8+5 percent.
1003 Section 20. Section 197.263, Florida Statutes, is amended
1004} to read:
1005 197.263 Change in ownership or use of property.—
1006 (1) If Ia—*he—event—that there is a change in use or
1007| ownership of tax~deferred property such that the owner is no
1008} 1longer eligible for the tax deferral granted eptitled—to—elaim
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1010 or the owner sueh—persen fails to maintain the required fire and

1011| extended insurance coverage, the total amount of deferred taxes
1012| and interest for all prewieus years is shald—be due and payable
1013| November 1 of the year in which the change im—uwse occurs or on

1014| the date failure to maintain insurance occurs. Payment is and

1015| shall—be delinquent on April 1 of the year following the year in
1016 which the change in use or failure to maintain insurance occurs.

1017} However, if the change in ownership is to a surviving spouse and

1018} the spouse is eligible to maintain the tax deferral on such

1019} property, the surviving spouse may continue the deferment of

1020| previously deferred taxes and interest pursuant to this chapter.
1021
1022
1023
1024
1025
1026| ewrership—is—to—a SurviviRg Spouse—and-sueh—spouse—is eligible
1027 i }
1028 19896033+ —sueh survivingspouse—may—ceontinve—thedeferment—of
1029| previeusty—deferred—taxes—and—interestpursuwant—teo—the

1030| prewvisieons—ef-this—aects

1031 (2)43+ Whenever the property appraiser discovers that

1032| there has been a change in the ownership or use of property that
1033 whieh has been granted a tax deferral, the property appraiser
1034| shall notify the tax collector in writing of the date such
1035| change occurs, and the tax collector shall collect any taxes,
1036] assessments, and interest due er—delinguent.
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1037 (3)44) During any year in which the total amount of

1038 deferred taxes, interest, assessments, and all other unsatisfied

1039 liens on the homestead exceeds 85 percent of the just assessed
1040(" value of the homestead, the tax collector shall immediately
1041 notify the owner ef—the—property—on-which—taxes—and—interest
1042| have—been—deferred that the portion of taxes, amd interest, and
1043 .assessments which exceeds 85 percent of the just assessed value
1044 of the homestead is shaid—be due and payable within 30 days
1045 after ef—reeceipt—of the notice is sent. Failure to pay the

1046| amount due causes shald-eauwse the total amount of deferred

1047| taxes, amd interest, and assessments to become delinquent.
1048 (4)45> Each year, upon notification, each owner of

1049} property on which taxes, ard interest, and assessments have been

1050| deferred shall submit to the tax collector a list of, and the
1051} current value of, all outstanding liens on the owner's

1052| homestead. Failure to respond to this notification within 30
1053| days causes shaid-—eause the total amount of deferred taxes, ard
1054| interest, and assessments to become payable within 30 days.

1055 (5)+t6+ If In—the—event deferred taxes, interest, and

1056| assessments become delinquent wpder—this—chapter—then—on—oF
1057 = :

1058 the tax collector shall sell a tax certificate for the

1059 delinquent taxes, and interest, and assessments in the manner

1060| provided by s. 197.432.

1061 Section 21. Section 197.272, Florida Statutes, is amended

1062{ to read:

1063 197.272 Prepayment of deferred taxes.—

1064 4+ All or part of the deferred taxes and accrued interest
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1065 may at any time be paid to the tax collector. bys
1066
1067
1068
1069
1070
1071
1072| +endered-

1073 {23 Any partiad payment that is less than the total amount

1074 due must be equal to the amount of the deferred taxes, interest,
1075| and assessments, and for 1 or more full years made—pursuvant—te
1076| +£his——seetieon—shall beoappliedEfirstto-aceruvedinterest.

1077 Section 22. Section 197.282, Florida Statutes, is amended
1078 to read:

1079 197.282 Distribution of payments.—When any deferred taxes,

1080 assessments, or interest is collected, the tax collector shall

1081 maintain a record of the payments—settingforthadeseription—of
1082| +«heproperty-and the omount—of toxes—eor—interest-colleected—Ffor
1083 sueh-preoperty. The tax collector shall distribute payments

1084| received in accordance with the procedures for distribution of

1085 ad valorem taxes, non-ad valorem assessments, or redemption

1086 moneys as prescribed in this chapter.

1087 Section 23. Section 197.292, Florida Statutes, is amended
1088| to read:

1089 197.292 Construction.—Nething—in This chapter does not:
1090 aet—shellbeconstrued—toPprevent

1091 (1) Prohibit the collection of personal property taxes

1092 that whieh become a lien against tax-deferred property;+
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1093 igl‘ Defer paymeﬁt of special assessments to benefited
1094 property other than those specifically allowed to be deferred;+
1095| or

1096 (3) Affect any provision of any mortgage or other

1097| instrument relating to property requiring a person to pay ad

1098 valorem taxes or non-ad valorem assessments.

1099 Section 24. Section 197.301, Florida Statutes, is amended
1100 to read:

1101 197.301 Penalties.—

1102 (1) The following penalties shall be imposed on any person

1103 who willfully files incorrect information for a tax deferral

1104| +reegwired—under—s+—3197 252 —or—o+—3197 263—which—Jis ineeorrect:
1105 (a) The Swekh person shall pay the total amount of deferred

1106} taxes, non-ad valorem assessments subject to collection pursuant

1107 to the uniform method of collection set forth in s. 197.3632,
1108 and interest deferred, which amount shall immediately become

1109} due.+

1110 (b) The Sueh person shall be disqualified from filing a
1111| hkemestead tax deferral application for the next 3 years;}-aﬁd

1112 (c) The Suweh person shall pay a penalty of 25 percent of

1113 the total amount of deferred taxes, non-ad valorem assessments

1114 subject to collection pursuant to the uniform method of

1115 collection set forth in s. 197.3632, and interest deferred.

1116 (2) Any person against whom the penalties prescribed in

1117 this section have been imposed may appeal the penalties imposed

1118| to the value adjustment board within 30 days after Eggysaéé

1119| penalties are imposed.

1120 Section 25. Section 197.312, Florida Statutes, is amended
Page 40 of 97

CODING: Words siricken are deletions; words underlined are additions.
hb0355-00



FLORI DA H O U S E O F REPRESENTATIVES

HB 355 2011

1121 to read:
1122 197.312 Payment by mortgagee.—If any mortgagee elects

1123} shald—eteet to pay the taxes when an applicant qualifies for tax
1124| deferral, #hem such election does shadd not give the mortgagee
1125 the right to foreclose.

1126 Section 26. Section 197.322, Florida Statutes, is amended
1127 to read:

1128 197.322 Delivery of ad valorem tax and non-ad valorem

1129| assessment rolls; notice of taxes; publication and mail.-—

1130 (1) The property appraiser shall deliver to the tax

1131| collector the certified assessment roll along with his or her
1132| warrant and recapitulation sheet.

1133 (2) The tax collector shall on November 1, or as soon as
1134| the assessment roll is open for collection, publish a notice in
1135| a local newspaper that the tax roll is open for collection.

1136 (3) Within 20 working days after receipt of the certified
1137} ad valorem tax roll and the non-ad valorem assessment rolls, the
1138 tax collector shall send maid to each taxpayer appearing on such
1139 sadd rolls, whose pest—effiece address is known to him or her, a
1140} tax notice stating the amount of current taxes due, frem—the
1141| +axpayer and—if applicable,—the fact that back taxcs—romain
1142 uapaoid—and—advising—the—taxpayer—of+the discounts allowed for

1143} early payment, and that delinquent taxes are outstanding, if

1144 applicable. Pursuant to s. 197.3632, the form of the notice of

1145] non-ad valorem assessments and notice of ad valorem taxes shall
1146] be in the form specified as—previded in s. 197.3635 andne—eother
1147| +form—shall—be—used, notwithstanding theprewvisiens—ef s.

1148 195.022. The tax collector may send such notice electronically
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1149 or by postal mail. Electronic transmission may be used only with

1150 the express consent of the property owner. Electronic

1151| transmission of tax notices may be sent earlier but may not be

1152 sent later than the postal mailing of the notices. If the notice

1153 of taxes is sent electroniéally and is returned as

1154 undeliverable, a second notice must be sent. However, the

1155 original electronic transmission used with the consent of the

1156| property owner is the official mailing for purpose of this

1157} section. A discount period may not be extended due to a tax bill

1158| being returned as undeliverable electronically or by postal

1159] mail. The postage for mailing or the cost of electronic

1160 transmission shall be paid out of the general fund of each local

1161{ governing board, upon statement of the amount £hereef by the tax
1162} collector.

1163 Section 27. Section 197.332, Florida Statutes, is amended
1164| to read:

1165 197.332 Duties of tax collectors; branch offices.—

1166 (1) The tax collector has the authority and obligation to

1167} collect all taxes as shown on the tax roll by the date of
1168} delinquency or to collect delinquent taxes, interest, and costs,
1169 by sale of tax certificates on real property and by seizure and

1170| sale of personal property. The tax collector may perform such

1171| duties by use of contracted services or products or by

1172 electronic means. The use of contracted services, products, or

1173f vendors does not diminish the responsibility or liability of the

1174 tax collector to perform such duties pursuant to law. The tax

1175 collector may shell-beallewed—te collect the cost of caontracted

1176 services and reasonable attorney's fees and court costs in
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1177| actions on proceedings to recover delinquent taxes, interest,
1178| and costs.

1179 (2) A county tax collector may establish one or more

1180 branch offices by acquiring title to real property or by lease

1181| agreement. The tax collector may hire staff and equip such

1182 branch offices to conduct state business, or, if authorized to

1183| do so by resolution of the county governing body, conduct county

1184 business pursuant to s. 1(k), Art. VIII the State Constitution.

1185 The department shall rely on the tax collector's determination

1186} that a branch office is necessary and shall base its approval of

1187 the tax collector's budget in accordance with the procedures of
1188 s. 195.087(2).

1189 Section 28. Section 197.343, Florida Statutes, is amended
1190 to read:

1191 197.343 Tax notices; additional notice required.-—

1192 (1) An additional tax notice shall be sent, electronically

1193| or by postal mail, meited by April 30 to each taxpayer whose

1194 payment has not been received. Electronic transmission of the

1195 additional tax notice may be used only with the express consent

1196] of the property owner. If the electronic transmission is

1197 returned as undeliverable, a second notice must be sent.

1198 However, the original electronic transmission used with the

1199| consent of the property owner is the official notice for the

1200 purposes of this subsection. The notice shall include a

1201 description of the property and a statement that if the taxes

1202| are not paid:

1203 (a) For real property, a tax certificate may be sold; and
1204 (b) For tangible personal property, the property may be
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1205 sold he—feollewing stotement:—Etf the taxes—for ———{yearr———on

1206 yeour—preoperty—are—npot—paid—in—Ffull,—a—tax—ecertificate—will—be
1207

1208
1209 -Z2—A—duplicate—of—the—additieonal—tax—potice—reguiredby
1210 ' 3 -rd '
1211
1212

1213 £itedwith—the—tax—-ecolleector—awritten—reguestand—inetuded—a
1214 deseriptien—eof—the—taond—The—tax—collector—is—avthorized—to

1215| echaorge—a—recaseonablte—fee—for—the—eost—of this—serviecer
1216 (2)43+ When the taxes under s. 193.481 on subsurface

1217} rights haw¥e become delinquent and a tax certificate is to be
1218 sold under this chapter, a notice of the delinquency shall be

1219| sent givenrby—first—-elass—mait to the owner of the fee to which

1220| these subsurface rights are attached. The additional notice may

1221] be transmitted electronically only with the express consent of

1222 the fee owner. If the electronic transmission is returned as

1223 undeliverable, a second notice must be sent. However, the

1224| original electronic transmission used with the consent of the

1225 property owner is the official notice for the purposes of this

1226 subsection. On the day of the tax sale, the fee owner shall have

1227 the'right to purchase the tax certificate at the maximum rate of
1228| interest provided by law before bids are accepted for the sale
1229 of such certificate.

1230 {3)44 The tax collector shall send maid such additional

1231| notices as he or she considers proper and necessary or as may be

1232] required by reasonable rules of the department. An additional
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1233| notice may be transmitted electronically only with the express

1234| consent of the property owner. If the notice of taxes is sent

1235 electronically and is returned as undeliverable, a second notice

1236 must be sent. However, an original electronic transmission used

1237| with the consent of the property owner is the official mailing

1238} for purpose of this section.

1239 Section 29. Subsections (1) and (2) of section 197.344,

1240 Florida Statutes, are amended to read:

1241 197.344 Lienholders; receipt of notices and delinquent
1242 taxes.—

1243 (1) When requested in writing, a tax notice shall be sent
1244| maited according to the following procedures:

1245 (a) Upon request by any taxpayer who is aged 60 years old
1246| or older ewe¥, the tax collector shall send maid the tax notice
1247} to a third party designated by the taxpayer. A duplicate copy of
1248 the notice shall be sent maided to the taxpayer.

1249 (b) Upon request by a mortgagee stating that the mortgagee
1250] is the trustee of an escrow account for ad valorem taxes due on
1251} the property, the tax notice shall be sent madided to such

1252 trustee. When the original tax notice is sent medilted to such
1253| trustee, the tax collector shall send maid a duplicate notice to
1254 the owner of the property with the additional statement that the
1255| original has been sent to the trustee.

1256 (c) Upon request by a vendee of .an unrecorded or recorded
1257 contract for deed, the tax collector shall send meid a duplicate-
1258 notice to such vendee.

1259

1260| The tax collector may establish cutoff dates, periods for
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1261| updating the list, and any other reasonable requirements to
1262| ensure that the tax notices are sent meited to the proper party

1263 on time. Notices shall be sent electronically or by postal mail.

1264| However, electronic transmission may be used only with the

1265| express consent of the person making the request. If the

1266| electronic transmission is returned as undeliverable, a second

1267 notice must be sent. However, the original electronic

1268 transmission used with the consent of the requester is the

1269} official notice for the purpose of this subsection.

1270 (2) On or before May 1 of each year, the holder or

1271} mortgagee of an unsatisfied mortgage, lienholder, or vendee

1272 under a contract for deed, upon filing with the tax collector a
1273| description of property +améd so encumbered and paying a service
1274| charge of $2, may request and receive information concerning any
1275| delinquent taxes appearing on the current tax roll and

1276 certificates issued on the described property +and. Upon receipt
1277 of such request, the tax collector shall furnish the following

1278 information within 60 days following the tax certificate sale:

1279 (a) The description of property on which certificates were
1280 sold.

1281 (b) The number of each certificate issued and to whom.
1282 (c) The face amount of each certificate.

1283 (d) " The cost for redemption of each certificate.

1284 Section 30. Section 197.3635, Florida Statutes, is amended
1285 to read:

1286 197.3635 Combined notice of ad valorem taxes and non-ad

1287| wvalorem assessments; requirements.—A form for the combined

1288 notice of ad valorem taxes and non-ad valorem assessments shall
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1289f{ be produced and paid for by the tax collector. The form shall
1290} meet the requirements of this section and department rules and
1291| is shadd—Pbe subject to approval by the department. By rule, the
1292} department shall provide a format for the form of such combined
1293| notice. The form shall meet—the—folleowing—reguirements:

1294 (1) *e—shald Contain the title "Notice of Ad Valorem Taxes
1295| and Non-ad Valorem Assessments."”" The form #t shall also contain
1296| a receipt part that can be returned along with the payment to
1297| the tax collector.

1298

1299

1300

1301 (2) 43 Within—the—ad-—valorem—part—it—shald Contain the
1302| heading "Ad Valorem Taxes<=" within the ad valorem part and

1303| WwWithin—the—-pop—ad—valorem—assessment—parE,—it—shall—eontain the

1304{ heading "Non-ad Valorem Assessments+" within the non-ad valorem

1305| assessment part.

1306 (3)+44)y Fe—shaltt Contain the county name, the assessment

1307] vyear, the mailing address of the tax collector, the mailing

1308} address of one property owner, the legal description of the

1309 property to at least 25 characters, and the unique parcel or tax
1310| identification number of the property.

1311 (4)+45+ F—shald Provide for the labeled disclosure of the
1312] total amount of combined levies and the total discounted amount
1313 due each month when paid in advance.

1314 (5)+6> Ft—sheld Provide a field or portion on the front of

1315 the notice for official use for data to reflect codes useful to

1316 the tax collector.
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1317 (6)4# Provide for the combined notice to shaid be set in
1318 type that whieh is 8 points or larger.
1319 (7)48)> TFhe—ad—valorem—part—shalt Contain within the ad
1320| valorem part the—fellowing:
1321 (a) A schedule of the assessed value, exempted value, and

1322| taxable value of the property.

1323 (b) Subheadings for columns listing taxing authorities,
1324} corresponding millage rates expressed in dollars and cents per
1325 $1,000 of taxable wvalue, and the associated tax.

1326 (c) A listing of taxing authorities +isted in the same

1327| sequence and manner as listed on the notice required by s.

1328 200.069(4) (a), with the exception that independent special

1329| districts, municipal service taxing districts, and voted debt
1330 service millages for each taxing authority shall be listed

1331| separately. If a county has too many municipal service taxing
1332 wunits to list separately, it shall combine them to disclose the

1333 total number of such units and the amount of taxes levied.

1334 (8)48% Contain within the non-ad valorem assessment parts
1335 it——shall-contain—the—following:
1336 (a) Subheadings for columns listing the levying

1337| authorities, corresponding assessment rates expressed in dollars
1338 and cents per unit of assessment, and the associated assessment
1339} amount.

1340 (b) The purpose of the assessment,'if the purpose is not
1341{ clearly indicated by the name of the levying authority.

1342 (c) A listing of the levying authorities in the same order

1343| as in the ad valorem part to the extent practicable. If a county

1344 has too many municipal service benefit units to list separately,
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1345 it shall combine them by function.

1346 (9)4+8)> IFe—shalt Provide instructions and useful

1347| information to the taxpayer. Such information and instructions

1348| shall be nontechnical to minimize confusion. The information and

1349| instructions required by this section shall be provided by

1350| department rule and shall include:

1351 (a) Procedures to be followed when the property has been

1352 sold or conveyed.

1353 (b) Instruction as to mailing the remittance and receipt

1354| along with a brief disclosure of the availability of discounts.

1355 (c) Notification about delinquency and interest for

1356] delingquent payment.

1357 (d) Notification that failure to pay the amounts due will

1358| result in a tax certificate being issued against the property.

1359 (e} A brief statement outlining the responsibility of the

1360| tax collector, the property appraiser, and the taxing

1361| authorities. This statement shall be accompanied by directions

1362 as to which office to contact for particular questions or

1363| problems.

1364 Section 31. Subsections (2) and (4) of section 197.373,

1365 Florida Statutes, are amended to read:

1366 197.373 Payment of portion of taxes.-—

1367 (2) The request must be made at least 45 35 days before

1368| prier—te the tax certificate sale.

1369 (4) This section does not apply to assessments and

1370 collections relating to fee timeshare real property made

1371| pursuant to the—previsiens—ef s. 192.037.

1372 Section 32. Subsection (1) of section 197.374, Florida
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1373 Statutes, is amended to read:

1374 197.374 Partial payment of current year taxes.—

1375 (1) As used in this section, the term "partial payment"
1376| means a payment that is less than the full amount of taxes due.
1377| The term does not include payments made pursuént to s. 194.171,
1378| s. 196.295, s. 197.222, s. 197.252, or s. 197.2524 187-3063.
1379 Section 33. Subsections (1) and (3) of section 197.402,
1380 Florida Statutes, are amended to read:

1381 197.402 Advertisement of real or personal property with
1382 delingquent taxes.—

1383 (1) If Whenever—Fegat advertisements are required, the
1384| board of county commissioners shall select the newspaper as
1385 provided in chapter 50. The effiee—of—the tax collector shall
1386| pay all newspaper charges, and the proportionate cost of the
1387| advertisements shall be added to the delinquent taxes when—they
1388| are collected.

1389 (3) Except as provided in s. 197.432(4), on or before June
1390 ‘1 or the 60th day after the date of delinquency, whichever is
1391 later, the tax collector shall advertise once each week for 3
1392 weeks and shall sell tax certificates on all real property

1393| having with delinquent taxes. If the deadline falls on a

1394| Saturday, Sunday, or legal holiday, it is extended to the next

1395} working day. The tax collector shall make a 1list of such

1396| properties in the same order in which the property was dands

1397| were assessed, specifying the amount due on each parcel,
1398 including interest at the rate of 18 percent per year from the

1399 date of delingquency to the date of sale; the cost of

1400| advertising; and the expense of sale. For sales that commence on
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1401 or after June 1, all certificates shall be issued effective as

1402] of the date of the first day of the sale and the interest to be

1403| paid to the certificateholder shall include the month of June.

1404 Section 34. Section 197.403, Florida Statutes, is amended
1405 to read:

1406 197.403 Publisher—to—furnishecopy—of—advertisement—to—tax
1407 eotteeters+ Proof of publication+—£fees.—The newspaper publishing

1408| the notice of a tax sale shall furnish +ramsmitby matt a copy
1409| of the paper containing each notice to the tax collector within
14101 10 days after the last required publication. When the

1411| publication of the tax sale notice is completed as—previded-by¥
1412 Zaw, the publisher shall make an affidavit, ia—the—form

1413| preseribed—by—the—departmenty; which shall be delivered to the

1414| tax collector and annexed to the report of certificates sold for

1415 taxes as provided by s. 197.432(9) s-—397432(8+).
1416 Section 35. Subsections (5) and (10) of section 197.413,

1417 Florida Statutes, are amended to read:

1418 197.413 Delinguent personal property taxes; warrants;

1419| court order for levy and seizure of personal property; seizure;
1420 fees of tax collectors.—

1421 (5) Upon the filing of the sueh petition, the clerk of the
1422| court shall notify each delinquent taxpayer listed in the

1423 petition that a petition has been filed and that, upon

1424 ratification and confirmation of the petition, the tax collector
1425 may witl—be—authorized—to issue warrants and levy upon, seize,
1426 and sell so much of the personal property as to satisfy the

1427 delinquent taxes, plus costs, interest, attorney's fees, and

1428} other charges. The Sweh notice shall be given by certified mail,
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1429 return receipt requested. If the clerk of court and the tax

1430 collector agree, the tax collector may provide the notice.

1431 (10) The tax collector is entitled to a fee of $10 $2 from

1432| each delinquent taxpayer at the time delinquent taxes are
1433| collected. The—tax—ecotlectoris—entitled to receive—an
1434| additional—S$8—Ffor—each—woarrant—issueds

1435 Section 36. Section 197.414, Florida Statutes, is amended
1436} to read:
1437 197.414 ZPas—ecolteector—to—leep Record of warrants and

1438| levies on tangible personal property.—The tax collector shall
1439| keep a record of all warrants and levies made under this chapter
1440| and shall note on such record the date of payment, the amount of
1441| money, if any, received, and the disposition thereof made by him
1442| or her. Such record shall be known as "the tangible personal
1443| property tax warrant register." anrd—the—form—thereof—shallbe
1444| preseribed-by—theDepartment—ofRevenuver The warrant register

1445| may be maintained in paper or electronic form.

1446 Section 37. Section 197.4155, Florida Statutes, is amended
1447 to read:
1448 197.4155 Delinquent personal property taxes; installment

1449| payment program.—
1450 (1) A county tax collector may implement a am—instaliment
1451 payment program for the payment of delinquent personal property

1452| taxes. If implemented, the pregrammustbeavaitable—upon

1453| appliicatieon—to—thetax—ecollector;—to——cachdelinguent—personat
1454 i
1455| exeeced—$1-000-—Fhe tax collector shall require each taxpayer who

1456| requests to participate in the program to submit an application
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1457 on a form prescribed by the tax collector which, at a minimum,
1458| must include the name, address, a description of the property
1459} subject to personal property taxes, and the amount of the

1460| personal property taxes owed by the taxpayer.

1461 (2) Within 10 days after a taxpayer who owes delinquent
1462| personal property taxes submits the required application, the
1463| tax collector may shatt prescribe a an—instaliment payment plan
1464| for the full payment of the +axpayer's delinquent persenalt

1465| preperty taxes, including any delinquency charges, interest, and
1466| costs allowed by this chapter. The plan must be in writing and
1467| must be delivered to the taxpayer after it is prescribed. When
1468 At—the—time the plan is developed, the tax collector may

1469} consider a taxpayer's current and anticipated future ability to
1470 pay over the time period of a potential imstaliment payment

1471 plan. The plan must provide that if the taxpayer does not follow
1472| the payment terms or fails to timely file returns or pay current
1473} obligations after the date of the payment plan, the taxpayer is
1474 will-be——econsidered delinquent unrder—the—terms—of—the—pltan, and
1475| any unpaid balance of tax, penalty, or interest scheduled in the
1476f payment plan will be due and payable immediately. The plan must
1477| also provide that unpaid tax amounts bear interest as provided
1478 by law. In prescribing a suveh—ap—imnstallment payment plan, the
1479 tax collector may exercise flexibility as to the dates, amounts,
1480| and number of payments required to collect all delinquent

1481| personal property taxes owed by—the—tawpayer, except that the

1482} plan must provide for the full satisfaction of all amounts owed

14831 by the taxpayer within by rme3later—than 3 years after the due
1484| date of the first payment under the plan.
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1485 (3) If a tax warrant is issued under s. 197.413 against a
1486 delinquent taxpayer who is participating in an installment

1487| payment plan under this section, the tax warrant is

1488| unenforceable as long as the taxpayer is neither delinquent

1489 wunder the terms of the installment payment plan nor attempting
1490 to remove or dispose of the personal property that is subject to
14911 the tax warrant.

1492 (4) If the amounts due under the installment payment plan
1493| are not paid in full in accordance with the terms of the plan,
14941 the tax collector may use all enforcement methods available'

_1495 under the law.

1496 Section 38. Section 197.416, Florida Statutes, is amended
14971 to read:
1498 197.416 Continuing duty of the tax collector to collect

1499| delinquent tax warrants; limitation of actions.—It is shali—be
1500 the duty of the tax collector issuing a tax warrant for the
1501} collection of delinquent tangible personal property‘taxes to
1502| continue from—time—to—time—his—eor—herefforts to collect such
1503| taxes for a—perieod—of 7 years after £xem the date of the

1504 ratification issuamnee of the warrant. After the expiration of 7
15051 years, the warrant is widd—be barred by this statute of

1506| limitationy—and—npeo—aectionmay bemaintained—in-any—ecourt. A tax

1507 collector or his or her successor is shaild not be relieved of

1508 accountability for collection of any taxes assessed on tangible
1509 personal property until he or she has completely performed every
1510| duty devolving upon the tax collector as required by law.

1511 Section 39. Subsection (1) of section 197.417, Florida

1512 Statutes, is amended to read:
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197.417 Sale of personal property after seizure.—

(1) When personal property is levied upon for delinquent
taxes as provided for in s. 197.413, at least 7 +5 days before
the sale the tax collector shall give public notice by
advertisement of the time and place of sale of the property to
be sold. The notice shall be posted in at least two &hree public
places in the county—eae—ef—which—shall—be—at—the—courthouser
and the property shall be sold at public auction at the location

noted in the advertisement. Notice posted on the Internet

qualifies as one location. The property sold shall be present if

practical. If the sale is conducted electronically, a

description of the property and a photograph, when practical,

shall be available. At any time before the sale the owner or

claimant of the property may release the property by the payment
of the taxes, plus delinguent charges, interest, and costs, for
which the property was liable to be sold. Ia—all-ecasess
immediate—payment—for—the property shallbereguireds In case
such a sale is made, the tax collector is shald-be entitled to
the same fees and charges as are allowed sheriffs upon execution
sales. A

Section 40. Section 197.432, Florida Statutes, is amended
to read:

197.432 Sale of tax certificates for unpaid taxes.—

(1) On the day and approximately at the time designated in
the notice of the sale, the tax collector shall commence the
sale of tax certificates on the real property those—tands on
which taxes have not been paid. The tax collector—apd-he—-or-she

shall continue the sale from day to day until each certificate
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1541 is sold to pay the taxes, interest, costs, and charges on the
1542} parcel described in the certificate. Im—ease—there—are—no

1543| bidders,—the—ecertificate——shall-be—issued—to—theecounty- The tax
1544| collector shall offer all certificates on the property Zands as
1545| they are listed on the tax roll assessed. The tax collector may

1546| conduct the sale of tax certificates for unpaid taxes pursuant

1547 to this section by electronic means, which may allow for proxy

1548 bidding. Such electronic means must comply with the procedures

1549f provided in this chapter. A tax collector who chooses to conduct

1550 such electronic sales may receive electronic deposits and

1551| payments related to the tax certificate sale.

1552 (2) A lien created through the sale of a tax certificate
1553| may not be enforced in any manner except as prescribed in this
1554 chapter.

1555 (3) If the belinguent—realproperty taxes on a real

1556 property and all interest, costs, and charges are paid before a

1557} tax certificate is awarded to a buyer or struck to the county,

1558| the tax collector may not issue the tax certificate ef—aidt
1559
1560{ be——combined—into—one—ecertificate. After a tax certificate is
1561| awarded to a buyer or struck to the county, the delingquent

1562| taxes, interest, costs, and charges are paid by the redemption

1563 of the tax certificate.

1564 (4) A tax certificate representing less than $250 $366 in

1565 delinquent taxes on property that has been granted a homestead

1566| exemption for the year in which the delinquent taxes were

1567 assessed may not be sold at public auction or by electronic sale

1568| as provided in subsection (1) +36) but must shalt be issued by
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1569| the tax collector to the county at the maximum rate of interest
1570 allowed by—this—ehapter. The provisions of s. 197.4725 or s.
1571 197.502(3) may shadd not be invoked if as—3Feorg—as the homestead

1572 exemption is granted to the person who received the homestead
1573| exemption for the year in which the tax certificate was issued.
1574 However, if when all such tax certificates and accrued interest
1575| +hereern represent an amount of $250 $386 or more, the—previsiens
1576| e£ s. 197.502(3) shall be used to determine whether the county
1577 must apply for a tax deed shall—be—invoked.

1578 (5) A tax certificate that has not been sold on property

1579| for which a tax deed application is pending shall be struck to
1580f the county.
1581 (6)45)> Each certificate shall be awarded struele—eff to the

1582 person who will pay the taxes, interest, costs, and charges and
1583} will demand the lowest rate of interest, not in excess of the
1584| maximum rate of interest allowed by this chapter. The tax

1585| collector shall accept bids in even increments and in fractional

1586 interest rate bids of one-guarter of 1 percent only. If multiple

1587 bidders offer the same lowest rate of interest, the tax

1588| collector shall determine the method of selecting the bidder to

1589| whom the certificate will be awarded. Acceptable methods include

1590 the bid received first or use of a random-number generator. If a
1591| certificate is not purchased there—is—me—buyer, the certificate
1592| shall be struck issuwed to the county at the maximum rate of

1593} interest allowed by this chapter.
1594 (7)46> The tax collector may sheadd require immediate

15951 payment of a reasonable deposit from any person who wishes to

1596 bid for a tax certificate. A person who fails or refuses to pay
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1597| any bid made by, or on behalf of, such person khim—er—her is not

1598| entitled to bid or have any other bid accepted or enforced
1599! except as authorized by the tax collector uptil—ea—new—deposit—of
1600 FF 23 i

1601

1602} 4ssuwaneey The tax collector shall provide written or electronic

1603| notice when certificates are metifyeach-person—to—whoem =&
1604| eertificate—was—struck off—that the certifiecate—3s5 ready for

1605 issuance. and Payment must be made within 48 hours after £rom

1606] the transmission of the electronic notice by the tax collector

1607 or mailing of such notice or, at the tax collector's discretion,
1608| all or a portion of the deposit placed by the bidder may be £he
1609 depesit—shatl—be forfeifed and—the—bid-canceled. In—any-eventr
1610} Payment must shald be made before the issuance dediwery of the
1611 certificate by the tax collector. If the tax collector

1612 determines that payment has been requested in error, the tax

1613| collector shall issue a refund within 15 business days after

1614 such payment.

1615 (8)++ TFhe—formof-—the—ecertificate—shall-be as prescribed
161l6o| by—the—departments Upon the cancellation of a amy bid:y—the—tax
1617| eeoltector—shaltl-—resell that——ecertificote—the following dayor—as
1618| seoeon—therecafter as possible,—providedtheecertificate—is-sotd
1619| within 10-days—after cancellation—ofsuch bid-

1620 (a) TIf the sale has not been adjourned, the tax collector

1621 shall reoffer the certificate for sale.

1622 (b) TIf the sale has been adjourned, the tax collector

1623 shall reoffer the certificate at a subsequent sale. Before the

1624 subsequent sale, the parcels must be readvertised pursuant to s.
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1625 197.402(3).
1626 (9)48> The tax collector shall maintain records make—=a
1627| +3Es€ of all the certificates sold for taxes, showing the date of

1628 the sale, the number of each certificate, the name of the owner
1629| as returned, a description of the property Zand within the

1630 certificate, the name of the purchaser, the interest rate bid,
1631 and the amount for which sale was made. Such records may be
1632| maintained electronically and shall Fhis—dist—shaltl be cited
1633| *mewrn as the "list of tax certificates sold." Fhe—tasx—ecolleetor

1634| shatl—append—to—thelist—aeertificate setting forth+the—faect

1635} +hat—the sete—was—madein aeccordanece—with—this—chapter-
1636 (10)4%> A certificate may not be sold on, and a aer—is—any

1637| 1lien is not created in, property owned by any governmental unit
1638| +*he—property—eof which has become subject to taxation due to

1639| lease of the property to a nongovernmental lessee. The

1640} delinquent taxes shall be enforced and collected in the manner
1641| provided in s. 196.199(8). However, the ad valorem real property
1642| taxes levied on a leasehold that is taxed as real property under
16431 s. 196.199(2) (b), and for which no rental payments are due under
1644} the agreement that created the leasehold or for which payments
1645 required under the original leasehold agreement have been waived
1646| or prohibited by law before January 1, 1993, must be paid by the
1647 lessee. If the taxes are unpaid, the delinquent taxes become a
1648 lien on the leasehold and may be collected and enforced under

1649| this chapter.

1650 (11)44+6+ Any tax certificates that issued-pursuvant—to—this
1651} seetiorn—after Jonvary—d+—3+9F+—whieh are void due to an error of
1652 the property appraiser, the tax collector, or the taxing or
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1653 levying authority awmy—ethereceounty—official—or—anymunieipat
1654 effieial and whieh are subsequently canceled, or whieh are

1655 corrected or amendedy pursuant to this chapter or.chapter 196,

1656 shait earn interest at the rate of 8 percent per year, simple
1657 interest, or the rate of interest bid at the tax certificate
1658 sale, whichever is less, calculated monthly from the date the

1659f{ certificate was purchased until the date the tax collector

1660} issues the refund is—erdered. Refunds made on tax certificates
1661| that are corrected or void shall be processed pursuant to +=m
1662| aeeceordanee—with the procedure set forth in s. 197.182, except
1663 that the 4-year time period provided for in s. 197.182(1) (e) ==
1664 +94382+t+F)r{ter does not apply to or bar refunds resulting from

1665| correction or cancellation of certificates and release of tax
1666| deeds as authorized herein.

1667 (12) 31 When—tax—ecerEificates—are—advertised—Ffor——sater
1668 The tax collector is shald-be entitled to a commission of 5
1669| percent on the amount of the delingquent taxes and interest when

1670 a tax certificate is sold aetvad—sale—is-made. The commission

1671| must be included in the face value of the certificate. However,

1672| the tax collector is shalt not be entitled to a amy commission
1673 for a certificate that is struck the—sale—ofcertificates—made

1674}y to the county until the certificate is redeemed or purchased

1675| commission—is—paid—upon—the—redemption—or—sate—of—the—tax
1676| eexrtificates. If When a tax deed is issued to the county, the

1677| tax collector may shald not receive his or her commission £e®
1678| +he—eertifiecates until after the property is sold and conveyed
1679 by the county.

1680 2 Adt—tax—ecrEificates—issued—to—the county shall-be
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1681
1682
1683 13— Pelinguent taxes—on—reatl property—may—bepaid—after
1684 +he—-date—eof—delingueney—but-priorto—thesale—of a—tax
1685| eertificatebypayingali—ecostsr—advertising<chargesr—and

1686| Znterest-

1687 (13)434+ The holder of a tax certificate may not directly,
1688| through an agent, or otherwise initiate contact with the owner
1689 of property upon which he or she holds a tax certificate to
1690 encourage or demand payment until 2 years after have—elepsed
1691| ws3mee April 1 of the year of issuance of the tax certificate.
1692 (14)4+5> Any holder of a tax certificate who, prior to the
1693| date 2 years after April 1 of the year of issuance of the tax
1694 certificate, initiates, or whose agent initiates, contact with
1695 the property owner upon which he or she holds a certificate
1696 encouraging or demanding payment may be barred by the tax

1687| collector from bidding at a tax certificate sale. Unfair or

1698| deceptive contact by the holder of a tax certificate to a

1699| property owner to obtain payment is an unfair and deceptive

1700f trade practice, as referenced in s. 501.204 (1), regardless of
1701 whether the tax certificate is redeemed. Such unfair or

1702| deceptive contact is actionable under ss. 501.2075-501.211. If
17031 the property owner later redeems the certificate in reliance on
1704 the deceptive or unfair practice, the unfair or deceptive

1705| contact is actionable under applicable laws prohibiting fraud.

1706 ++6)—TFhe—county—tax——cotlector moy conduet the—sale—of—tax

1707| eertificates—forunpaidtaxes—pursuant—to—this seetion by

1708| eleetroniemeans—Sueh electronic sales shall compty—withthe
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1709
1710
1711
1712
1713 deposits—and-payments—relaoted—teo—the taw—ecertificate——saler
1714 Section 41. Section 197.4325, Florida Statutes, is amended
1715 to read:
1716 197.4325 Procedure when eheeks—reeceived—for payment of

1717| taxes or tax certificates is a¥e dishonored.—

1718 : (L)4=% Within 10 days after a payment for taxes cheelk
1719 received by the tax collector fer—payment—ef—taxes is

1720( dishonored, the tax collector shall notify the payor maker—of
1721| #«he—eheek that the payment eheek has been dishonored. If the

1722 official receipt is canceled for nonpayment, the tax collector

1723| shall earnecet—the—efficial—receipt—issued—Ffor—thedishonered
1724| eheelk—and-shatt make an entry on the tax roll that the receipt

1725| was canceled because of a dishonored payment eheek. Whexe
1726| praetiecabler The tax collector may shald make a reasonable

1727 effort to collect the moneys due before canceling the receipt.

1728 Ho—The—tax—collector—shall—retaina—copy—of—the—cancelted
1729 +ox—receiptand-—the dishonered check—for—the-perieod-—of—Etime
1730 =reguired-by—law-
1731 (2)4=2)> If When a payment eheek received by the tax
1732| collector for the purchase of a tax certificate is dishonored
1733 and: the—ecertificate—has—not—been—delivered—to—the—bidder;—the
1734| +ax—-—eceotlector-shotl—retain the deposit—and regell—+the +tax
1735| eertificate~—Ifthe—certificate—has—beepdeliveredto—the
1736 : 7 i 7 7
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1737| copproval—by—thedepartment—the-—certificate—shall be—ecaneeted
1738 ard-reseld-

1739 ‘o r—Wher—a—bidderls—deposit—is—forfeited,—thetax

1740} eettecteor—shall-—retain—the—depositoand resell—the tas¢

1741} eertifiecate~

1742 (a)¥++ *£ The tax certificate sale has been adjourned, the
1743 tax collector shall readvertise the tax certificate to be

1744| resold. If Whern the bidder's deposit is forfeited and the

1745| certificate is readvertised, the deposit shall be used to pay
1746 the advertising fees before other costs or charges are imposed.
1747| Any portion of the bidder's forfeit deposit that remains after
1748| advertising and other costs or charges have been paid shall be
1749| deposited by the tax collector into his or her official office:
1750 account. If the tax collector fails to require a deposit and tax
1751} certificates are resold, the advertising charges reguired for
1752| the second sale may shaid not be added to the face value of the
1753| tax certificate.

1754 (b)2= *£ The tax certificate sale has not been adjourned,
1755 the tax collector shall cancel the previous bid pursuant to s.
1756 197.432(8) (a) and reoffer the certificate for sale add—the

1757] eertificates—to—bereseltd-—te—thesate—tistand-continve—the—-sale
1758 wuatitalltax—ecertificates—are—soid.

1759 Section 42. Subsection (2) of section 197.442, Florida

1760 Statutes, is amended to read:

1761 197.442 Tax collector not to sell certificates on land on

1762 which taxes have been paid; penalty.—

1763 (2) The office of the tax collector shall be responsible
1764| +eo—the—publisher for costs of advertising property dands on
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1765 which the taxes have been paid, and the office of the property
1766| appraiser shall be responsible te—the—publisher for the costs of
1767| advertising property +amnds doubly assessed or assessed in error.

1768 Section 43. Section 197.443, Florida Statutes, is amended
1769| to read:

1770 197.443 Cancellation of seid tax certificates; correction
1771} of tax certificates+—procedure.—

1772 (1) The tax collector shall forward a certificate of error

1773] to the department and enter a memorandum of error upon the list

1774 of certificates sold for taxes if Whep—a—tas—ecerfificate—on
1775 +*onds—has—been—sold forunpatd—tares—ane:

1776 (a) The tax certificate evidencing the sale is void

1777} because the taxes on the property +ards have been paid;
1778 (b) The property was tands—were not subject to taxation at

1779} the time of the assessment on which they were sold;
1780 (c) The description of the property in the tax certificate

1781 is void or has been corrected or amended;

1782 (d) An error of commission or omission has occurred which
1783 invalidates the sale;

1784 (e) The circuit court has voided the tax certificate by a
1785 suit to cancel the tax certificate by the holder;

1786 (f) The tax certificate is void for any other reason; or

1787 (g) An error in assessed value has occurred for which the

1788| tax certificate may be corrected.s
1789
1790 #+he—tax—ecollector—shall—forward a—ecertificate—of sucherrorto
1791| +thedepartment and enter upon the list of certificates soldfer
1792| +axes—a memorandum—of such-error-
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1793 (2) The department, upon receipt of the sweh certificate
1794 of error, if satisfied of the correctness of the certificate of
1795] errer or upon receipt of a court order, shall notify the tax
1796| collector, who shall cancel or correct the certificate. A tax

1797| certificate correction or cancellation that has been ordered by

1798| a court and that does not result from a change made in the

1799 assessed value on a tax roll certified to the tax collector

1800| shall be made by the tax collector without order from the

1801| department.

1802 (3)42>r The holder of a tax certificate who pays, redeems,
1803| or causes to be corrected or to be canceled and surrendered by
1804| any other tax certificates, or who pays any subsequent and

1805 omitted taxes or costs, in connection with the foreclosure of a
1806 tax certificate or tax deed that is+—and—whenr—sveh-other

1807 eertificotes—eor—such-subseguent—and-emitted—taxes—are void or

1808 corrected for any reason, the—persop—payingr—redeeming—or
1809 '

1810
1811 omitted—taxes is entitled to a refund ebtain—the—return of the

1812} amount paid together with interest calculated monthly from the

1813} date of payment through the date of issuance of the refund at
1814 the rate specified in s. 197.432(11) +therefor.

1815 (a) The county officer or taxing or levying authority
1816 that—as—the—ecase—mayber—whiech causes an error that results in

1817 the voiding issuanee of a weid tax certificate shall be charged
1818| for the costs of advertising incurred in the sale of a new the

1819 tax certificate.

1820 (b) If Whren the owner of a tax certificate requests that
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18211 the certificate be canceled for any reason, or that the amount

1822| of the certificate be amended as a result of payments received

1823| due to an intervening bankruptcy or receivership, but does not

1824 seek a refund, the tax collector shall cancel or amend the tax
1825| certificate and a refund shall not be processed. The tax

1 1826| collector shall require the owner of the tax certificate to
1827| execute a written statement that he or she is the holder of the
1828 tax certificate, that he or she wishes the certificate to be

1829| canceled or amended, and that a refund is not expected and 1is

1830| not to be made.

1831 (4)+43> If Whern the tax certificate or a tax deed based
1832 upon the certificate is held by an individual, the collector
1833 shall at—ermnee notify the original purchaser of the certificate
1834 or tax deed or the subseqguent holder £hereeof, if known, that
1835| wupon the voluntary surrender of the certificate or deed of
1836| release of any his—er—her rights under the tax deed, a refund
18371 will be made of the amount received by the governmental units
1838| for the certificate or deed, plus $1 for the deed of release.
1839 (5)44> The refund shall be made in accordance with the

1840| procedure set forth in s. 197.182, except that the 4-year time
1841} period provided for in s. 197.182(1) (e) ==—399382{I3+{e) does

1842 not apply to or bar refunds resulting from correction or

1843 cancellation of certificates and release of tax deeds as

1844 authorized in this section heredin.

1845 Section 44. Section 197.462, Florida Statutes, is amended

1846| to read:

1847 197.462 Transfer of tax certificates held by individuals.-—

1848 (1) All tax certificates issued to an individual may be
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18491 transferred by—endersement at any time before they are redeemed
1850| or a tax deed is executed thereunder.

1851 A2 —The—official-endorsement—of—a—toaxecertificate by the
1852| +£aw—eollecector—withthe-dote and—the—amount——receivedand 3its

1853 entry—on—the—record-of-taw—<certificates —sold—shall be suffiecient

1854| ewvidence—eof—the—assignment—of 3t~
1855 (2)43> The tax collector shall record the transfer on the

1856 record of tax certificates sold.

1857 (3)+44> The tax collector shall receive $2.25 as a service
1858} charge for each transfer endersement.

1859 Section 45. Section 197.472, Florida Statutes, is amended
1860 to read:

1861 197.472 Redemption of tax certificates.—

1862 (1) Any person may redeem a tax certificate er—purehase—-a

1863 eounty-held—ecertificate at any time after the certificate is

1864| issued and before a tax deed is issued or the property is placed
1865] on the list of lands available for sale. The person redeeming e=

1866| purchasing a tax certificate shall pay +e the tax collector 4w
1867| +the—ecounty—where—the—dand—is—situated the face amount plus all

1868 interest, costs, and charges. ef—the certificateor—thepart

1869| +hercof—thatthe port—orinterest—purchased-or-—redeemed-bears—to
1870

1871
1872
1873

1874 (2) When a tax certificate is redeemed and the interest

1875| earned on the tax certificate is less than 5 percent of the face

1876 amount of the certificate, a mandatory minimum interest echarge
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1877 of an absolute 5 percent shall be levied upon the face value of

1878| the tax certificate. The person redeeming the tax certificate

1879| shall pay the interest rate due on the certificate or the 5
1880 percent S5—pereent mandatory minimum interest eharge, whichever

1881| is greater. This subsection applies to all county-held tax

1882| certificates and all individual tax certificates except those

1883 with an interest rate bid of zero percent.

1884 (3) The tax collector shall receive a fee of $6.25 for
1885 each tax certificate purehesed—er redeemed.
1886 (4) When—enty A portion of a certificate may be is—being

1887 redeemed only if er—purehased—and such portion can be
1888| ascertained by legal description and the portion to be redeemed

1889| is evidenced by a contract for sale or recorded deed.+ The tax

1890| collector shall make a written request for apportionment to the

1891| property appraiser, and= within 15 days after—sueh—reguests the

1892 property appraiser shall furnish the tax collector a certificate
1893| apportioning the value to that portion sought to be redeemed and

1894| to the remaining land covered by the certificate.

1895 +o—When—a—tax—certificate—ispurchased—or redeemedr—the

1896 +ay—ecolteetor—shall give—to—the perseopn—a—receipt—and-certificate
1897 i 3 3

1898
1899 eertificater—eertificates—orpartof certificate whieh s
1900 : ! '
1901
1902
1903
1904

Page 68 of 97

CODING: Words strisken are deletions; words underlined are additions.
hb0355-00



F L ORI DA H O U S E O F R EPRESENTATIVES

1905
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1907 ! £
1908
1909
1910
1911 {5)46r After Wher a tax certificate is has—been purchased

1912| e redeemed, the tax collector shall pay to the owner of the tax
1913| certificate the amount received by the tax collector less the
1914| redemption fee within 15 business days after the date of receipt
1915| of the redemption service—charges. Along with the payment, the

1916| tax collector shall identify the certificates redeemed and the

1917 amount paid for each certificate. However, if the tax collector

1918} pays the certificateholder electronically, the certificates

1919} redeemed and the amounts paid for each certificate shall be

1920 provided electronically by facsimile or electronic mail.

1921 (6)+4+ Nothing in this section shall be deemed to deny any
1922 person the right to purehase—or redeem any outstanding tax

1923} certificate in accordance with the law in—feree—when—it—was

1924
1925
1926
1927

1928 (7)48> The provisions of subsection (4) do not apply to
1929| collections relating to fee timeshare real property made

1930} pursuant to the—provisiens—ef s. 192.037.

1931 Section 46. Section 197.4725, Florida Statutes, is created
1932| to read:
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1933 197.4725 Purchase of county-held tax certificates.—

1934 (1) Any person may purchase a county-held tax certificate

1935f at any time after the tax certificate is issued and before a tax

1936| deed application is made. The person purchasing a county-held

1937 tax certificate shall pay to the tax collector the face amount

1938 plus all interest, costs, and charges or, subject to s.

1939 197.472(4), the part described in the tax certificate.

1940 (2) If a county-held tax certificate is purchased, the

1941| 4interest earned shall be calculated at 1.5 percent per month, or

1942 a fraction thereof, to the date of purchase.

1943 (3) The tax collector shall receive a fee of $6.25 for

1944 each county-held tax certificate purchased.

1945 (4) This section does not apply to collections relating to

1946| fee timeshare real property made pursuant to s. 192.037.

1947 (5) The tax collector may use electronic means to make

1948] known county-held tax certificates that are available for

19491 purchase and to complete the purchase. The tax collector may

1950 charge a reasonable fee for costs incurred in providing such

1951 electronic services.

1952 (6) The purchaser of a county-held tax certificate shall

1953} be issued a tax certificate with a face value that includes all

1954 sums paid to acquire the certificate from the county, including

1955| accrued interest and charges paid under this section. The date

1956f the county-held certificate was issued is the date for use in

1957| determining the date on which an application for tax deed may be

1958| made. The date that the new certificate is purchased is the date

1959 for use in calculating the interest or minimum interest due if

1960 the certificate is redeemed.
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1961 Section 47. Section 197.473, Florida Statutes, is amended
1962| to read:

1963 197.473 Disposition of unclaimed redemption moneys.—

1964 ++) After Money paid to the tax collector for the

1965| redemption of a tax certificate or a tax deed application that
1966 eertifiecates—has been held—Ffeor-Sb—days—which-meoney is payable

1967 to the holder of a redeemed tax certificate but for which no

1968| claim has been made, or that fails to be presented for payment,

1969 is considered unclaimed as defined in s. 717.113 and shall be
1970 remitted to the state pursuant to s. 717.117+—en—the—$first—day
1971
1972
1973
1974
1975
1976
1977
1978
1979 Section 48. Section 197.482, Florida Statutes, is amended
1980 to read:

1981 197.482 Expiration Limitatien—uwpen—tien of tax
1982| certificate.—

1983 13 Seven After—theexpiratieon—eof 7+ years after £xrem the

1984} date of issuance of a tax certificate, which is the date of the

1985] first day of the tax certificate sale as advertised under s.
1986 197.432, efa—tax—-ecertifiecates if a tax deed has not been
1987| applied for emn—the—property-—ecoveredby—the—ecertifieate, and no

1988| other administrative or legal proceeding, including a
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19891 Dbankruptcy, has existed of record, the tax certificate is null
1990 and voidy+ and the—tax—eolteeter shall be canceled. The tax

1991 collector shall note earnecel—thetaw—ecertifiecate;—noting the date
1992| of the cancellation ef—the—tax—ecertifiecate upon all appropriate
1993| records in his or her office. Fhe—tax—ecollector shall-complete
1994| +he—eancetlationby enteringopposite—the—recordeoef—the—F—year—
19951 etd—tax—ertificate o retatieon—in substantiatty—the folleowing
1996 = ; i -

1997| eertificotes—outstanding—July——4+973—shatt—have—a—tife—of—20
1998 wears—frem—thedate—ofissuer This subsection does not apply to

1999 deferred payment tax certificates.
2000
2001
2002
2003 7 I !

2004 Section 49. Section 197.492, Florida Statutes, is amended
2005| to read:

2006 197.492 Errors and insolvencies report +ist.—On or before
2007 the 60th day after the tax certificate sale is adjourned, the

2008 tax collector shall certify make—eut——a—report to the board of
2009| county commissioners a report separately showing the discounts,

2010 errors, double assessments, and insolvencies relating to tax

2011 collections for which credit is to be given, inéluding in every

2012| case except discounts, the names of the parties on whose account

2013| the credit is to be allowed. The report may be submitted in an

2014 electronic format. The-board—eof county-commissioners—upon

2015| reeceiving—the—report;—shall-examine—it;make—such—investigations

2016| as—moy-Pbe-npecessaryi—and—if—the board-discovers—that the—tax
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2017 eettecteorhos—tokenereditas an—ingsolvent—item any-persenal
2018 preoperty—tax—due—by o solvent—taxpayer,—charge—the—amount—of
2019| +exes—represented by —suchitem—teo—the—tax—eceollector—and-not

2020| sappreve—the—report—until the taw——eoltlector—strikes—such—item
2021| $£rem—the—record-

2022 Section 50. Section 197.502, Florida Statutes, 1is amended
2023} to read:
2024 197.502 Application for obtaining tax deed by holder of

2025 tax sale certificate; fees.—

2026 (1) The holder of a amy tax certificates—ether—than—the
2027 eeountyr at any time after 2 years have elapsed since April 1 of
2028} the year of issuance of the tax certificate and before the

2029| cancellation expiratieon of the certificate F—years—Erem—the-date
2030 ef—issuvanmee, may file the certificate and an application for a

2031| tax deed with the tax collector of the county where the property
2032| <+ands described in the certificate is are located. The

2033
2034
2035 #£he—whele+ The tax collector may charge shali-be—alleowed a tax

2036| deed application fee of $75, plus reimbursement for any fee

2037| charged to the tax collector by a vendor for providing an

2038| electronic tax deed application program or service.

2039 (2) A Any certificateholder, other than the county, who

2040f makes application for a tax deed shall pay the tax collector at
2041 the time of application all amounts required for redemption or
2042 purchase of all other outstanding tax certificates, plus

2043| interest, any omitted taxes, plus interest, any delinquent

2044| taxes, plus interest, and current taxes, if due, covering the
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2045| property +and.
2046 - (3) The county in which whexre the property derds described

2047| in the certificate is a¥e located shall apply make—apptication
2048| for a tax deed on all county-held certificates on property

2049| wvalued at $5,000 or more on the property appraiser's most recent

2050| assessment roll, except deferred payment tax certificates, and
20511 may apply for tax deeds make—appticatien on these certificates
2052| on property valued at less than $5,000 on the property

2053| appraiser's most recent assessment roll. The Sweh application

2054| shall be made 2 years after April 1 of the year of issuance of
2055} the certificates or as soon thereafter as is reasonable. Upon

2056| application fer—a—tax—deed, the county shall deposit with the

2057 tax collector all applicable costs and fees as provided in

2058 subsection (1), but may shaid not deposit any money to cover the

2059| redemption of other outstanding certificates covering the
2060| property dand.
2061 (4) The tax collector shall deliver to the clerk of the
2062| circuit court a statement that payment has been made for all
2063| outstanding certificates or, if the certificate is held by the
2064| county, that all appropriate .fees have been deposited, and
2065] stating that the following persons are to be notified prior to
2066} the sale of the property:
2067 (a) Any legal titleholder of record if the address of the
2068 owner appears on the record of conveyance of the property +ands
2069| to the owner. However, if the legal titleholder of record is the
2070| same as the person to whom the property was assessed on the tax
2071| roll for the year in which the property was last assessed, thern
2072 the notice may enrty be mailed to the address of the legal
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2073| titleholder as it appears on the latest assessment roll.

2074 (b) Any lienholder of record who has recorded a lien

2075| against the property described in the tax certificate if an

2076| address appears on the recorded lien.

2077 (c) ‘Any mortgagee of record if an address appears on the

2078 recorded mortgage.

2079 (d) Any vendee of a recorded contract for deed if an

2080 address appears on the recorded contract or, if the contract is

2081| not recorded, any vendee who has applied to receive notice

2082 pursuant to s. 197.344(1) (c).

2083 (e) Any other lienholder who has applied to the tax

2084 collector to\receive notice if an address is supplied to the

2085| collector by——suveh—lienholder.

2086 (f) Any person to whom the property was assessed on the

2087 tax roll for the year in which the property was last assessed.

2088 " (g) Any lienholder of record who has recorded a lien

2089| against a mobile home located on the property described in the

2090] tax certificate if an address appears on the recorded lien and

2091| if the lien is recorded with the clerk of the circuit court in

2092| the county where the mobile home is located.

2093 (h) Any legal titleholder of record of property that is

2094| contiguous to the property described in the tax certificate, if

2095| whern the property described is either submerged land or common

2096| elements of a subdivision QEQT if the address of the titleholder

2097 of contiguous property appears on the record of conveyance of

2098| the property dand to the £hat legal titleholder. However, if the

2099! 1legal titleholder of property contiguous to the property

2100| deseribed—in—+thetax—ecertificate is the same as the person to
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2101} whom the property described in the tax certificate was assessed
2102] on the tax roll for the year in which the property was last
2103 assessed, the notice may be mailed emrty to the address of the
2104| legal titleholder as it appears on the latest assessment roll.
2105 ‘ As used in this chapter, the term "contiguous" means touching,
2106| meeting, or joining at the surface or border, other than at a

- 2107| corner or a single point, and not separated by submerged lands.
2108| Submerged lands lying below the ordinary high-water mark which
2109 ére sovereignty lands are not part of the upland contiguous
2110] property for purposes of notification.

2111
2112] The statement must be signed by the tax collector or the tax
2113} collector's designee—with—the—tax—ecolltectorls——seat—affixed. The

2114} tax collector may purchase a reasonable bond for errors and
2115 omissions of his or her office in making such statement. The
2116| search of the official records must be made by a direct and
2117 inverse search. "Direct" means the index in straight and

2118| continuous alphabetic order by grantor, and "inverse" means the
2119} index in straight and continuous alphabetic order by grantee.
2120 (5) (a) The tax collector may contract with a title company
2121| or an abstract company at—a—reasorabite—fee to provide the

2122| minimum information required in subsection (4), consistent with
2123] rules adopted by the department. If additional information is
2124} required, the tax collector must make a written request to the
2125| title or abstract company stating the additional requirements.
2126| The tax collector may select any title or abstract company,

2127 regardless of its location, as long as the fee is reasonable,

2128 the minimum information is submitted, and the title or abstract
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2129 company is authorized to do business in this state. The tax
2130| collector may advertise and accept bids for the title or

2131| abstract company if he or she considers it appropriate to do so.
2132 1. The ownership and encumbrance report must include the

2133

2134 letterhead of the person, firm, or company that makes the
2135| search, and the signature of the individual persern who makes the
2136 search or of an officer of the firm must—beattached. The tax

2137 collector is not liable for payment to the firm unless these

2138} requirements are met. The report may be submitted to the tax

2139 collector in an electronic format.

2140 2. The tax collector may not accept or pay for any title
2141| search or abstract if me financial responsibility is not assumed
2142 for the search. However, reasonable restrictions as to the

2143| liability or responsibility of the title or abstract company are
2144| acceptable. Notwithstanding s. 627.7843(3), the tax collector
2145 may contract for higher maximum liability limits.

2146 3. In order to establish uniform prices for ownership and
2147| encumbrance reports within the county, the tax collector must
2148| shalt ensure that the contract for ownership and encumbrance
2149} reports include all requests for title searches or abstracts for
2150 'a given period of time.

2151 (b) Any fee paid for a amy title search or abstract must
2152} be collected at the time of application under subsection (1),
2153} and the amount of the fee must be added to the opening bid.

2154 (c) The clerk shall advertise and administer the sale and

2155| receive such fees for the issuance of the deed and sale of the

2156| property as are provided in s. 28.24.
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2157 (6)4=)> The opening bid:

2158 (a) On county-held certificates on nonhomestead property
2159| shall be the sum of the value of all outstanding certificates
2160| against the property +amd, plus omitted years' taxes, delinquent
2161| taxes, interest, and all costs and fees paid by the county.

2162 (b) The—eopening—bid On an individual certificate must e=n
2163| nenheomestead—property—shalt include, in addition to the amount
2164| of money paid to the tax collector by the certificateholder at
2165| the time of application, the amount required to redeem the

2166 applicant's tax certificate and all other costs and fees paid by

2167| the applicant, plus all tax certificates that were sold

2168 subsequent to the filing of the tax deed application and omitted

2169| taxes, if any.

2170 (c) The—openingbid On property assessed on the latest tax
2171} roll as homestead property shall include, in addition to the

2172| amount of money required for an opening bid on nonhomestead

2173| property, an amount equal to one-half of the latest assessed

21741 value of the homestead. Paymert—of-one~bhalfeof Ethe assessed

2175| walue—of-the—homestead property—shall—not-be—reguired—if—thetax
2176| eertificateto-—which the—applicatieon—relates—was—sotd-prier—to
2177 Jepvary—3—1982+

2178 (7) On county-held certificates for which there are no
2179| Dbidders at the public sale, the clerk shall enter the land on a
2180| 1list entitled "lands available for taxes" and shall immediately
2181| notify the county commission and all other persons holding
2182| certificates against the property dand that the property Zand is
2183 available. During the first 90 days after the property +and is
2184| placed on the list efdends—available Ffeor+tawes, the county may
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2185| purchase the land for the opening bid or may waive its rights to

2186} purchase the property. Thereafter, any person, the county, or

2187 any other governmental unit may purchase the property +and from
2188 the clerk, without further notice or advertising, for the

2189 opening bid, except that if whem the county or other

2190 governmental unit is the purchaser for its own use, the board of
2191| county commissioners may cancel omitted years' taxes, as

2192| provided under s. 197.447. If the county does not elect to

2193| purchase the property dand, the county must notify each legal
2194| titleholder of property contiguous to the property tand

2195 available for taxes, as provided in paragraph (4) (h), before
2196| expiration of the 90-day period. Interest on the opening bid
2197 continues to accrue through the month of sale as prescribed by
2198 s. 197.542.

2199 (8) Taxes may shaltd not be extended against parcels listed
2200 as lands available for taxes, but in each year the taxes that
2201 would have been due shall be treated as omitted years and added
2202] to the required minimum bid. Three years after the day the land
22031 was offered for public sale, the land shall escheat to the

2204 county in which it is located, free and clear. All tax

2205 certificates, accrued taxes, and liens of any nature against the
2206| property shall be deemed canceled as a matter of law and of no
2207} further legal force and effect, and the clerk shall execute an
2208 escheatment tax deed vesting title in the board of county

2209| commissioners of the county in which the land is located.

2210 (a) When a property escheats to the county under this

2211} subsection, the county is not subject to any liability imposed

2212| by chapter 376 or chapter 403 for preexisting soil or
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2213| groundwater contamination due solely to its ownership. However,
2214} this subsection does not affect the rights or liabilities of any
2215 past or future owners of the escheated property and does not
2216 affect the liability of any governmental entity for the results
2217 of its actions that create or exacerbate a pollution source.
2218 (b) The county and the Department of Environmental

2219| Protection may enter into a written agreement for the

2220| performance, funding, and reimbursement of the investigative and
2221 remedial acts necessary for a property that escheats to the

2222| county.

2223 (9) Consolidated applications on more than one tax

2224 certificate are allowed, but a separate statement shall be

2225 issued pursuant to subsection (4), and a separate tax deed shall
2226 be issued pursuant to s. 197.552, for each parcel of property
2227 shown on the tax certificate.

2228 (10) Any fees collected pursuant to this section shall be
2229 refunded to the certificateholder in the event that the tax deed
2230 sale is canceled for any reason.

2231 (11) For any property acquired under this section by the
2232| county for the express purpose of providing infill housing, the
2233| board of county commissioners may, in accordance with s.

2234 197.447, cancel county-held tax certificates and omitted years'
2235| taxes on such properties. Furthermore, the county may not

2236 transfer a property acquired under this section specifically for’
2237 infill housing back to a taxpayer who failed to pay the

2238} delinquent taxes or charges that led to the issuance of the tax

2239| certificate or lien. For purposes of this subsection only, the

2240 term "taxpayer" includes the taxpayer's family or any entity in
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22411 which the taxpayer or taxpayer's family has any interest.

2242 Section 51. Section 197.542, Florida Statutes, is amended
2243} to read:

2244 197.542 Sale at public auction.—

2245 (1) Real property Fhe—lands advertised for sale to the

2246| highest bidder as a result of an application filed under s.
2247 197.502 shall be sold at public auction by the clerk of the
2248| circuit court, or his or her deputy, of the county where the

2249 property is tands—are located on the date, at the time, and at

2250| the location as set forth in the published notice, which must
2251| shadid be during the regular hours the clerk's office is open. At
2252 +the—time—eand-pinee;—the—elerk—shall read—thernoticeof sale—and
2253| shalt-eoffer—the—lands—deseribed—in—thenpotice—for-sale—to—the
2254 hkighest—bidder—for—ecash—eat—publie—outery- The amount required to
2255| redeem the tax certificate, plus the amounts paid by the holder
2256 to the clerk ef—+theeireuvit—eourt in charges for costs of sale,
2257| redemption of other tax certificates on the same property +arnds,
2258 and all other costs to the applicant for tax deed, plus interest
2259 <+hereorn at the rate of 1.5 percent per month for the period

2260 running from the month after the date of application for the
2261| deed through the month of sale and costs incurred for the

2262} service of notice provided for in s. 197.522(2), shall be

2263| <considered the bid of the certificateholder for the property. If

2264 tax certificates exist or if delinquent taxes accrued subsequent

2265 to the filipg of the tax deed application, the amount required

2266| to redeem such tax certificates or pay such delinquent taxes

2267| must be included in the minimum bid. However, if the land to be

2268| sold is assessed on the latest tax roll as homestead property,
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2269| the bid of the certificateholder must shald be increased to

2270 include an amount equal to one-half of the assessed value of the
2271 homestead property as required by s. 197.502. If there are no
2272 higher bids, the property +and shall be struck off and sold to
2273| the certificateholder, who shall fexthwith pay to the clerk any

2274| amounts included in the minimum bid, the documentary stamp tax,

2275| and recording fees due. Upon payment, are a tax deed shall

2276| +hereupeor be issued and recorded by the clerk.

2277 (2) Ff—+there—are—other Pbids+ The certificateholder ggg
2278| shell-—heve the right to bid as others present may bid, and the
2279| property shall be struck off and sold to the highest bidder. The
22801 high bidder shall post with the clerk a nonrefundable eash

2281| deposit of 5 percent of the bid or $200, whichever is greater,

2282 at the time of the sale, to be applied to the sale price at the
2283| time of full payment. Notice of the #his deposit requirement
2284 must shatd be posted at the auction site, and the clerk may
2285| require +hat bidders to show their willingness and ability to
2286| post the eest deposit. If full payment of the final bid and of
2287 documentary stamp tax and recording fees is not made within 24
2288| hours, excluding weekends and legal holidays, the clerk shall
2289f cancel all bids, readvertise the sale as provided in this

2290] section, and pay all costs of the sale from the deposit. Any
2291| remaining funds must be applied toward the opening bid. The
2292 clerk may refuse to recognize the bid of any person who has
2293| previously bid and refused, for any reason, to honor such bid.

2294 (3) If the sale is canceled for any reason, or the buyer

2295| fails to make full payment within thé time required, the clerk

2296| shall immediately readvertise the sale to be held within wre
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2297 deater—than 30 days after the date the sale was canceled. Only

2298| one advertisement is necessary. No—further-poticeis reguired-
2299| The amount of the opening statutery—tepeningr bid shall be

2300f increased by the cost of advertising, additional clerk's fees as
2301 provided for in s. 28.24(21), and interest as provided for in

2302| subsection (1). This process must be repeated until the property

2303 is sold and the clerk receives full payment or the clerk does

2304 not receive any bids other than the bid of the

2305| certificateholder. The clerk must shatt receive full payment

2306| before prier—te the issuance of the tax deed.

2307 (4) (a) A clerk may conduct electronic tax deed sales in
2308| 1lieu of public outcry. The clerk must comply with the procedures
2309 provided in this chapter, except that electronic proxy bidding
2310f shall be allowed and the clerk may require bidders to advance
2311| sufficient funds to pay the deposit required by subsection (2).
2312] The clerk shall provide access to the electronic sale by

2313| computer terminals open to the public at a designated location.
2314 A clerk who conducts such electronic sales may receive

2315| electronic deposits and payments related to the sale. The

2316| portion of an advance deposit from a winning bidder required by
2317} subsection (2) shall, upon acceptance of the winning bid, be
2318 subject to the fee under s. 28.24(10).

2319 (b) Nething—in This subsection does not shall-be—econstrued
2320| #e restrict or limit the authority of a charter county to

2321} conduct frem—eceondueting electronic tax deed sales. In a charter
2322| county where the clerk of the circuit court does not conduct all

2323| electronic sales, the charter county shall be permitted to

2324| receive electronic deposits and payments related to sales it
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2325 conducts, as well as to subject the winning bidder to a fee,
2326| consistent with the schedulé in s. 28.24(10).

2327 (c) The costs of electronic tax deed sales shall be added
2328 to the charges for the costs of sale under subsection (1) aﬁd
2329} paid by the certificateholder when filing an application for a
2330} tax deed.

2331 Section 52. Subsection (2) of section 197.582, Florida
2332 Statutes, is amended to read:

2333 197.582 Disbursement of proceeds of sale.—

2334 (2) If thé property is purchased for an amount in excess
2335] of the statutory bid of the certificateholder, the excess must
2336| shatt be paid over and disbursed by the clerk. If the property
2337| purchased is homestead property and the statutory bid includes
2338| an amount equal to at least one-half of the assessed value of
2339 the homestead, that amount must shald be treated as excess and
2340| distributed in the same manner. The clerk shall distribute the
2341| excess to the governmental units for the payment of any lien of
2342] record held by a governmental unit against the property,

2343 including any tax certificates not incorporated in the tax deed

2344| application and omitted taxes, if any. If In—the—event the

2345| excess is not sufficient to pay all of such liens in full, the
2346| excess shall £hen be paid to each governmental unit pro rata.
2347 If, after all liens ef—xecord of £he governmental units uvpeon—the
2348| preperty are paid in full, there remains a balance of

2349| undistributed funds, the balance ef—the—purchase—priee shall be
2350| retained by the clerk for the benefit of £he persons described
2351 in s. 197.522(1) (a), except those persons described in s.

2352 197.502(4) (h), as their interests may appear. The clerk shall
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2353 mail notices to such persons notifying them of the funds held
2354) for their benefit. Any service charges, at the same rate as
2355 prescribed in s. 28.24(10), and costs of mailing notices shall
23561 Dbe paid out of the excess balance held by the clerk. Excess
2357 proceeds shall be held and disbursed in the same manner as

2358| unclaimed redemption moneys in s. 197.473. If In—the—event
2359 excess proceeds are not sufficient to cover the service charges
2360} and mailing costs, the clerk shall receive the total amount of
2361] excess proceeds as a service charge.

2362 Section 53. Section 197.602, Florida Statutes, is amended
2363| to read:

2364 197.602 Reimbursement required in challenges to the

2365| validity of a tax deed Perty—recovering—itand-must—refund—taxes

2366| poidand—interest.—
2367 (1) If a party successfully challenges the validity of a

2368| tax deed in an action at law or equity, but the taxes for which

2369 the tax deed was sold were not paid before the tax deed was

2370| issued, the party shall pay to the party against whom the

2371 judgment or decree is entered:

2372 (a) The amount paid for the tax deed and all taxes paid

2373| wupon the land, together with 12 percent interest thereon per

2374| vyear from the date of the issuance of the tax deed;

2375 (b) All legal expenses in obtaining the tax deed,

2376| including publication of notice and clerk's fees for issuing and

2377 recording the tax deed; and

2378 (c) The fair cash value of all maintenance and permanent

2379} improvements made upon the land by the holders under the tax

2380 deed. H—ineon-aetionottow or-in—eguibty—invetving—the
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2381 walidity-of—anvy—tonedeed;—the—eourt—heolds+that—the tax deed—was
2382 4dwnvatid-at—the—time—ofits—issuance—and—thet—+title+to—thedoand

2383| +therein—deseribed—did net—vest—in—the—taxdeed—holder—then;—iFf
2384
2385
2386| the—party—in—whose—favor—theFudgment—or deeree—in—the suit—d4s
2387 : '
2388
2389 poidupen—the—tand,—together—with 12-pereent—interest—thereon
2390 '
2391
2392
2393
2394

2395 (2) In an action to challenge the validity of a tax deed,

2396| the prevailing party is entitled to all reasonable litigation

2397| expenses including attorney's fees.

2398 (3) The court shall determine the amount of the expenses
2399 for which a party shall be reimbursed. and—the—fair-eash—value
2400
2401| +he—aectiony—and The tax deed holder or anyone holding under the

2402| tax deed has thereunder—shatl-have a prior lien on uwpern the land

2403| for the payment of the expenses that must be reimbursed to such

2404 persons sums.

2405 Section 54. Section 192.0105, Florida Statutes, is amended
2406| to read:

2407 192.0105 Taxpayer rights.—There is created a Florida

2408} Taxpayer's Bill of Rights for property taxes and assessments to
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2409 guarantee that the rights, privacy, and property of the
2410 taxpayers of this state are adequately safeguarded and protected
2411| during tax levy, assessment, collection, and enforcement
24121 processes administered under the revenue laws of this state. The
2413 Taxpayer's Bill of Rights compiles, in one document, brief but
2414 compreheﬁsive statements that summarize the rights and
2415 obligations of the property appraisers, tax collectors, clerks
2416| of the court, local governing boards, the Department of Revenue,
2417 and taxpayers. Additional rights afforded to payors of taxes and
2418 assessments imposed under the revenue laws of this state are
2419| provided in s. 213.015. The rights afforded taxpayers to assure
2420| that their privacy and property are safeguarded and protected
2421 during tax levy, assessment, and collection are available only
2422} insofar as they are implemented in other parts of the Florida
2423| Statutes or rules of the Department of Revenue. The rights so
2424| guaranteed to state taxpavyers in the Florida Statutes and the
2425 departmental rules include:
2426 (1) THE RIGHT TO KNOW.-—
2427 (a) The right to be sent a maited notice of proposed
2428| property taxes and proposed or adopted non-ad valorem |
2429 assessments (see ss. 194.011(1), 200.065(2) (b) and (d) and
2430 (13) (a), and 200.069). The notice must also inform the taxpayer
2431| that the final tax bill may contain additional non-ad valorem
2432 assessments (see s. 200.069(9)).
2433 (b) The right to notification of a public hearing on each
2434} taxing authority's tentative budget and proposed millage rate
2435| and advertisement of a public hearing to finalize the budget and
2436 adopt a millage rate (see s. 200.065(2) (c) and (d)).
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2437 (c) The right to advertised notice of the amount by which
2438| the tentatively adopted millage rate results in taxes that
2439 exceed the previous year's taxes (see s. 200.065(2) (d) and (3)).
2440| The right to notification by—first-elass—mait of a comparison of
2441| the amount of the taxes to be levied from the proposed millage
2442| rate under the tentative budget change, compared to the previous
2443 vyear's taxes, and also compared to the taxes that would be
2444 levied if no budget change is made (see ss. 200.065(2) (b) and
2445 200.069(2), (3), (4), and (8)).
2446 (d) The right that the adopted millage rate will not
2447| exceed the tentatively adopted millage rate. If the tentative
2448| rate exceeds the proposed rate, each taxpayer shall be mailed
2449| notice comparing his or her taxes under the tentatively adopted
2450| millage rate to the taxes under the previously proposed rate,
2451| before a hearing to finalize the budget and adopt millage (see
2452 s. 200.065(2) (d)).
2453 (e) The right to be sent notice by first-class mail of a
2454 non-ad valorem assessment hearing at least 20 days before the
2455| hearing with pertinent information, including the total amount
2456| to be levied against each parcel. All affected property owners
2457 have the right to appear at the hearing and to file written
2458 objections with the local governing board (see s. 197.3632(4) (b)
2459 and (c) and (10) (b)2.b.).
2460 (£) The right of an exemption recipieﬁt to be sent a
2461} renewal application for that exemption, the right to a receipt
2462| for homestead exemption claim when filed, and the right to
2463 notice of denial of the exemption (see ss. 196.011(6),
24641 196.131(1), 196.151, and 196.193(1) (c) and (5)).
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2465 (g) The right, on property determined not to have been
2466 entitled to homestead exemption in a prior year, to notice of
2467 intent from the property appraiser to record notice of tax lien
2468| and the right to pay tax, penalty, and interest before a tax
2469| 1lien is recorded for any prior year (see s. 196.161(1) (b)).
2470 (h) The right to be informed during the tax collection
2471 process, including: notice of tax due; notice of back taxes;
2472 notice of late taxes and assessments and consequences of

2473| nonpayment; opportunity to pay estimated taxes and non-ad

24741 wvalorem assessments when the tax roll will not be certified in
2475| time; notice when interest begins to accrue on delinquent

2476} provisional taxes; notice of the right to prepay estimated taxes
2477 byvinstallment; a statement of the taxpayer's estimated tax
2478 liability for use in making installment payments; and notice of
24791 right to defer taxes and non-ad valorem assessments on homestead
2480| property (see ss. 197.322(3), 197.3635, 197.343, 197.363(2) (c),
2481 197.222(3) and (5), 197.2301(3), 197.3632(8) (a),

24821 193.1145(10) (a), and 197.254(1)).

2483 (i) The right to an advertisement in a newspaper listing
2484 names of taxpayers who are delinguent in paying tangible

2485| personal property taxes, with amounts due, and giving notice
2486 that interest is accruing at 18 percent and that, unless taxes
2487| are paid, warrants will be issued, prior to petition made with
2488| the circuit court for an order to seize and sell property (see
24891 s. 197.402(2)).

2490 (j) The right to be sent a meited notice when a petition

2491 has been filed with the court for an order to seize and sell

2492 property and the right to be mailed notice, and to be served
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2493| notice by the sheriff, before the date of sale, that application
2494} for tax deed has been made and property will be sold unless back
2495 taxes are paid (see ss. 197.413(5), 197.502(4) (a), and

2496 197.522(1) (a) and (2)).

2497 (k) The right to have certain taxes and special

2498| assessments levied by special districts individually stated on
2499| the "Notice of Proposed Property Taxes and Proposed or Adopted
2500 Non-Ad Valorem Assessments" (see s. 200.069).

2501

2502| Notwithstanding the right to information contained in this

2503| subsection, under s. 197.122 property owners are held to know

2504] that property taxes are due and payable annually and are charged

2505] with a duty to ascertain the amount of current and delinquent

2506] taxes and obtain the necessary information from the applicable

2507| governmental officials.

2508 (2) THE RIGHT TO DUE PROCESS.—

2509 (a) The right to an informal conference with the property
2510 appraiser to present facts the taxpayer considers to support
2511} changing the assessment and to have the property appraiser

2512| present facts supportive of the assessment upon proper request
2513| of any taxpayer who objects to the assessment placed on his or
2514| her property (see s. 194.011(2)).

2515 (b) The right to petition the value adjustment board over
2516 objections to assessments, denial of exemption, denial of

2517 agricultural classification, denial of historic classification,
2518} denial of high-water recharge classification, disapproval of tax

2519| deferral, and any penalties on deferred taxes imposed for

2520| incorrect information willfully filed. Payment of estimated
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25211 taxes does not preclude the right of the taxpayer to challenge
25221 his or her assessment (see ss. 194.011(3), 196.011(6) and

2523 (9) (a), 196.151, 196.193(1) (c) and (5), 193.461(2), 193.503(7),
25241 193.625(2), 197.2425 39425342y, 197.301(2), and 197.2301(11)).
2525 (c) The right to file a petition for exemption or

2526| agricultural classification with the value adjustment board when
2527 an application deadline is missed, upon demonstration of

2528| particular extenuating circumstances for filing late (see ss.
2529 193.461(3) (a) and 196.011(1), (7), (8), and (9) (e)).

2530 (d) The right to prior notice of the value adjustment
2531| board's hearing date and the right to the hearing within 4 hours
2532 of scheduled time (see s. 194.032(2)).

2533 (e) The right to notice of date of certification of tax
2534} rolls and receipt of property record card if requested (see ss.
2535 193.122(2) and (3) and 194.032(2)).

2536 (f) The right, in value adjustment board proceedings, to
2537| have all evidence presented and considered at a public hearing
2538] at the scheduled time, to be represented by an attorney or

2539 agent, to have witnesses sworn and cross-examined, and to

2540| examine property appraisers or evaluators employed by the board
2541 who present testimony (see ss. 194.034(1) (a) and (c) and (4),
2542 and 194.035(2)).

2543 (g) The right to be sent maiited a timely written decision
2544 by the value adjustment board containing findings of fact and
2545| conclusions of law and reasons for upholding or overturning the
2546| determination of the property appraiser, and the right to

2547| advertised notice of all board actions, including appropriate

2548 narrative and column descriptions, in brief and nontechnical
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2549 language (see ss. 194.034(2) and 194.037(3)).

2550 (h) - The right at a public hearing on non-ad valorem

2551 assessments or municipal special assessments to provide written
2552| objections and to provide testimony to the local governing board
2553 (see ss. 197.3632(4) (c) and 170.08).

2554 (i) The right to bring action in circuit court to contest
2555 a tax assessment or appeal value adjustment board decisions to
2556| disapprove exemption or deny tax deferral (see ss. 194.036(1) (c)
2557 and (2), 194.171, 196.151, and 197.2425 387-253{2}).

2558 (3) THE RIGHT TO REDRESS.-—

2559 (a) The right to discounts for early payment on all taxes
2560 and non-ad valorem assessments collected by the tax collector,

2561| except for partial payments as defined in s. 197.374, the right

2562 to pay installment payments with discounts, and the right to pay
2563| delinguent personal property taxes under a ar—installiment

2564| payment program when implemented by the county tax collector
2565 (see ss. 197.162, 197.3632(8) and (10) (b)3., 197.222(1), and
2566( 197.4155).

2567 (b} The right, upon filing a challenge in circuit court
2568 and paying taxes admitted in good faith to be owing, to be
2569 issued a receipt and have suspended all procedures for the
2570| collection of taxes until the final disposition of the action
2571 (see s. 194.171(3)).

2572 (c) The right to have penalties reduced or waived upon a
2573} showing of good cause when a return is not intentionally filed
25741 late, and the fight to pay interest at a reduced rate if the
2575 court finds that the amount of tax owed by the taxpayer is

2576 greater than the amount the taxpayer has in good faith admitted
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2577 and paid (see ss. 193.072(4) and 194.192(2)).

2578 (d) The right to a refund when overpayment of taxes has
2579 Dbeen made under specified circumstances (see ss. 193.1145(8) (e)
2580 and 197.182(1)).

2581 (e) The right to an extension to file a tangible personal
2582| property tax return upon making proper and timely reqguest (see
2583F s. 193.063).

2584 (£) The right to redeem real property and redeem tax

2585| certificates at any time before full payment for a tax deed is

2586f made to the clerk of the court, including documentary stamps and

2587| recording fees isswed, and the right to have tax certificates

2588| canceled if sold where taxes had been paid or if other error
2589 makes it void or correctable. Property owners have the right to
2590 be free from contact by a certificateholder for 2 years after
2591 April 1 of the year the tax certificate is issued (see ss.

25921 197.432(13) and (14)-4Hr—and—35), 197.442(1), 197.443, and
2593 197.472(1) and (6)-4HF) .

2594 (g) The right of the taxpayer, property appraiser, tax
2595 collector, or the department, as the prevailing party in a

2596f judicial or administrative action brought or maintained without
2597] the support of justiciable issues of fact or law, to recover all
2598 costs of the administrative or judicial action, including

2599| reasonable attorney's fees, and of the department and the

26001 taxpayer to settle such claims through negotiations (see ss.
2601 57.105 and 57.111).

2602 (4) THE RIGHT TO CONFIDENTIALITY.—

2603 (a) The right to have information kept confidential,

2604 including federal tax information, ad valorem tax returns,
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2605 social security numbers, all financial records produced by the
2606| taxpayer, Form DR-219 returns for documentary stamp tax

2607| information, and sworn statements of gross income, copies of
2608| federal income tax returns for the prior year, wage and earnings
2609 statements (W-2 forms), and other documents (see ss. 192.105,
2610f 193.074, 193.114(5), 195.027(3) and (6), and 196.101(4) (c)).
2611 (b) The right to limiting access to a taxpayer's records by a
2612| property appraiser, the Department of Revenue, and the Auditor
2613 General only to those instances in which it is determined that
2614 such records are necessary to determine either the

2615] classification or the value of taxable nonhomestead property
2616 (see s. 195.027(3)).

2617 Section 55. Paragraph (d) of subsection (3) of section
2618 194.011, Florida Statutes, is amended to read:

2619 194.011 Assessment notice; objections to assessments.—
2620 (3) A petition to the value adjustment board must be in
2621] substantially the form prescribed by the department.

2622| Notwithstanding s. 195.022, a county officer may not refuse to
2623| accept a form provided by the department for this purpose if the
2624| taxpayer chooses to use it. A petition to the value adjustment
2625 board shall describe the property by parcel number and shall be
2626| filed as follows:

2627 (d) The petition may be filed, as to valuation issues, at
2628| any time during the taxable year on or before the 25th day

2629| following the mailing of notice by the property appraiser as
2630 provided in subsection (1). With respect to an issue involving

2631| the denial of an exemption, an agricultural or high-water

2632| recharge classification application, an application for
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2633| classification as historic property used for commercial or

2634| certain nonprofit purposes, or a deferral, the petition must be
2635 filed at any time during the taxable year on or before the 30th
2636| day following the mailing of the notice by the property

2637 appraiser under s. 193.461, s. 193.503, s. 193.625, or s.

2638 196.193 or notice’by the tax collector under s. 197.2425

2639 397-253.

2640 Section 56. Subsection (1) of section 194.013, Florida
2641 Statutes, is amended to read:

2642 194.013 Filing fees for petitions; disposition; waiver.—
2643 (1) If so required by resolution of the value adjustment
2644| Dboard, a petition filed pursuant to s. 194.011 shall be

2645| accompanied by a filing fee to be paid to the clerk of the value
2646| adjustment board in an amount determined by the board not to
2647| exceed $15 for each separate parcel of property, real or

2648| personal, covered by the petition and subject to appeal.

2649| However, no such filing fee may be required with respect to an
2650 appeal from the disapproval of hémestead exemption under s.
2651| 196.151 or from the denial of tax deferral under s. 197.2425
2652 399=253. Only a single filing fee shall be charged under this
2653| section as to any particular parcel of property despite the
2654 existence of multiple issues and hearings pertaining to such
2655| parcel. For joint petitions filed pursuant to s. 194.011(3) (e)
2656| or (f), a single filing fee shall be charged. Such fee shall be
2657 calculated as the cost of the special magistrate for the time
2658| involved in hearing the joint petition and shall not exceed $5

2659| per parcel. Said fee is to be proportionately paid by affected

2660| parcel owners.
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2661 Section 57. Subsection (12) of section 196.011, Florida
2662 Statutes, is amended to read:

2663 196.011 Annual application required for exemption.—

2664 (12) Notwithstanding subsection (1), if whern the owner of
2665 property otherwise entitled to a religious exemption from ad
2666| valorem taxation fails to timely file an application for

2667 exemption, and because of a misidentification of property

2668| ownership on the property tax roll the owner is not properly
2669f notified of the tax obligation by the property appraiser and the
2670| tax collector, the owner of the property may file an application
2671| for exemption with the property appraiser. The property

2672| appraiser must consider the application, and if he or she

2673| determines the owner of the property would have been entitled to
2674 the exemption had the property owner timely applied, the

2675| property appraiser must grant the exemption. Any taxes assessed
2676 on such property shall be canceled, and if paid, refunded. Any
2677| tax certificates outstanding on such property shall be canceled
2678 and refund made pursuant to s. 197.432(11) s+—397432{10}.

2679 Section 58. Section 197.603, Florida Statutes, is created
26801 to read:

2681 197.603 Declaration of legislative findings and intent.—

2682 The Legislature finds that the state has a strong interest in

2683 ensuring due process and public confidence in a uniform, fair,

2684 efficient, and accountable collection of property taxes by

2685| county tax collectors. Therefore, tax collections shall be

2686| supervised by the Department of Revenue pursuant to s.

2687 195.002(1). The Legislature intends that the property tax

2688 collection authorized by this chapter under s. 9(a), Art. VII of
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2689| the State Constitution be free from the influence or the
2690| appearance of influence of the local governments that levy
2691| property taxes and receive property tax revenues.
2692 Section 59. Sections 197.202, 197.242, 197.304, 197.3041,
2693 197.3042, 197.3043, 197.3044, 197.3045, 197.3046, 197.3047,
2694 197.307, 197.3072, 197.3073, 197.3074, 197.3075, 197.3076,
2695 197.3077, 197.3078, and 197.3079, Florida Statutes, are
20696| repealed.
2697 Section 60. This act shall take effect July 1, 2011.
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 355 (2011)
Amendment No. (|

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _(y/m

ADOPTED AS AMENDED _ x/m
ADOPTED W/O OBJECTION (/W
FAILED TO ADOPT (/N
WITHDRAWN (/)

OTHER

Committee/Subcommittee hearing bill: Finance & Tax Committee

Representative O0'Toole offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Section 95.051, Florida Statutes, is amended to
read:

95.051 When limitations tolled.—

(1) The running of the time under any statute of
limitations except ss. 95.281, 95.35, and 95.36 is tolled by:

(a) Absence from the state of the person to be sued.

(b) Use by the person to be sued of a false name that is
unknown to the person entitled to sue so that process cannot be
served on the person to be sued.

(c) Concealment in the state of the person to be sued so
that process cannot be served on him or her.

(d) The adjudicated incapacity, before the cause of action

accrued, of the person entitled to sue. In any event, the action
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must be begun within 7 years after the act, event, or occurrence

giving rise to the cause of action.

(e) Voluntary payments by the alleged father of the child
in paternity actions during the time of the payments.

(£) The payment of any part of the principal or interest
of any obligation or liability founded on a written instrument.

(g) The pendency of any arbitral proceeding pertaining to
a dispute that is the subject of the action. |

(h) The period of an intervening bankruptcy tolls the

expiration period of a tax certificate under s. 197.482 and any

proceeding or process under chapter 197.

(1)) The minority or previously adjudicated incapacity
of the person entitled to sue during any period of time in which
a parent, guardian, or guardian ad litem does not exist, has an
interest adverse to the minor or incapacitated person, or is
adjudicated to be incapacitated to sue; except with respect to
the statute of limitations for a claim for medical malpractice
as provided in s. 95.11. In any event, the action must be begun
within 7 years after the act, event, or occurrence giving rise

to the cause of action.

Paragraphs (a)-(c) shall not apply if service of process oxr
service by publication can be made in a manner sufficient to
confer jurisdiction to grant the relief sought. This section
shall not be construed to limit the ability of any person to
initiate an action within 30 days after ef the lifting of an
automatic stay issued in a bankruptcy action as is provided in

11 U.S.C. s. 108(c).
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(2) A Ne disability or other reason does not skail toll

the running of any statute of limitations except those specified
in this section, s. 95.091, the Florida Probate Code, or the
Florida Guardianship Law.

Section 2. Section 197.102, Florida Statutes, is amended
to read:

197.102 Definitions.—

(1) As used in this chapter, the following definitions
apply, unless the context clearly requires otherwise:

(a) "Awarded" means the time when the tax collector or a

designee determines and announces verbally or through the

closing of the bid process in a live or an electronic auction

that a buyer has placed the winning bid on a tax certificate at

a tax certificate sale.

(b)43)> "Department," unless otherwise specified, means the
Department of Revenue.

(c)42)> "Omitted taxes" means those taxes which have not
been extended on the tax roll against a parcel of property after
the property has been placed upon the list of lands available
for taxes pursuant to s. 197.502.

(d) "Proxy bidding" means a method of bidding by which a

bidder authorizes an agent, whether an individual or an

electronic agent, to place bids on his or her behalf.

(e) "Random number generator" means a computational device

that generates a sequence of numbers that lack any pattern and

is used to resolve a tie when multiple bidders have bid the same

lowest amount by assigning a number to each of the tied bidders
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74| and randomly determining which one of those numbers is the

75| winner.

76 (£)3)> T"Tax certificate" means a paper or electronic legal

77| document, representing unpaid delinquent real property taxes,

78| non-ad valorem assessments, including special assessments,

79| interest, and related costs and charges, issued in accordance

80| with this chapter against a specific parcel of real property and
81| Dbecoming a first lien thereon, superior to all other liens,

82| except as provided by s. 197.573(2).

83 (g)44) "Tax notice" means the paper or electronic tax bill
84| sent to taxpayers for payment of any taxes or special |

85| assessments collected pursuant to this chapter, or the bill sent
86| to taxpayers for payment of the total of ad valorem taxes and

87| non-ad valorem assessments collected pursuant to s. 197.3632.

88 (h)45)> "Tax receipt" means the paid tax notice.

89 (i)+46)> "Tax rolls" and "assessment rolls" are synonymous
90| and mean the rolls prepared by the property appraiser pursuant-
91| to chapter 193 and certified pursuant to s. 193.122.

92 (2)4+# If when a local government uses the method set

93 forth in s. 197.3632 to levy, collect, or enforce a non-ad

94| wvalorem assessment, the following definitions shali apply:

95 (a) "Ad valorem tax roll" means the roll prepared by the
96| property appraiser and certified to the tax collector for

97| collection. .

98 (b) "Non-ad valorem assessment roll" means a roll prepared
99| Dby a local government and certified to the tax collector for

100| collection.

Page 4 of 99
36495




COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 355 (2011)

Amendment No.
101 Section 3. Section 197.122, Florida Statutes, is amended

102| to read:

103 197.122 Lien of taxes; datess+ application.-—

104 (1) All taxes imposed pursuant to the State Constitution
105| and laws of this state shall be a first lien, superior to all
106| other liens, on any property against which the taxes have been
107| assessed and shall continue in full force from January 1 of the
108| year the taxes were levied until discharged by payment or until
109 barred under chapter 95. If All-personal-property—tax—liens—+teo
110| E£he—extent—that the property to which the lien applies cannot be
111| located in the county or te—the-extent-that the sale of the

112| property is insufficient to pay all delinquent taxes, interest,

113| fees, and costs due, a personal property tax lien applies shaill

114| be—3}iens against all other personal property of the taxpayer in
115| the county. However, a lien sueh—3iens against other personal
116 property does shall not apply against sueh property that whieh
117| has been solds and is sueh—liens—against—other personal-property
118| shall-be subordinate to any valid prior or subsequent liens

119( against such other property. An Ne act of omission or commission
120/ on the part of a amy property appraiser, tax collector, board of
121| county commissioners, clerk of the circuit court, or county

122| comptroller, or their deputies or assistants, or newspaper in

123 which an any advertisement of sale may be published does not

124| shall-operate—to defeat the payment of taxes, interest, fees,

125| and costs due ands—but—anyacts—of-omissionorcommission may be
126] corrected at any time by the eoffieereor party responsible £feox

127| +¢hem in the same 1ike manner as provided by law for performing
128 acts in the first place. Amounts+—and-when so corrected they

Page 5 of 99
36495




129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154

COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 355 (2011)

Amendment No.
shall be deemed to be eemstrued-as valid ab initio and do not

shall—inno—way affect any preocess—by ltawfor-the—enforecement—of
the collection of the amy tax. All owners of property are shall

be held to know that taxes are due and payable annually and are

responsible for eharged—with-the-duty of ascertaining the amount

of current and delinquent taxes and paying them before April 1

of the year following the year in which taxes are assessed. A Ne
sale or conveyance of real or personal property for nonpayment
of taxes may not shkall be held invalid except upon proof that:

(a) The property was not subject to taxation;

(b) The taxes were had-been paid before the sale of
personal property; or

(c) The real property was had—been redeemed before receipt
by the clerk of the court of full payment for the-exeeution—and
delivery—of a deed based upon a certificate issued for

nonpayment of taxes, including all recording fees and

documentary stamps.

(2) A lien created through the sale of a tax certificate
may not be foreclosed or enforced in any manner except as
prescribed in this chapter.

(3) A property appraiser may also correct a material
mistake of fact relating to an essential condition of the
subject property to reduce an assessment if to do so requires

only the exercise of judgment as to the effect of the mistake of

fact on the assessed or taxable value of the property that
wmigtake—of-faek.
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(a) As used in this subsection, the term "an essential

condition of the subject property" means a characteristic of the
subject parcel, including only:

1. BEnvironmental restrictions, zoning restrictions, or
restrictions on permissible use;

2. Acreage;

3. Wetlands or other environmental lands that are or have
been restricted in use because of such environmental features;

4. Access to usable land;

5. Any characteristic of the subject parcel which
charaeteristie, in the property appraiser's opinion, caused the
appraisal to be clearly erroneous; or |

‘ 6. Depreciation of the property that was based on a latent
defect of the property which existed but was not readily
discernible by inspection on January 1, but not depreciation
resulting from any other cause.

(b) The material mistake of fact may be corrected by the
property appraiser, in the same I}ike manner as provided by law
for performing the act in the first place only within 1 year
after the approval of the tax roll pursuant to s. 193.1142. If+
and—when—se corrected, the tax roll aet becomes valid ab initio

and does not affect in—no-way affeets—any proeess—by—law—for the
enforcement of the collection of the amy tax. If the sueh—a

correction results in a refund of taxes paid on the basis of an

erroneous assessment included eentained on the current year's

tax roll fer—years—beginningJFanuwary—1—1+999—exr-laktexr, the
property appraiser,—at—his—or-her-optionr- may request that the

department to pass upon the refund request pursuant to s.
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197.182 or may submit the correction and refund order directly

to the tax collector fexr—aetieor in accordance with the notice
provisions of s. 197.182(2). Corrections to tax rolls for
previous prier years which weuld result in refunds must be made
pursuant to s. 197.182.

Section 4. Section 197.123, Florida Statutes, is amended
to read:

197.123 <ECexreeking Erroneous returns; notification of

property appraiser.—If a amy tax collector has reason to believe

that a amy taxpayer has filed an erroneous or incomplete
statement of her or his personal property or has not disclosed
returned—the—full-amount—oe£f all of her or his property subject
to taxation, the collector must shall notify the property
appraiser of the erroneous or incomplete statement.

Section 5. Section 197.146, Florida Statutes, is created
to read:

197.146 Uncollectable personal property taxes; correction

of tax roll.—A tax collector who determines that a tangible

personal property account is uncollectable may issue a

certificate of correction for the current tax roll and any prior

tax rolls. The tax collector shall notify the property appraiser

that the account is invalid, and the assessment may not be

certified for a future tax roll. An uncollectable account

includes, but is not limited to, an account on property that was

originally assessed but cannot be found to seize and sell for

the payment of taxes and includes other personal property of the

owner as identified pursuant to s. 197.413(8) and (9).
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Section 6. Section 197.162, Florida Statutes, is amended

to read:
197.162 Tax discount payment periods Biseceounts;—ameunt—and
time . —

(1) For ©m all taxes assessed on the county tax rolls and
collected by the county tax collector, discounts for payments
made before delinguency ea*%y;paymea%—%hefeeé shall be at the
rate of 4 percent in the month of November or at any time within

30 days after the sending mailing of the original tax notice; 3

percent in the following month of December; 2 percent in the
following month of January; 1 percent in the following month of
February; and zero percent in the following month of March or
within 30 days before prier—te the date of delinquency if the
date of delinquency is after April 1.

(2) TIf wWhen a taxpayer makes a request to have the
original tax notice corrected, the discount rate for early
payment‘applicable at the time of the request fer—eeoxrreetion—is

made applies shall—apply for 30 days after the sending mailing
of the corrected tax notice.

{(3) A discount rate shall-—applyat—the—xate of 4 percent
applies for 30 days after the sending mailing of a tax notice
resulting from the action of a value adjustment board.
Thereafter, the regular discount periods shall apply.

(4) If the For-the-purpeses—ef-this seetion—whena

discount period ends on a Saturday, Sunday, or legal holiday,

the discount period, including the zero percent period, extends
shall-be—extended to the next working day, if payment is
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delivered to the & designated collection office of the tax

collector.

Section 7. Subsections (2) and (4) of section 197.172,
Florida Statutes, are amended to read:

197.172 Interest rate; calculation and minimum.-—

(2) The maximum rate of interest on a tax certificate is
shall—be 18 percent per year.+ However, a tax certificate may
shall not bear interest and mer—shall the mandatory interest
eharge as provided by s. 197.472(2) may not be levied during the
60-day period following ef—time—£frem the date of delinquency,
except for the 3 percent mandatory interest charged eharge under

subsection (1). Ne—tax—eertifiecate——sold-beforeMareh-23—319952~

(4) Interest shall be calculated Execept—as—providedin—s—-
+F97-262 Wi E}i fegafd Eo éGfGEiEé paf“leﬂe Eax eeEEigi eaEesl
oy £ to ] 3 E o thi habi halll
eateunlated-monthly from the first day of each month.

Section 8. Subsections (1), (2), and (3) of section
197.182, Florida Statutes, are amended to read:
| 197.182 Department of Revenue to pass upon and order
refunds.—

(1) (a) Except as provided in paragraphs paragraphk (b),

(c), and (d), the department shalllpass upon and order refunds

if when payment of taxes assessed on the county tax rolls has
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been made voluntarily or involuntarily under any of the

following circumstances:

1. When An overpayment has been made.

2. Whern A payment has been made when no tax was due.

3. Whern A bona fide controversy exists between the tax
collector and the taxpayer as to the liability of the taxpayer
for the payment of the tax claimed to be due, the taxpayer pays
the amount claimed by the tax collector to be due, and it is
finally adjudged by a court of competent jurisdiction that the
taxpayer was not liable for the payment of the tax or any part
thereof.

4. Whern A payment for a delinquent tax has been made in

error by a taxpayer to the tax collector and—if+ within 12 24
months after ef£ the date of the erroneous payment and before
prieor—te any transfer of the assessed property to a third party
for consideration, the party seeking a refund makes demand for
reimbursement of the erroneous payment upon the owner of the
property on which the taxes were erroneously paid and
reimbursement of the erroneous payment is not received within 45
days after such demand. The demand for reimbursement must shalld
be sent by certified mail, return receipt requested, and a copy
of the demand must thereof-shall be sent to the tax collector.

If the payment was made in error by the taxpayer because of an
error in the tax notice sent to the taxpayer, refund must be

made as provided in paragraph (d) subparagraph—(tb)}2.

5. A payment for a tax that has not become delinquent, has

been made in error by a taxpayer to the tax collector and within

18 months after the date of the erroneous payment and before any
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293| transfer of the assessed property to a third party for

294| consideration, the party seeking a refund makes a demand for

295| reimbursement of the erroneous payment upon the owner of the

296| property on which the taxes were erroneously paid, and

297| reimbursement of the erroneous payment is not received within 45

298| days after such demand. The demand for reimbursement must be

299! sent by certified mail, return receipt requested, and a copy of

300{ the demand must be sent to the tax collector. If the payment was

301 made in error by the taxpayer because of an error in the tax

302| notice sent to the taxpayer, refund must be made as provided in

303} paragraph (d).
304 6.5— A When—any payment is has—been made for a tax
305 certificate eertifieates that is axre subsequently corrected or

306/ amended or is axe subsequently determined to be void under s.

307 197.443.

308 (b) 3= These Refunds that have been ordered by a court and
309| £hese refunds that do not result from changes made in the

310/ assessed value on a tax roll certified to the tax collector

311| shall be made directly by the tax collector without order from
312| the department and shall be made from undistributed funds

313| without approval of the various taxing authorities.

314 (c) Overpayments in the amount of $10 $5 or less may be
315| retained by the tax collector unless a written claim for a

316 refund is received from the taxpayer. Overpayments of more than

317 $10 ewver—$5 resulting from taxpayer error, if identified

318 detexrmined within the 4-year period of limitation, shall are—te
319| be automatically refunded to the taxpayer. Such refunds do not

320! require approval from the department.
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(d)2= If Wher a payment has been made in error by a

taxpayer te—the—taxeollector because of an error in the tax
notice sent to the taxpayer, refund must be made directly by the
tax collector and does not require approval from the department.
At the request of the taxpayer, the amount paid in error may be
applied by the tax collector to the taxes for which the taxpayer
is aetuwally liable.
(e)4e) Claims for refunds must shall be made pursuant to

in—aececordanece—with the rules of the department. A Ne refund may

not shkall be granted unless a claim for the refund is made

therefor within 4 years after ef January 1 of the tax year for
which the taxes were paid.

(f)48)> Upon receipt of the department's written denial of
a the refund, the tax collector shall issue the denial in
writing to the taxpayer.

(g)4e} If funds are available from current receipts ands
subject to subsection (3) and—3£ a refund is approved, the
taxpayer shall is—entitled—+te receive a refund within 100 days
after a claim for refund is made, unless the tax collector,
property appraiser, or department states good cause for

remitting the refund after that date. The time periods times

stated in this paragraph and paragraphs (i) +£)> through (1) 433
are directory and may be extended by a maximum of an additional
60 days if good cause is stated.

(h)+4£)> 1If the taxpayer contacts the property appraiser
first, the property appraiser shall refer the taxpayer to the

tax collector.
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(i)4e> If a correction to the roll by the property

appraiser is required as a condition for the refund, the tax
collector shall, within 30 days, advise the property appraiser
of the taxpayer's application for a refund and forward the
application to the property appraiser.

(j)4k)} The property appraiser has 30 days after receipt of
the form from the tax collector to correct the roll if a
correction is permissible by law. Within After the 30-day period
30—days, the property appraiser shall immediately advise the tax
collector in writing of whether er—met the roll has been
corrected and state—stating the reasons why the roll was

corrected or not corrected.

(k)45 If the refund requires is—mot—ene—that—ecanbe
direetliyacted-upon—by—thetax-eellector—for—whieh an order
from the department is—reguired, the tax collector shall forward
the claim for refund to the department upon receipt of the
correction from the property appraiser or 30 days after the
claim for refund, whichever occurs first. This provision does
not apply to corrections resulting in refunds of less than
$2,500 $4066, which the tax collector shall make directlys
without order from the department+—and from undistributed funds--
and-may—make without approval of the various taxing authorities.

(1)+43)> The department shall approve or deny a claim for a
refund ald—refunds within 30 days after receiving the frem—the
tax—eolleetor—the claim from the tax collector fer—refund,

unless good cause 1is stated for delaying the approval or denial

beyond that date.
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375 (m)-tk}> Subject to and after meeting the requirements of s.

376 194.171 and this section, an action to contest a denial of
377 refund must may—net be brought within later—than 60 days after

378 the date the tax collector sends igsues the denial to the

379 taxpayer——wh&ehrﬁe%&eewmas%—be—sea%—by;eeféaéafxi4mﬁﬁb—~ef—4
380| wyears—afterJanuwary 1 of-theyear for which-the taxes—werepaid,
381! whichever—is—later. The tax collector may send notice of the

382| denial electronically or by postal mail. Electronic transmission

383| may be used only with the express consentvof the property owner.

384| If the notice of denial is sent electronically and is returned

385 as undeliverable, a second notice must be sent. However, the

386| original electronic transmission is the official mailing for

387 purpose of this section.

388 (n)43> In computing any time period under this section, if
389 when the last day of the period is a Saturday, Sunday, or legal
390 holiday, the period is te—be extended to the next working day.
381 (2)4a) If Whem the department orders a refund, the

392| department it shall forward a copy of its order to the tax

393 collector who shall then determine the pro rata share due by

394| each taxing authority. The tax collector shall make the refund

395/ from undistributed funds held for that taxing authority and

396| shall identify such refund as a reduction in the next

397| distribution. If the undistributed funds are not sufficient for

398| the refund, the tax collector shall notify the taxing authority
399| of the shortfall. The taxing authority shall: and-eertify—to—the

400 7 i i 7 ke d 7
401| governing-body of each taxing distriet,their pro-ratashares—of
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(a)2= Authorize the tax collector to make refund and
forward to the tax collector its pro rata share of the refund
from currently budgeted funds, if available; or

~(b)3+ Notify the tax collector that the taxing authority
does not have funds currently available and provide for the
payment of the refund in its budget for the next eamsuing year
funds—fer-—thepayment—of—the—xrefund.

(3) A refund ordered by the department pursuant to this

section shall be made by the tax collector in one aggregate
amount composed of all the pro rata shares of the several taxing
authorities concerned, except that a partial refund is allowed
if when one or more of the taxing authorities concerned do not
have funds currently available to pay their pro rata shares of
the refund and this would cause an unreasonable delay in the
total refund. A statement by the tax collector explaining the
refund shall accompany the refund payment. If When taxes become
delinquent as a result of a refund pursuant to subparagraph

(1) (a)5. subparagraph—{3){a}4- or paragraph (1) (d) subparagraph
3b)+2~, the tax collector shall notify the property owner that
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the taxes have become delinquent and that a tax certificate will

be sold if the taxes are not paid within 30 days after the date
of delinquency.

Section 9. Subsections (1), (3), and (5) of section
197.222, Florida Statutes, are amended to read:

197.222 Prepayment of estimated tax by installment
method.—

(1) Taxes collected pursuant to this chapter may be
prepaid in installments as provided in this section. A taxpayer
may elect to prepay by installments for each tax notice for with
taxes estimated to be more than $100. A taxpayer who elects to
prepay taxes shall make payments based upon an estimated tax
equal to the actual taxes levied upon the subject property in

the prior year. In order to prepay by installments, the Sueh

taxpayer must shait complete and file an application for each

tax notice teo—prepay-such-taxes—by—installment with the tax
collector on or before April 30 prier teo—May—1 of the year in

which the taxpayer elects to prepay the taxes in—installments

tax—eolleetor~ After submission of an initial application, a
taxpayer is shall not be required to submit additional annual
applications as long as he or she continues to elect to prepay
taxes in installments pursuant—te—this-seetion. However, if in
any year the taxpayer does not so elect, reapplication is shall
be required for a subsequent election te—de—se. Installment

payments shall be made according to the following schedule:
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(a) The first payment of one-quarter of the total amount

of estimated taxes due must shall be made by net—later—than June
30 of the year in which the taxes are assessed. A 6 percent é—
pereent discount applied against the amount of the installment
shall be granted for such payment. The tax collector may accept
a late payment of the first installment through July 31, and the

under—thisparagraphwithin 30-days—afterJune30;—sueh late
payment must be accompanied by a penalty of 5 percent of the

amount of the installment due.

(b) The second payment of one-quarter of the total amount
of estimated taxes must due—shall be made by met—later—than
September 30 of the year in which the taxes are assessed. A 4.5
percent 4-5-pereent discount applied against the amount of the
installment shall be granted for such payment.‘

(¢) The third payment of one-guarter of the total amount
of estimated taxes due, plus one-half of any adjustment made

pursuant to a determination of actual tax liability, must shald

 be made by met—later—than December 31 of the year in which taxes

are assessed. A 3 percent 3-pexreent discount applied against the
amount of the installment shall be granted for such payment.

(d) The fourth payment of one-quarter of the total amount
of estimated taxes due, plus one-half of any adjustment made
pursuant to a determination of actual tax liability, must shkald
be made by met—later—than March 31 following the year in which
taxes are assessed. A Ne discount may not shall} be granted for
such payment.

(e) If Pexr—purpeses—of—thisseection;—when an installment
due date falls on a Saturday, Sunday, or legal holiday, the due
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date for the installment is shall-—be the next working day, if

the installment payment is delivered to a designated collection
office of the tax collector. Taxpayers making such payment shall
be entitled to the applicable discount rate authorized in this
section.

(3) Upon receiving a taxpayer's application for

participation in the prepayment installment plan, and the—tax

those taxpayers who participated in the prepayment installment
plan fex the previous year and who are not required to reapply,

the tax collector shall send a quarterly tax notice with the

discount rates provided in this section according to the payment

schedule provided by the department thestatement—shall-be

diseount—¥rates—provided—in—thisseetion- The postage or cost of

electronic mailing shall be paid out of the general fund of the

county, upon statement of the costs thereef by the tax

collector.
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(5) Notice of the right to prepay taxes pursuant to this

section shall be provided with the notice of taxes. The Sueh
notice shall inform the taxpayer of the right to prepay taxes in
installments, amd that application forms can be obtained from
the tax collector, and shkall-state that reapplication is not
necessary if the taxpayer participated in the prepayment
instéllment plan for the previous year. The application forms
shall be provided by—the—department—and-shall -be-mailed by the
tax collector to those taxpayers requesting an application.

Section 10. Subsections (3) and (9) of section 197.2301,
Florida Statutes, are amended to read:

197.2301 Payment of taxes prior to certified roll
procedure.— ‘

(3) Immediately upon receipt of the property appraiser's

certification under subsection (2), the tax collector shall

publish a notice eause—te—be-published in a newspaper of general

circulation in the county and-shall-preminently pest—at—the
eeur%heuée—éeer—a—ne%iee that the tax roll will not be certified

for collection before prier—te January 1 and that payments of
estimated taxes may be made will-be—allewed by these taxpayers
who submit fender payment to the collector on or before December

31.

(9) After the discount has been applied to the estimated
taxes paid and it is determined that an underpayment or
overpayment kas occurred—the—following-shallapply:

(a) If the amount of underpayment er—everpayment is $10 $5
or less, them no additional billing exr—=refund is required except

as determined by the tax.collector.
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540 (b) If the amount of overpayment is more than $10 $5, the

541| tax collector shall immediately refund to the person who paid
542| the estimated tax the amount of overpayment. Department ef

543| Revenue approval is shald not be required for the refund ef

544 | everpayment—made—pursuant—to—this subseetion.

545 Section 11. Section 197.2421, Florida Statutes, is created
546| to read:

547 197.2421 Property tax deferral.—

548 (1) If a property owner applies for a property tax

549 deferral and meets the criteria established in this chapter, the

550/ tax collector shall approve the deferral of the ad valorem taxes

551 and non-ad valorem assessments.

552 (2) Authorized property tax deferral programs are:
553 (a) Homestead tax deferral.
554 (b) Recreational and commercial working waterfront

555| deferral.
556 (c) Affordable rental housing deferral.

557 (3) Ad valorem taxes, non-ad valorem assessments, and

558| interest deferred pursuant to this chapter constitute a priority

559| 1lien and attach to the property in the same manner as other tax

560 liens. Deferred taxes, assessments, and interest, however, are

561| due, payable, and delinquent as provided in this chapter.

562 Section 12. Section 197.2423, Florida Statutes, is created
563 to read:
564 197.2423 Application for property tax deferral;

565| determination of approval or denial by tax collector.—

566 (1) A property owner is responsible for submitting an

567| annual application for tax deferral with the county tax

Page 21 of 99
36495




568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595

COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 355 (2011)

Amendment No.
collector on or before March 31 following the year in which the

taxes and non-ad valorem assessments are assessed.

(2) Each applicant shall demonstrate compliance with the

requirements for tax deferral.

(3) The application for deferral shall be made upon a form

prescribed by the department and provided by the tax collector.

The tax collector may require the applicant to submit other

evidence and documentation deemed necessary in considering the

application. The application form shall advise the applicant:

(a) Of the manner in which interest is computed.

(b) Of the conditions that must be met to qualify for

approval.

(c¢) Of the conditions under which deferred taxes,

assessments, and interest become due, payable, and delinquent.

(d) That all tax deferrals pursuant to this section

constitute a priority tax lien on the applicant's property.

(4) Each application shall include a list of all

outstanding liens on the property and the current value of each

lien.

(5) Each applicant shall furnish proof of fire and

extended coverage insurance in an amount at least equal to the

total of all outstanding liens, including a lien for deferred

taxes, non-ad valorem assessments, and interest, with a loss

payable clause to the tax collector.

(6) The tax collector shall consider each annual

application for a tax deferral within 45 days after the

application is filed or as soon as practicable thereafter. The

tax collector shall exercise reasonable discretion based upon
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596{ applicable information available under this section. A tax

597| collector who finds that the applicant is entitled to the tax

598| deferral shall approve the application and maintain the deferral

599! records until the tax lien is satisfied.

600 (7) For approved deferrals, the date of receipt by the tax

601| collector of the application for tax deferral shall be used in

602 calculating taxes due and payable net of discounts for early

603| payment as provided in s. 197.162.

604 (8) The tax collector shall notify the property appraiser
605! in writing of those parcels for which taxes have been deferred.
606 (9) A tax deferral may not be granted if:

607 (a) The total amount of deferred taxes, non-ad valorem

608 assessments, and interest, plus the total amount of all other

609| unsatisfied liens on the property, exceeds 85 percent of the

610| Jjust value of the property; or

611 (b) The primary mortgage financing on the property is for

612| an amount that exceeds 70 percent of the just value of the

613| property.
614 (10) A tax collector who finds that the applicant is not

615 entitled to the deferral shall send a notice of disapproval

616 within 45 days after the date the application is filed, citing

617| the reason for disapproval. The original notice of disapproval

618| shall be sent to the applicant and shall advise the applicant of

619| the right to appeal the decision to the value adjustment board

620| and shall inform the applicant of the procedure for filing such

621| an appeal.
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Section 13. Section 197.253, Florida Statutes, 1is

transferred, renumbered as section 197.2425, Florida Statutes,
and amended to read:

197.2425 397253 Appeal of denied Hemestead tax deferrals
apptieation.—An appeal of a denied tax deferral must be made by

the property owner
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value adjustment board shall-be—in—writing on a form prescribed
by the department and furnished by the tax collector. The Sueh

appeal must shall be filed with the value adjustment board
within 30 26 days after the mailing appiieantls—reeeipt of the
notice of disapproval. The value adjustment board shall review

the application and the evidence presented to the tax collector

and, at the election of the applicant, must shald hear the

applicant in person, or by agent on the applicant's behalf, on
his or her right to hemestead tax deferral. The value adjustment
board shall reverse the decision of the tax collector and grant
a homestead tax deferral te—the—applieant, if in its judgment

the applicant is entitled to the tax deferral thexrete, or must

affirm the decision of the tax collector. An Sueh action by ef
the value adjustment board is shall-be final unless the

applicant or tax collector files a de novo proceeding for a

declaratory judgment or other appropriate proceeding in the
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circuit court of the county in which the property is located ex

ether—lienholder; within 15 days after £xem the date of the
decision disappreval—eof the—-appliecatieon-bythe board,—£files—in
l] 3 l| ‘ E l] | ) ;l ] l'] | ¥

Section 14. Section 197.243, Florida Statutes, is amended
to read:
197.243 Definitions relating to homestead property tax

deferral Aet.—
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(1) T"Household" means a person or group of persons living

together in a room or group of rooms as a housing unit, but the
term does not include persons boarding in or renting a portion
of the dwelling.

(2) "Income" means the "adjusted gross income," as defined
in s. 62 of the United States Internal Revenue Code, of all
members of a household.

Section 15. Section 197.252, Florida Statutes, is amended
to read:

197.252 Homestead tax deferral.-—

(1) Any person who is entitled to claim homestead tax
exemption under the—provisiens—ef s. 196.031(1) may apply eleet
to defer payment of a portion of the combined total of the ad

valorem taxes, amd—any non-ad valorem assessments, and interest

accumulated on a tax certificate whieh-—would-be—ecovered—bya—tax

assessed. Any applicant who is entitled to receive the homestead
tax exemption but has waived it for any reason shall furnish-
with-the applicationfortax deferral, a certificate of
eligibility to receive the exemption. Such certificate shall be
prepared by the county property appraiser upon request of the
taxpayer. Ft—shall bethe-burden—of cach-applticantteo

cgs Eivelv_d T 14 RN . | :
E‘h&'s—see'ti:e‘ﬂ—" i O
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732 (2) (a) Approval of an application for homestead tax

733| deferral shall defer that—pertien—eof the combined total of ad
734| valorem taxes and any non-ad valorem assessments:

735 '~ 1. Which weuld-be—covered-by a—tax—ecertificatesoldundexr
736 ! ! !

737| heomestead-pursuant—te—s-—197-333—whieh exceeds 5 percent of the
738| applicant's household heusehold's income for the prior calendar

739| year if the applicant is younger than 65 years old;

740 2. Which exceeds 3 percent of the applicant's household

741| income for the prior calendar year if the applicant is 65 years

742 old or older; or

743 3. In its entirety if the applicant's household income:
744 a. For the previous calendar year is less than $10,000; or
745 b. 1Is less than the designated amount for the additional

746| homestead exemption under s. 196.075 and the applicant is 65

747, years old or older.

748
749
750
751 A +b)}—If the applicantis 65 years—of age orolder,—approval
752 i i . !
753
754

755
756
757
758
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(b)+4e} The household income of an applicant who applies
for a tax deferral before the end of the calendar year in which
the taxes and non-ad valorem assessments are assessed shall be
for the current year, adjusted to reflect estimated income for
the full calendar year period. The estimate of a full year's
household income shall be made by multiplying the household
income received to the date of application by a fraction, the
numerator being 365 and the denominator being the number of days
expired in the calendar year to the date of application.

(3) The property appraiser shall promptly notify the tax

collector if there is a change in ownership or the homestead

exemption has been denied on property that has been granted a

tax deferral. Ne—tax—deferral-shall-be granted:
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787 +the-—sale—of the deferred payment—taxcexrtificates; however—the
788| interest—rate-may-not—execeed7-pereent—

789 +5}—The-taxes—non—ad-valoremassessments,—and-interest
790| deferredpursuant—to-this—aect shall-eonstitute a prier-lien—and
791| shall-attach as—of-the date—andin the came—manner and-be

792
793
794| and-—interest shall-enlty-be-due—payvable,—and—delinguent-as
795| provided—in-thisaek-

796 Section 16. Section 197.303, Florida Statutes, is

797 transferred, renumbered as section 197.2524, Florida Statutes,
798 and amended to read:
799 197.2524 197303 Ad—wvalerem Tax deferral for recreational

800| and commercial working waterfront properties and affordable

801{ rental housing property.—
802 (1) This section applies to: The-board—eofecounty

803 RRESS91OoRers—e any—eounty-o he—governing-auvthe

804
805 deferrals—for

806 (a) Recreational and commercial working waterfront

807 properties if the owners are engaging in the operation,

808| rehabilitation, or renovation of such properties in accordance
809| with guidelines established in this section.

810 (b) Affordable rental housing, if the owners are engaging

811| in the operation, rehabilitation, or renovation of such

812| properties in accordance with the guidelines provided in part VI

813 of chapter 420.
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(2) The board of county commissioners of any county or the

governing authority of a £he municipality may adopt an by

ordinance to may authorize the deferral of ad valorem taxes
taxatien and non-ad valorem assessments for reereatieonaland

commereial-—working—waterfront properties described in subsection
(1) .

(3) The ordinance shall designate the percentage or amount

of the deferral and the type and location of the werking
waterfront property and—ineluding—the type—of publieJlodging

which-property may require the property be—further—reguired to

be located within a particular geographic area or areas of the

county or municipality. For property defined in s. 342.07(2) as

"recreational and commercial working waterfront," the ordinance

may specify the type of public lodging establishments that

qualify.
(4) The ordinance must specify that such deferrals apply

only to taxes or assessments levied by the unit of government

granting the deferral. However, a deferral may not be granted

for the—defexrrals do not-appiy—however,—toe taxes or non-ad
valorem assessments defined—in-s—3197-3632(1){d) levied for the

payment of bonds or for e taxes authorized by a vote of the

electors pursuant to s. 9(b}) or s. 12, Art. VII of the State
Constitution.

(5) The ordinance must specify that any deferral granted
remains in effect regardless of any change in the authority of

the county or municipality to grant the deferral. In order to
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842| retain the deferral, hewever; the use and ownership of the

843| property as—a—werking waterfront must remain as it was when the
844| deferral was granted for be-maintained—over the period in fe=x
845| which the deferral remains is—granted.

846 (6) (a) If an application for deferral is granted on

847| property that is located in a community redevelopment area, the
848! amount of taxes eligible for deferral is limited shali—be

849! xeduced, as provided for in paragraph (b), if:

850 1. The community redevelopment agency has previously

851| issued instruments of indebtedness that are secured by increment
852 revenues on deposit in the community redevelopment trust fund;
853| and

854 2. Those instruments of indebtedness are associated with
855 the real property applying for the deferral.

856 (b) If theprevisions—of paragraph (a) applies appity, the
857| +&ax deferral applies only shall-net—apply to the am amount of
858| taxes in excess of egual—te the amount that must be deposited

859| into the community redevelopment trust fund by the entity

860 granting the deferral based upon the taxable value of the

861| property upon which the deferral is being granted. Once all
862 instruments of indebtedness that existed at the time the

863| deferral was originally granted are no longer outstanding or
864| have otherwise been defeased, the-provisiens—eof this paragraph
865| shall no longer applies appiy.

866 (c) If a portion of the taxes on a property were not

867| eligible for deferral under beeause—oftheprovisions—-of
868 paragraph (b), the community redevelopment agency shall notify

869 the property owner and the tax collector 1 year before the debt
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instruments that prevented the said taxes from being deferred

are no longer outstanding or otherwise defeased.

(d) The tax collector shall notify a community
redevelopment agency of any tax deferral that has been granted
on property located within the community redevelopment area of
that agency.

(e) Issuance of a debt obligation after the date a
deferral has been granted does shall not reduce the amount of
taxes eligible for deferral.

Section 17. Section 197.3071, Florida Statutes, is
transferred, renumbered as section 197.2526, Florida Statutes,
and amended to read:

197.2526 397-367% Eligibility for tax deferral for
affordable rental housing property.—The tax deferral authorized

by s. 197.2524 applies this—seetion—is—appiieable only on a pro

rata basis to the ad valorem taxes levied on residential units

within a property which meet the following conditions:

(1) Units for which the monthly rent along with taxes,
insurance, and utilities does not exceed 30 percent of the
median adjusted gross annual income as defined in s. 420.0004
for the households described in subsection (2).

(2) Units that are occupied by extremely-low-income
persons, very-low-income persons, low-income persons, or
moderate-income persons as these terms are defined in s.
420.0004.

Section 18. Section 197.254, Florida Statutes, is amended
to read:

197.254 Annual notification to taxpayer.—
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(1) The tax collector shall notify the taxpayer of each

parcel appearing on the real property assessment roll of the
right to defer payment of taxes and noh-ad valorem assessments

and interest on homestead property pursuant to s. 197.252.

(2) -On or before November 1 of each year, the tax
collector shall notify each taxpayer to whom a tax deferral has
been previously granted of the accumulated sum of deferred
taxes, non-ad valorem assessments, and interest outstanding.

Section 19. Section 197.262, Florida Statutes, is amended
to read:

197.262 Deferred payment tax certificates.-—
(1) Fhetax—ecollecetor shall -notify each-local governing

governing-bedy—The—ecounty—shall—+then,- At a thetime—of -the tax
certificate sale held-pursuvant—te—s+—197-432, the tax collector
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926| shall strike to the county each certificate on property for

927| which taxes have been deferred effte—theeounty. Certificates

928| 1issued pursuant to this section are exempt from the public sale

929| of tax certificates held pursuant to s. 197.432 or s. 197.4725.
930 (2) The certificates so held by the county shall bear

931| interest at a rate equal to the semiannually compounded rate of
932 0.5 percent plus the average yield to maturity of the long-term
933 fixed-income portion of the Florida Retirement System

934| investments as of the end of the quarter preceding the date of
935 the sale of the deferred payment tax certificates.; However, the
936| interest rate may not exceed 7 95 percent.

937 Section 20. Section 197.263, Florida Statutes, is amended
938| to read:

939 197.263 Change in ownership or use of property.-—

940 (1) If In—+the—event—that there is a change in use or

941| ownership of tax-deferred property such that the owner is no

942| longer eligible for the tax deferral granted entitled—to—elaim
943
944| or the owner such-perser fails to maintain the required fire and

945 extended insurance coverage, the total amount of deferred taxes
946| and interest for all prewvieus years is shall-be due and payable
947 November 1 of the year in which the change in—use occurs or on

948| the date failure to maintain insurance occurs. Payment is and

949| shall-be delinquent on April 1 of the year following the year in
950| which the change in use or failure to maintain insurance occurs.

951 However, if the change in ownership is to a surviving spouse and

952| the spouse is eligible to maintain the tax deferral on such
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property, the surviving spouse may continue the deferment of

previously deferred taxes and interest pursuant to this chapter.

(2)43) Whenever the property appraiser discovers that

there has been a change in the ownership or use of property that
whieh has been granted a tax deferral, the property appraiser
shall notify the tax collector in writing of the date such
change occurs, and the tax collector shall collect any taxes,

assessments, and interest due exr-delinguent.

(3)44)> During any year in which the total amount  of

deferred taxes, interest, assessments, and all other unsatisfied

liens on the homestead exceeds 85 percent of the just assessed
value of the homestead, the tax collector shall immeééate}y
notify the owner eof-the-property-on-which—taxes—and-interest
have-been—defexrred that the portion of taxes, amd interest, and
assessments which exceeds 85 percent of the just assessed value
of the homestead is shall-be due and payable within 30 days
after ef=xeeceipt—of the notice is sent. Failure to pay the
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980 amount due causes shall-eause the total amount of deferred

981| taxes, amrd interest, and assessments to become delinquent.

982 (4)45)> Each year, upon notification, each owner of
983| property on which taxes, amrd interest, and assessments have been

984 deferred shall submit to the tax collector a list of, and the

985| current value of, all outstanding liens on the owner's

986 homestead. Failure to respond to this notification within 30
987| days causes shall—eause the total amount of deferred taxes, and
988| interest, and assessments to become payable within 30 days.

989 (5)46)> If Inthe-event deferred taxes, interest, and

990| assessments become delinquent under—this—chapter—then—on—oF
991

992 the tax collector shall sell a tax certificate for the

993| delinquent taxes, and interest, and assessments in the manner

994| provided by s. 197.432.

995 Section 21. Section 197.272, Florida Statutes, is amended
996| to read:

997 197.272 Prepayment of deferred taxes.-—

998 43> All or part of the deferred taxes and accrued interest
999| may at any time be paid to the tax collector. by

1000 -ta}—TFhe-owner—of-the property-or the-spouse of the owner
1001 +b}—The next—of-kin of the-owner,—heir—of the owner,—ehiltd
1002
1003
1004

1005| netifies—the-owner—of the faet—that-such-payment—has—been
1006 +tendexred-
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42} Any partial payment that is less than the total amount

due must be equal to the amount of the deferred taxes, interest,

and assessments, and the payment must be for 1 or more full

years made—pursuant—tothis-seetionshall -be—appltiedfirst—te
acerued—interest.

Section 22. Section 197.282, Florida Statutes, is amended
to read:

197.282 Distribution of payments.—When any deferred taxes,
assessments, or interest is collected, the tax collector shall
maintain a record of the payment—setting forth a-deseription—-of
the-property and—-the-amount—of-taxes—or inkterest—eolleected—for
such—properky. The tax collector shall distribute payments

received in accordance with the procedures for distribution of

ad valorem taxes, non-ad valorem assessments, or redemption

moneys as prescribed in this chapter.

Section 23. Section 197.292, Florida Statutes, is amended
to read:

197.292 Construction.-—Nething—in This chapter does not:
aet—shall-beconstrued—toprevent

(1) Prohibit the collection of personal property taxes

that whieh become a lien against tax-deferred property;+

(2) Defer payment of special assessments to benefited
property other than those specifically allowed to be deferred;+
or

(3) Affect any provision of any mortgage or other
instrument relating to property requiring a person to pay ad

valorem taxes or non-ad valorem assessments.
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Section 24. Section 197.301, Florida Statutes, is amended
to read:

197.301 Penalties.—

(1) The following penalties shall be imposed on any person
who willfully files incorrect information for a tax deferrél
reguired-under—s—3197-252-o0r—s5—3197-263—which is—ineorreet:

(a) The Sueh person shall pay the total amount of deferred

taxes and non-ad valorem assessments subject to collection

pursuant to the uniform method of collection set forth in s.

197.3632, and interest deferred, which amount shall immediately

become due.+
(b} The Sueh person shall be disqualified from filing a
homestead tax deferral application for the next 3 years.;—and
(c) The Sueh person shall pay a penalty of 25 percent of

the total amount of deferred taxes, non-ad valorem assessments

subject to collection pursuant to the uniform method of
collection set forth in s. 197.3632, and interest deferred.

(2) Any person against whom the penalties prescribed in
this section have been imposed may appeal the penalties imposed
to the value adjustment board within 30 days after the said
penalties are imposed.

Section 25. Section 197.312, Florida Statutes, is amended
to read:

197.312 Payment by mortgagee.—If any mortgagee elects
shall-eleek to pay the taxes when an applicant qualifies for tax
deferral, thea such election does shal} not give the mortgagee

the right to foreclose.
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Section 26. Section 197.322, Florida Statutes, is amended

to read:

197.322 Delivery of ad valorem tax and non-ad valorem
assessment rolls; notice of taxes; publication and mail.—

(1) The property appraiser shall deliver to the tax
collector the certified assessment roll along with his or her
warrant and recapitulation sheet.

(2) The tax collector shall on November 1, or as soon as
the assessment roll is open for collection, publish a notice in
a local newspaper that the tax roll is open for collection.

(3) Within 20 working days after receipt of the certified
ad valorem tax roll and the non-ad valorem assessment rolls, the
tax collector shall send mail to each taxpayer appearing on such
said rolls, whose post—eoffiee address is known to him or her, a
tax notice stating the amount of current taxes due, £xrem—the
| Y licable —the fact that back-t .
unpaid-and—advising-thetaxpayer—of—the discounts allowed for

early payment, and that delinquent taxes are outstanding, if

applicable. Pursuant to s. 197.3632, the form of the notice of
non-ad valorem assessments and notice of ad valorem taxes shall
be in the form specified as—preowided in s. 197.3635 and-ne—other
form—shall-be-—used, notwithstanding the-previsiens—of s. ‘

195.022. The tax collector may send such notice electronically

or by postal mail. Electronic transmission may be used only with

the express consent of the property owner. Electronic

transmission of tax notices may be sent earlier but may not be

sent later than the postal mailing of the notices. If the notice

of taxes is sent electronically and is returned as
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undeliverable, a second notice must be sent. However, the

original electronic transmission used with the consent of the

property owner is the official mailing for purpose of this

section. A discount period may not be extended due to a tax bill

being returned as undeliverable electronically or by postal

mail. The postage for mailing or the cost of electronic

transmission shall be paid out of the general fund of each local

governing board, upon statement of the amount thereef by the tax

collector.
Section 27. Section 197.332, Florida Statutes, is amended
to read:

197.332 Duties of tax collectors; branch offices.—

(1) The tax collector has the authority and obligation to
collect all taxes as shown on the tax roll by the date of
delinguency or to collect delinquent taxes, interest, and costs,
by sale of tax certificates on real property and by seizure and

sale of personal property. In exercising their powers to

contract, the tax collector may perform such duties by use of

contracted services or products or by electronic means. The use

of contracted services, products, or vendors does not diminish

the responsibility or liability of the tax collector to perform

such duties pursuant to law. The tax collector may shall-be
atlowed—te collect the cost of contracted services and

reasonable attorney's fees and court costs in actions on
proceedings to recover delinquent taxes, interest, and costs.

(2) A county tax collector may establish one or more

branch offices by acquiring title to real property or by lease

agreement. The tax collector may hire staff and equip such
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branch offices to conduct state business, or, if authorized to

do so by resolution of the county governing body, conduct county

business pursuant to s. 1(k), Art. VIII of the State

Constitution. The department shall rely on the tax collector's

determination that a branch office is necessary and shall base

its approval of the tax collector's budget in accordance with

the procedures of s. 195.087(2).

Section 28. Section 197.343, Florida Statutes, is amended
to read:
197.343 Tax notices; additional notice required.—

(1) An additional tax notice shall be sent, electronically

or by postal mail, mailed by April 30 to each taxpayer whose

payment has not been received. Electronic transmission of the

additional tax notice may be used only with the express consent

of the property owner. If the electronic transmission is

returned as undeliverable, a second notice must be sent.

However, the original electronic transmission used with the

consent of the property owner is the official notice for the

purposes of this subsection. The notice shall include a

description of the property and a statement that if the taxes

are not paid:

(a) For real property, a tax certificate may be sold; and

(b) For tangible personal property, the property may be

sold the—feolleowing statement+—If-the taxes—for ———f(year)——on
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(2) 43> When the taxes under s. 193.481 on subsurface
rights kawve become delinquent and a tax certificate is to be
sold under this chapter, a notice of the delinquency shall be

sent given-by-first-elass—mail to the owner of the fee to which

these subsurface rights are attached. The additional notice may

be transmitted electronically only with the express consent of

the fee owner. If the electronic transmission is returned as

undeliverable, a second notice must be sent. However, the

original electronic transmission used with the consent of the

property owner is the official notice for the purposes of this

subsection. On the day of the tax sale, the fee owner shall have

the right to purchase the tax certificate at the maximum rate of
interest provided by law before bids are accepted for the sale
of such certificate.

(3)44)> The tax collector shall send mail such additional
notices as he or she considers proper and necessary or as may be

required by reasonable rules of the department. An additional

notice may be transmitted electronically only with the express

consent of the property owner. If the notice of taxes is sent

electronically and is returned as undeliverable, a second notice

shall be sent. However, an original electronic transmission used
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with the consent of the property owner is the official mailing

for purpose of this section.

Section 29. Subsections (1) and (2) of section 197.344,
Florida Statutes, are amended to read:

197.344 Lienholders; receipt of notices and delinquent
taxes.— |

(1) When requested in writing, a tax notice shall be sent
mailed according to the following procedures:

(a) Upon request by any taxpayer who is aged 60 years old
or older ewvexr, the tax collector shall send mail the tax notice
to a third party designated by the taxpayer. A duplicate copy of
the notice shall be sent mailed to the taxpayer.

(b) Upon request by a mortgagee stating that the mortgagee
is the trustee of an escrow account for ad valorem taxes due on
the property, the tax notice shall be sent mailed to such
trustee. When the original tax notice is sent mailed to such

trustee, the tax collector shall send mail a duplicate notice to

~the owner of the property with the additional statement that the

original has been sent to the trustee.
(c) Upon request by a vendee of an unrecorded or recorded
contract for deed, the tax collector shall send mai} a duplicate

notice to such vendee.

The tax collector may establish cutoff dates, periods for
updating the list, and any other reasonable requirements to
ensure that the tax notices are sent mailed to the proper party

on time. Notices shall be sent electronically or by postal mail.

However, electronic transmission may be used only with the

Page 44 of 99

364095




1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226

COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 355 (2011)

Amendment No.
express consent of the person making the request. If the

electronic transmission is returned as undeliverable, a second

notice must be sent. However, the original electronic

transmission used with the consent of the requester is the

official notice for the purpose of this subsection.

(2) On or before May 1 of each year, the holder or
mortgagee of an unsatisfied mortgage, lienholder, or vendee
under a contract for deed, upon filing with the tax collector a
description of property damd so encumbered and paying a service
charge of $2, may request and receive information concerning any
delinquent taxes appearing on the current tax roll and
certificates issued on the described property land. Upon receipt
of such request, the tax collector shall furnish the following
information within 60 days following the tax certificate sale:

(a) The description of property on which certificates were

sold.

(b) The number of each certificate issued and to whom.

(c) The face amount of each certificate.

(d) The cost for redemption of each certificate.

Section 30. Section 197.3635, Florida Statutes, is amended
to read:

197.3635 Combined notice of ad valorem taxes and non-ad
valorem assessments; requirements.—A form for the combined
notice of ad valorem taxes and non-ad valorem assessments shall
be produced and paid for by the tax collector. The form shall
meet the requirements of this section and department rules and

is shall-be subject to approval by the department. By rule, the
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department shall provide a format for the form of such combined

notice. The form shall meet—the following regquirements:
(1) Fe=—shall Contain the title "Notice of Ad Valorem Taxes
and Non-ad Valorem Assessments." The form ¥& shall also contain

a receipt part that can be returned along with the payment to

the tax collector.

(2)43) Within the ad—vralorem—part—it—shall Contain the

heading "Ad Valorem Taxes-~" within the ad valorem part and
Ehin £] ad-valorem—assessment—part—itshall-eontain the

heading "Non-ad Valorem Assessments—" within the non-ad valorem

assessment part.

i§l+4+ Fe—shall Contain the county name, the assessment
year, the mailing address of the tax collector, the mailing
address of one property owner, the legal description of the
property to at least 25 characters, and the unigque parcel or tax
identification number of the property.

(4)+45) ITt—shall Provide for the labeled disclosure of the
total amount of combined levies and the total discounted amount
due each month when paid in advance.

(5)46) It—shall Provide a field or portion on the front of
the notice for official use for data to reflect codes useful to
the tax collector.

(6)+#)> Provide for the combined notice to shall be set in

type that whieh is 8 points or larger.
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(7)48)> ZThead—vratorempart—shalt Contain within the ad
valorem part the—fellewing:

(a) A schedule of the assessed value, exempted value, and

taxable value of the property.

(b) Subheadings for columns listing taxing authorities,
corresponding millage rates expressed in dollars and cents per
$1,000 of taxable value, and the associated tax.

(c) A listing of taxing authorities Idisted in the same

sequence and manner as listed on the notice required by s.
200.069(4) (a), with the exception that independent special
districts, municipal service taxing districts, and voted debt
service millages for each taxing authority shall be listed
separately. If a county has too many municipal service taxing
units to list separately, it shall combine them to disclose the
total number of such units and the amount of taxes levied.

(8)49) Contain within the non-ad valorem assessment part+
it—shall-econtain—the—following:

(a) Subheadings for columns listing the levying
authorities, corresponding assessment rates expressed in dollars
and cents per unit of assessment, and the associated assessment
amount .

(b) The purpose of the assessment, if the purpose is not
clearly indicated by the name of the 1evyihg authority.

(c) A listing of the levying authorities in the same order
as in the ad valorem part to the extent practicable. If a county
has too many municipal service benefit units to list separately,

it shall combine them by function.
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(9)43+6)> IFt—shall Provide instructions and useful

information to the taxpayer. Such information and instructions
shall be nontechnical to minimize confusion. The information and
instructions required by this section shall be provided by
department rule and shall include:

(a) Procedures to be followed when the property has been
sold or conveyed.
(b) Instruction as to mailing the remittance and receipt
along with a brief disclosure of the availability of discounts.
(c) Notification about delinquency and interest for
delinguent payment.

(d) Notification that failure to pay the amounts due will
result in a tax certificate being issued against the property.

(e) A brief statement outlining the responsibility of the
tax collector, the property appraiser, and the taxing
authorities. This statement shall be accompanied by directions
as to which office to contact for particular questions or
problems.

Section 31. Subsections (2) and (4) of section 197.373,
Florida Statutes, are amended to read:

197.373 Payment of portion of taxes.—

(2) The request must be made at least 45 35 days before
prier—te the tax certificate sale.

(4) This section does not apply to assessments and
collections relating to fee timeshare real property made

pursuant to the-previsiens—eof s. 192.037.
Section 32. Subsections (1) and (3) of section 197.402,

Florida Statutes, are amended to read:
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197.402 Advertisement of real or personal property with

delinquent taxes.—

(1) If Whenever—legal advertisements are required, the
board of county commissioners shall select the newspaper as
provided in chapter 50. The eoffiece—of the tax collector shall
pay all newspaper charges, and the proportionate cost of the
advertisements shall be added to the delinquent taxes when—they
are collected.

(3) Except as provided in s. 197.432(4), on or before June
1 or the 60th day after the date of delinquency, whichever is
later, the tax collector shall advertise once each week for 3
weeks and shall sell tax certificates on all real property

having with delinguent taxes. If the deadline falls on a

Saturday, Sunday, or legal holiday, it is extended to the next

working day. The tax collector shall make a list of such

properties in the same order in which the property was lards

were assessed, specifying the amount due on each parcel,
including interest at the rate of 18 percent per year from the
date of delinquency to the date of sale; the cost of

advertising; and the expense of sale. For sales that commence on

or after June 1, all certificates shall be issued effective as

of the date of the first day of the sale and the interest to be

paid to the certificateholder shall include the month of June.

Section 33. Section 197.403, Florida Statutes, is amended
to read:

197.403 Publisher—teofurnish ecopy of advertisement—to—tax
eelleetoxr+ Proof of publication;—fees.—The newspaper publishing
the notice of a tax sale shall furnish &ransmit—bymail a copy
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1337| of the paper containing each notice to the tax collector within

1338| 10 days after the last required publication. When the

1339| publication of the tax sale notice is completed as—provided-by
1340 Zaw, the publisher shall make an affidavit, in—the form

1341| preseribed-by-the—-department; which shall be delivered to the
1342 tax Collector and annexed to the report of certificates sold for
1343| taxes as provided by s. 197.432(9) s—397-432(8).

1344 Section 34. Subsections (5) and (10) of section 197.413,

1345 Florida Statutes, are amended to read:

1346 197.413 Delinquent personal property taxes; warrants;

1347| court order for levy and seizure of personal property; seizure;
1348 fees of tax collectors.—

1349 (5) Upon the filing of the sueh petition, the clerk of the
1350| court shall notify each delinquent taxpayer listed in the

1351 petition that a petition has been filed and that, upon

1352| ratification and confirmation of the petition, the tax collector
1353| may will-be—-autherized—te issue warrants and levy upon, seize,
1354| and sell so much of the personal property as to satisfy the

1355| delinquent taxes, plus costs, interest, attorney's fees, and
1356| other charges. The Suek notice shall be given by certified mail,

1357 return receipt requested. If the clerk of court and the tax

1358 collector agree, the tax collector may provide the notice.

1359 (10) The tax collector is entitled to a fee of 310 $2 from

1360f each delinquent taxpayer at the time delinquent taxes are

1361| collected. The tax collector isentitled to reeeivean

1362 additional—$8—feor-each—warrant—issued-

1363 Section 35. Section 197.414, Florida Statutes, is amended
1364| to read:
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197.414 Tax—eollector—to—keep Record of warrants and

levies on tangible personal property.—The tax collector shall
keep a record of all warrants and levies made under this chapter
and shall note on such record the date of payment, the amount of
money, if any, received, and the disposition thereof made by him
or her. Such record shall be known as "the tangible personal
property tax warrant register." andtheform—therecof shall-be
preseribed-by-the Department—of -Revenuer The warrant register

may be maintained in paper or electronic form.

Section 36. Section 197.4155, Florida Statutes, is amended
to read:

197.4155 Delinguent personal property taxes; installment
payment program.-—

(1) A county tax collector may implement a an—installiment
payment program for the payment of delinquent personal property

taxes. If implemented, the pregram—must—be—available—upon

exeeed—$1-006—TFhe tax collector shall require each taxpayer who

requests to participate in the program to submit an application
on a form prescribed by the tax collector which, at a minimum,
must include the name, address, a description of the property
subject to personal property taxes, and the amount of the
personal property taxes owed by the taxpayer.

(2) Within 10 days after a taxpayer who owes delinquent
personal property taxes submits the required application, the

tax collector may shall prescribe a amn—installment payment plan
for the full payment of the taxpayer!s delinquent persenal
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prepexrty taxes, including any delinquency charges, interest, and

costs allowed by this chapter. The plan must be in writing and
must be delivered to the taxpayer after it is prescribed. When
At—the-time the plan is developed, the tax collector may
consider a taxpayer's current and anticipated future ability to
pay over the time period of a potential installmert payment
plan. The plan must provide that if the taxpayer does not follow
the payment terms or fails to timely file returns or pay current
obligations after the date of the payment plan, the taxpayer is
will-be—eonsidered delinquent undertheterms—of-the plan, and
any unpaid balance of tax, penalty, or interest scheduled in the
payment plan will be due and payable immediately. The plan must
also provide that unpaid tax amounts bear interest as provided
by law. In prescribing a such—an—installment payment plan, the
tax collector may exercise flexibility as to the dates, amounts,
and number of payments required to collect all delinguent
personal property taxes owed by—the-—taxpayer, except that the

plan must provide for the full satisfaction of all amounts owed
by the taxpayer within by-me—later—than 3 years after the due
date of the first payment under the plan.

(3) If a tax warrant is issued under s. 197.413 against a
delinquent taxpayer who is participating in an installment
payment plan under this section, the tax warrant is
unenforceable as long as the taxpayer is neither delinquent
under the terms of the installment payment plan nor attempting
to remove or dispose of the personal property that is subject to

the tax warrant.
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(4) If the amounts due under the installment payment plan

are not paid in full in accordance with the terms of the plan,
the tax collector may use all enforcement methods available
under the law.

Section 37. Section 197.416, Florida Statutes, is amended
to read:

197.416 Continuing duty of the tax collector to collect
delinquent tax warrants; limitation of actions.—It is shallbe
the duty of the tax collector issuing a tax warrant for the
collection of delinquent tangible personal property taxes to
continue £rem—time—te—time his or her efforts to collect such
taxes for a—pexried-of 7 years after freom the date of the

ratification issuanee of the warrant. After the expiration of 7

years, the warrant is will-be barred by this statute of
limitation—and—ne—aectionmay be-—maintainedin—any-eouxrt. A tax
collector or his or her successor is shall not be relieved of
accountability for collection of any taxes assessed on tangible
personal property until he or she has completely pgrformed every
duty devolving upon the tax collector as required by law.

Section 38. Subsection (1) of section 197.417, Florida
Statutes, is amended to read:

197.417 Sale of personal property after seizure.-—

(1) When personal property is levied upon for delinquent
taxes as provided for in s. 197.413, at least 7 45 days before
the sale the tax collector shall give public notice by
advertisement of the time and place of sale of the property to
be sold. The notice shall be posted in at least two &hxee public
places in the county—ene—of-which-shall be—atthe -ecourthouse,
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and the property shall be sold at public auction at the location

noted in the advertisement. Notice posted on the Internet

qualifies as one location. The property sold shall be present if

practical. If the sale is conducted electronically, a

description of the property and a photograph, when practical,

shall be available. At any time before the sale the owner or

claimant of the property may release the property by the payment
of the taxes, plus delinquent charges, interest, and costs, for
which the property was liable to be sold. Im—all-eases
immediate—payment—for-the propertyshall-be-—reguired- In case
such a sale is made, the tax collector is shall-be entitled to
the same fees and charges as are allowed sheriffs upon execution
sales.

Section 39. Section 197.432, Florida Statutes, is amended
to read:

197.432 Sale of tax certificates for unpaid taxes.—

(1) On the day and approximately at the time designated in
the notice of the sale, the tax collector shall commence the
sale of tax certificates on the real property those—Zdands on
which taxes have not been paid. The tax collector—and-he—or—she

shall continue the sale from day to day until each certificate
is sold to pay the taxes, interest, costs, and charges on the
parcel described in the certificate. In-ease—there-are-no
bidders—the—ecertificate—shall-beissued-to—the—eounty- The tax
collector shall offer all certificates on the property lands as
they are listed on the tax roll assessed. The tax collector may

conduct the sale of tax certificates for unpaid taxes pursuant

to this section by electronic means, which may allow for proxy
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bidding. Such electronic means must comply with the procedures

provided in this chapter. A tax collector who chooses to conduct

such electronic sales may receive electronic deposits and

payments related to the tax certificate sale.

(2) A lien created through the sale of a tax certificate
may not be enforced in any manner except as prescribed in this
chapter.

(3) If the Pelinguent—real property taxes on a real

property and all interest, costs, and charges are paid before a

tax certificate is awarded to a buyer or struck to the county,

the tax collector may not issue the tax certificate ef-all

be—ecombined—into—one—ecexrtifieate. After a tax certificate is

awarded to a buyer or struck to the county, the delingquent

taxes, interest, costs, and charges are paid by the redemption

of the tax certificate.

(4) A tax certificate representing less than $250 $166 in
delinquent taxes on property that has been granted a homestead
exemption for the year in which the delingquent taxes were
assessed may not be sold at public auction or by electronic sale
as provided in subsection (1) +36) but must shall be issued by
the tax collector to the county at the maximum rate of interest
allowed by—this—ehapter. The provisions of s. 197.4725 or s.
197.502(3) may shald not be invoked if as—3Jerg-as the homestead

exemption is granted to the person who received the homestead
exemption for the year in which the tax certificate was issued.

However, if whem all such tax certificates and accrued interest
thereon represent an amount of $250 $366 or more, the preowvisieons
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1504 eof s. 197.502(3) shall be used to determine whether the county

1505| must apply for a tax deed shall-be—inveoked.
1506 (5) A tax certificate that has not been sold on property

1507| for which a tax deed application is pending shall be struck to

1508{ the county.
1509 (6)45)> Each certificate shall be awarded stxuek—off to the

1510| person who will pay the taxes, interest, costs, and charges and
1511| will demand the lowest rate of interest, not in excess of the
1512| maximum rate of interest allowed by this chapter. The tax

1513| collector shall accept bids in even increments and in fractiomal

1514 interest rate bids of one-quarter of 1 percent only. If multiple

1515| bidders offer the same lowest rate of interest, the tax
1516| collector shall determine the method of selecting the bidder to

1517| whom the certificate will be awarded. Acceptable methods include

1518} the bid received first or use of a random-number generator. If a
1519| certificate is not purchased there—is—ne-buyer, the certificate
1520| shall be struck issued to the county at the maximum rate of

1521| interest allowed by this chapter.

1522 (7)46)> The tax collector may shall require immediate

1523| payment of a reasonable deposit from any person who wishes to
1524| bid for a tax certificate. A person who fails or refuses to pay

1525| any bid made by, or on behalf of, such person kimer—her is not

1526 entitled to bid or have any other bid accepted or enforced

1527| except as authorized by the tax collector until-anewdeposit—of
1528 : .

1529| +eo—the tax—eollector. Whentax—ecertificates—are—readyfor

1530 dssuwaneer The tax collector shall provide written or electronic

1531| notice when certificates are notify eaech-perseon—teo—whom—a
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eertificate—was—struck—off that the ecertifieate—is ready for

issuance. and Payment must be made within 48 hours after £xem

the transmission of the electronic notice by the tax collector

or mailing of such notice or, at the tax collector's discretion,

all or a portion of the deposit placed by the bidder may be the

depesit—shall-be forfeited and—the bid ecanceled. In—any-event,
Payment must shall be made before the issuance delivexry of the

certificate by the tax collector. If the tax collector

determines that payment has been requested in error, the tax

collector shall issue a refund within 15 business days after

such payment.

(8)+7# The—form-of-the-eexrtificateshall-be-as—preseribed
by—the—department— Upon the cancellation of a amy bid:+—the tax

(a) If the sale has not been adjourned, the tax collector

shall reoffer the certificate for sale.

(b) If the sale has been adjourned, the tax collector

shall reoffer the certificate at a subsequent sale. Before the

subsequent sale, the parcels must be readvertised pursuant to s.

197.402(3).

(9)483+ The tax collector shall maintain records make—a

3ist of all the certificates sold for taxes, showing the date of
the sale, the number of each certificate, the name of the owner
as returned, a description of the property Iard within the
certificate, the name of the purchaser, the interest rate bid,

and the amount for which sale was made. Such records may be
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maintained electronically and shall This—list-—shald be cited

knewn as the "list of tax certificates sold." The—tax-eollector
hall I to the lisi Eifical e : e Eact
(10)49)> A certificate may not be sold on, and a ner—is—any

lien is not created in, property owned by any governmental unit
the property—of which has become subject to taxation due to
lease of the property to a nongovernmental lessee. The
delinguent taxes shall be enforced and collected in the manner
provided in s. 196.199(8). However, the ad valorem real property
taxes levied on a leasehold that is taxed as real property under
s. 196.199(2) (b), and for which no rental payments are due under
the agreement that created the leasehold or for which payments
required under the original leasehold agreement have been waived
or prohibited by law before January 1, 1993, must be paid by the
lessee. If the taxes aré unpaid, the delinquent taxes become a
lien on the leasehold and may be collected and enforced under

this chapter.

(11)436) Any tax certificates that issued—pursuant to—this
seetiop—after-January 1—31977—whieh are void due to an error of
the property appraiser, the tax collector, or the taxing or
levying authority amny—ether—ecountyeffieial—orany muniecipalt
eoffieial and whieh are subsequently canceled, or whieh are

corrected or amendeds pursuant to this chapter or chapter 196,

shall earn interest at the rate of 8 percent per year, simple
interest, or the rate of interest bid at the tax certificate
sale, whichever is less, calculated monthly from the date the

certificate was purchased until the date the tax collector
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1588 issues the refund ds—oxrdered. Refunds made on tax certificates

1589 that are corrected or void shall be processed pursuant to im

1590 aeeceordanee—with the procedure set forth in s. 197.182, except

1591| that the 4-year time period provided for in s. 197.182(1) (e) s~

1592 49738243} {e} does not apply to or bar refunds resulting from
1593| correction or cancellation of certificates and release of tax
1594| deeds as authorized herein.

1595 (12)4331) Whentax—ecertificates—are—advertisedfoxr saler
1596| The tax collector is shall-be entitled to a commission of 5
1597| percent on the amount of the delinquent taxes and interest when
1598 a tax certificate is sold aetuval-sale—is—made. The commission

1599| must be included in the face value of the certificate. However,

1600 the tax collector is shall not be entitled to a amy commission
1601| for a certificate that is struck the-—sale-ef-ecertificates—made

1602} to the county until the certificate is redeemed or purchased

1603
1604| eertifieates. If Whern a tax deed is issued to the county, the

1605{ tax collector may shall not receive his or her commission £fex
1606| +the—eexrtificates until after the property is sold and conveyed
1607| by the county.

1608
1609
1610
1611
1612
1613

1614

Page 59 of 99

36495




1615
1616
1617
1618
le19
1620
1621
1622
1623
1624
1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636
1637
1638
1639
1640
1641

COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 355 (2011)

Amendment No. ‘
(13)434)> The holder of a tax certificate may not directly,

through an agent, or otherwise initiate contact with the owner
of property upon which he or she holds a tax certificate to
encourage or demand payment until 2 years after have—elapsed
sinee April 1 of the year of issuance of the tax certificate.
(14)435) Any holder of a tax certificate who, prior to the
date 2 years after April 1 of the year of issuance of the tax
certificate, initiates, or whose agent initiates, contact with
the property owner upon which he or she holds a certificate
encouraging or demanding'payment may be barred by the tax
collector from bidding at a tax certificate sale. Unfair or
deceptive contact by the holder of a tax certificate to a
property owner to obtain payment is an unfair and deceptive
trade practice, as referenced in s. 501.204 (1), regardless of
whether the tax certificate is redeemed. Such unfair or
deceptive contact is actionable under ss. 501.2075-501.211. If
the property owner later redeems the certificate in reliance on

the deceptive or unfair practice, the unfair or deceptive

contact is actionable under applicable laws prohibiting fraud.
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Section 40. Section 197.4325, Florida Statutes, is amended

to read:

197.4325 Procedure when eheeks—reeceived—£for payment of
taxes or tax certificates is axe dishonored.-—

(1)4ta)> Within 10 days after a payment for taxes eheek
received by the tax collector fexr payment—eof-taxes is
dishonored, the tax collector shall notify the payor maker—eof
the—cheek that the payment eheek has been dishonored. If the

official receipt is canceled for nonpayment, the tax collector

shall earneel-the-offiecial reeceipt—issued—Ffor the dishonored
eheek—and-—shall make an entry on the tax roll that the receipt

was canceled because of a dishonored payment eheek. Where
practiecable; The tax collector may shald make a reasonable
effort to collect the moneys due before canceling the receipt.
() The 4 1lee hall £ o £ ¢ led
ot 3 &1 Jia] 1 cheek_£ £ L od-—of £1
reguired-by—taw-
(2)4a) If When a payment eheek received by the tax

collector for the purchase of a tax certificate is dishonored
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(a)3= *£ The tax certificate sale has been adjourned, the

tax collector shall readvertise the tax certificate to be
resold. If When the bidder's deposit is forfeited and the
certificate is readvertised, the deposit shall be used to pay
the advertising fees before other costs or charges are imposed.
Any portion of the bidder's forfeit deposit that remains after
advertising and other costs or charges have been paid shall be
deposited by the tax collector into his or her official office
account. If the tax collector fails to require a deposit and tax
certificates are resold, the advertising charges required for
the second sale may shall not be added to the face value of the
tax certificate.

(b)2—~ *£ The tax certificate sale has not been adjourned,
the tax collector shall cancel the previous bid pursuant to s.

197.432(8) (a) and reoffer the certificate for sale add—the

Section 41. Subsection (2) of section 197.442, Florida

Statutes, is amended to read:

197.442 Tax collector not to sell certificates on land on
which taxes have been paid; penalty.—

(2) The office of the tax collector shall be responsible
teo—the—publisher for costs of advertising property Zards on
which the taxes have been paid, and the office of the property
appraiser shall be responsible te—the-—publisher for the costs of
advertising property }ands doubly assessed or assessed in error.

Section 42. Section 197.443, Florida Statutes, is amended

to read:
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1698 197.443 Cancellation of xeid tax certificates; correction
1699| of tax certificates;—proecedure.—
1700 (1) The tax collector shall forward a certificate of error

1701| to the department and enter a memorandum of error upon the list
1702| of certificates sold for taxes if When—a—tax—eertifiecateon
1703| Zlands—has beensold-for—unpaid-taxes—and:

1704 (a) The tax certificate evidencing the sale is void

1705| because the taxes on the property lands have been paid;
1706 (b) The property was lands—were not subject to taxation at

1707 the time of the assessment on which they were sold;
1708 (c) The description of the property in the tax certificate

1709 is void or has been corrected or amended;

1710 (d) An error of commission or omission has occurred which
1711| invalidates the sale;

1712 (e) The circuit court has voided the tax certificate by a
1713 suit to cancel the tax certificate by the holder;

1714 (£) The tax certificate is void for any other reason; or

1715 (g) An error in assessed value has occurred for which the

1716| tax certificate may be corrected.s
1717
1718| £he-tax—ecolteetor shallforwarda certificate-of -such error-te

1719| &the departmentand enter-upon—the listof certificates sold—for
1720 taxes—amemorandum—of sucherror—

1721 (2) The department, upon receipt of the sueh certificate

1722| of error, if satisfied of the correctness of the certificate ef
1723| exrxroxr or upon receipt of a court order, shall notify the tax

1724 collector, who shall cancel or correct the certificate. A tax

1725| certificate correction or cancellation that has been ordered by
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1726f a court and that does not result from a change made in the

1727] assessed value on a tax roll certified to the tax collector

1728| shall be made by the tax collector without order from the

1729 department.

1730 (3)42) The holder of a tax certificate who pays, redeems,
1731 br causes to be corrected or to be canceled and surrendered by
1732| any other tax certificates, or who pays any subsequent and

1733| omitted taxes or costs, in connection with the foreclosure of a
1734| tax certificate or tax deed that ié7—aaé-wheﬁ—sueh—e%hef

1735| eexrtifieates—orsuch subseguent—and omitted—taxes—are void or

1736} corrected for any reason, the—persen-paying—redeeming,—or
1737 ; :

1738
1739| eomitted-taxes is entitled to a refund ebtain—the-—rekturn of the

1740} amount paid together with interest calculated monthly from the

1741 date of payment through the date of issuance of the refund at
1742| the rate specified in s. 197.432(11) therefor.

1743 (a) The county officer or taxing or levying authority

1744 that+—as—the-ecase—may-be;—whiech causes an error that results in

1745| the voiding issuanee of a weid tax certificate shall be charged

1746| for the costs of advertising incurred in the sale of a new the
1747| tax certificate.
1748 (b) If When the owner of a tax certificate requests that

1749 the certificate be canceled for any reason, or that the amount

1750 of the certificate be amended as a result of payments received

1751| due to an intervening bankruptcy or receivership, but does not

1752 seek a refund, the tax collector shall cancel or amend the tax

1753| certificate and a refund shall not be processed. The tax
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collector shall require the owner of the tax certificate to

execute a written statement that he or she is the holder of the
tax certificate, that he or she wishes the certificate to be

canceled or amended, and that a refund is not expected and is

not to be made.

(4)43)> If Wher the tax certificate or a tax deed based
upon the certificate is held by an individual, the collector
shall at—eree notify the original purchaser of the certificate
or tax deed or the subsequent holder thexeeof, if known, that
upon the voluntary surrender of the certificate or deed of
release of any his—er—her rights under the tax deed, a refund
will be made of the amount received by the governmental units
for the certificate or deed, plus $1 for the deed of release.

(5)44) The refund shall be made in accordance with the
procedure set forth in s. 197.182, except that the 4-year time
period provided for in s. 197.182(1) (e) s+—357-382(3}{e) does

not apply to or bar refunds resulting from correction or

cancellation of certificates and release of tax deeds as

authorized in this section heredin.

Section 43. Section 197.462, Florida Statutes, is amended
to read:

197.462 Transfer of tax certificates held by individuals.—

(1) All tax certificates issued to an individual may be
transferred by-endeorsement at any time before they are redeemed
or a tax deed is executed thereunder.

(2 fEiaia 3 e of ot ci£ e
1lect {th the dal T e l ved and i
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entry-on-therecord of tax-certificatessoltd-shall-be-suffieient
evidence—of the assignment—of 3t

(2)+43)> The tax collector shall record the transfer on the
record of tax certificates sold.

(3)44)> The tax collector shall receive $2.25 as a service
charge for each transfer erdorsement.

Section 44. Section 197.472, Florida Statutes, is amended
to read:

197.472 Redemption of tax certificates.—

(1) Any person may redeem a tax certificate exr—purehase—a
eounty-held-eertificate at any time after the certificate is

issued and before a tax deed is issued or the property is placed

on the list of lands available for sale. The person redeeming e¥
purehasing a tax certificate shall pay £e the tax collector i=n
the—ecounty—where—the—landis—situated the face amount plus all
interest, costs, and charges. ef—the—eertificateor—thepart

(2) When a tax certificate is redeemed and the interest
earned on the tax certificate is less than 5 percent of the face

amount of the certificate, a mandatory minimum interest eharge

of an absolute 5 percent shall be levied upon the face value of

the tax certificate. The person redeeming the tax certificate
shall pay the interest rate due on the certificate or the 5

percent 5—pereent mandatory minimum interest ehaxrge, whichever

Page 66 of 99

36495




1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819
1820
1821
1822
1823
1824
1825
1826
1827
1828
1829
1830
1831
1832
1833
1834
1835
1836

COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 355 (2011)

Amendment No.
is greater. This subsection applies to all county-held tax

certificates and all individual tax certificates except those
with an interest rate bid of zero percent.

(3) The tax collector shall receive a fee of $6.25 for
each tax certificate purehased—er redeemed.

(4) When—only A portion of a certificate may be is—being

redeemed only if exr—purehased-and such portion can be
ascertained by legal description and the portion to be redeemed

is evidenced by a contract for sale or recorded deed.+ The tax

collector shall make a written request for apportionment to the
property appraiser, and- within 15 days after—sueh regquests the
property appraiser shall furnish the tax collector a certificate

apportioning the value to that portion sought to be redeemed and

to the remaining land covered by the certificate.
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(5)46) After Whemn a tax certificate is has—beern purchased

oxr redeemed, the tax collector shall pay to the owner of the tax

certificate the amount received by the tax collector less the

redemption fee within 15 business days after the date of receipt

of the redemption serviece-charges. Along with the payment, the
tax collector shall identify the certificates redeemed and the

amount paid'for each certificate. However, 1f the tax collector

pays the certificateholder electronically, the certificates

redeemed and the amounts paid for each certificate shall be

provided electronically by facsimile or electronic mail.

(6)4#) Nothing in this section shall be deemed to deny any
person the right to purehase—eor redeem any outstanding tax
certificate in accordance with the law in—feoxree—when—it—was
issued. However,—theprovisiens-eof-s—197-573-relating-teo

ral-of triots 3 ' 4 the i c

(7)48}> The provisions of subsection (4) do not apply to

collections relating to fee timeshare real property made

pursuant to thepreowisiens—ef s. 192.037.
Section 45. Section 197.4725, Florida Statutes, is created

to read:

197.4725 Purchase of county-held tax certificates.—

(1) Any person may purchase a county-held tax certificate

at any time after the tax certificate is issued and before a tax

deed application is made. The person purchasing a county-held
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tax certificate shall pay to the tax collector the face amount

plus all interest, costs, and charges or, subject to s.

197.472(4), the part described in the tax certificate.

(2) TIf a county-held tax certificate is purchased, the

interest earned shall be calculated at 1.5 percent per month, or

a fraction thereof, to the date of purchase.

(3) The tax collector shall receive a fee of $6.25 for

each county-held tax certificate purchased.

(4) This section does not apply to collections relating to

fee timeshare real property made pursuant to s. 192.037.

(5) The tax collector may use electronic means to make

known county-held tax certificates that are available for

purchase and to complete the purchase. The tax collector may

charge a reasonable fee for costs incurred in providing such

electronic services.

(6) The purchaser of a county-held tax certificate shall

be issued a tax certificate with a face value that includes all

sums paid to acquire the certificate from the county, including

accrued interest and charges paid under this section. The date

the county-held certificate was issued is the date for use in

determining the date on which an application for tax deed may be

made. The date that the new certificate is purchased is the date

for use in calculating the interest or minimum interest due if

the certificate is redeemed.

Section 46. Section 197.473, Florida Statutes, is amended
to read:

197.473 Disposition of unclaimed redemption moneys.-—
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1) After Money paid to the tax collector for the

redemption of a tax certificate or a tax deed application that

eertificates—has—been—heldfor 90-days,—which money is payable

to the holder of a redeemed tax certificate but for which no

claim has been made, or that fails to be presented for payment,

is considered unclaimed as defined in s. 717.113 and shall be
remitted to the state pursuant to s. 717.117—er—the—fixrst day

£ the follew hei 13 hal] ]

Section 47. Section 197.482, Florida Statutes, is amended

to read:

197.482 Expiration himitatien—upen—lien of tax

certificate.—

43} Seven Afterthe-expirationofF years after £rxom the

date of issuance of a tax certificate, which is the date of the

first day of the tax certificate sale as advertised under s.
197.432, ef-a-tax——ecertifiecate; if a tax deed has not been

applied for en—the—property-eeoveredby-the—eertifieate, and no

other administrative or legal proceeding, including a

bankruptcy, has existed of record, the tax certificate is null
and void+ and t£he—tax-ecolleetor shall be canceled. The tax

collector shall note earneel—the—tax—ecertificate—noting the date
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1920| of the cancellation ef-the-taxeertifieate upon all appropriate

1921| records in his or her office. The-tax—eolleector—shall complete
1922| k£he-caneellation by entering oppeositetherecordofthe7-year-
1923| oldtax certificate o netationin -substantially-thefollewing
1924 | form—'Caneceledby Actof 31973 Florida—tLegislature- 1 A1l

1925 ecertificates—-outstanding July 1+—31973,—shatl-have o I1ifeof 20
1926| wears—from—thedate—ofissuer This subsection does not apply to
1927| deferred payment tax certificates.

1928 42— The-provisions—and limitations-herein preseribed—for
1929 tax—ecertificates do-not—applyteo—taxecertificateswhiehwere
1930 sold—under-the provisions—of chapter 18296 —Laws—of Fleridar
1931 3IS3F—ecommonliy—knownas—the—'Murphy-Aet-t

1932 Section 48. Section 197.492, Florida Statutes, is amended
1933 to read:

1934 197.492 Errors and insolvencies report list.—On or before
1935{ the 60th day after the tax certificate sale is adjourned, the

1936{ tax collector shall certify make-eut—a—¥eport to the board of
1937| county commissioners a report separately showing the discounts,

1938| errors, double assessments, and insolvencies relating to tax

1939| collections for which credit is to be given, including in every

1940( case except discounts, the names of the parties on whose account
1941| the credit is to be allowed. The report may be submitted in an
1942 electronic format. The beard-of—ecounty commissioners—upen

1943 reeeiving—the report,—~shall-examineit;—makesueh—investigations
1944 as—may-be-neecessary;—and—if-the board-discovers—that-the tax
1945 eollector—hastaken—eredit—as—aninselventitem—any persenal
1946| property tax-—due-bya—solvent—taxpayer—charge—the amount—of
1947| +taxes—represented-by-suchitemto—the tax—ecollectorand-nokt
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1948 approve—the report-until-the taxecollector strikes—suchitem
1949, £rom—the—reecord-

1950 Section 49. Section 197.502, Florida Statutes, is amended
1951| to read:

1952 197.502 Application for obtaining tax deed by holder of
1953| tax sale certificate; fees.-—

1954 (1) The holder of a amy tax certificate;—ethexrthanthe
1955 eounty, at any time after 2 years have elapsed since April 1 of
1956 the yéar of issuance of the tax certificate and before the

1957| cancellation expiratien of the certificate F—years—fromthedate
1958 ef issuanee, may file the certificate and an application for a

1959| tax deed with the tax collector of the county where the property
1960} Zlands described in the certificate is are located. The

1961
1962
1963 +the—whole~ The tax collector may charge shall-be-—allowed a tax
1964| deed application fee of $75.

1965 (2) A Any certificateholder, other than the county, who

1966 makes application for a tax deed shall pay the tax collector at
1967| the time of application all amounts required for redemption or
1968| purchase of all other outstanding tax certificates, plus

1969| interest, any omitted taxes, plus interest, any delingquent

1970 taxes, plus interest, and current taxes, if due, covering the
1971| property land.

1972 (3) The county in which where the property lands described

1973| 1in the certificate is axre located shall apply make—application
1974| for a tax deed on all county-held certificates on property

1975 wvalued at $5,000 or more on the property appraiser's most recent
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assessment roll, except deferred payment tax certificates, and

may apply for tax deeds make-applicatieon on these certificates
on property valued at less than $5,000 on the property

appraiser's most recent assessment roll. The Sueh application

shall be made 2 years after April 1 of the year of issuance of
the certificates or as soon thereafter as is reasonable. Upon

application fer—a—tax-deed, the county shall deposit with the

tax collector all applicable costs and fees as provided in

subsection (1), but may shall not deposit any money to cover the

redemption of other outstanding certificates covering the
property land.

(4) The tax collector shall deliver to the clerk of the
circuit court a statement that payment has been made for all
outstanding certificates or, if the certificate is held by the
county, that all appropriate fees have been deposited, and
stating that the following persons are to be notified prior to
the sale of the property:

(a) Any legal titleholder of record if the address of the
owner appears on the record of conveyance of the property iands
to the owner. However, if the legal titleholder of record is the
same as the person to whom the property was assessed on the tax
roll for the year in which the property was last assessed, then
the notice may emly be mailed to the address of the legal
titleholder as it appears on the latest assessment roll.

(b) Any lienholder of’record who has recorded a lien
against the property described in the tax certificate if an

address appears on the recorded lien.
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2003 (c) Any mortgagee of record if an address appears on the

2004| recorded mortgage.

2005 (d) Any vendee of a recorded contract for deed if an

2006| address appears on the recorded contract or, if the contract is
2007| not recorded, any vendee who has applied to receive notice

2008 pursuant to s. 197.344(1) (c).

2009 (e) Any other lienholder who has applied to the tax

2010| collector to receive notice if an address is supplied to the
2011| collector bysueh ltienheoldex.

2012 (f) Any person to whom the property was assessed on the
2013| tax roll for the year in which the property was last assessed.
2014 (g) Any lienholder of record who has recorded a lien

2015/ against a mobile home Iocated on the property described in the
2016 tax certificate if an address appears on the recorded lien and
2017! 1if the lien is recorded with the clerk of the circuit court in
2018| the county where the mobile home is located.

2019 (h) Any legal titleholder of record of property that is
2020} contiguous to the property described in the tax certificate, if
2021| when the property described is either submerged land or common
2022| elements of a subdivision and+ if the address of the titleholder
2023| of contiguous property appears on the record of conveyance of
2024| the property tamd to the that legal titleholder. However, if the
2025| legal titleholder of property contiguous to the property

2026 deseribed—in-the tax certificate is the same as the person to
2027| whom the property described in the tax certificate was assessed
2028| on the tax roll for the year in which the property was last
2029| assessed, the notice may be mailed enly to the address of the

2030{ legal titleholder as it appears on the latest assessment roll.
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2031| As used in this chapter, the term "contiguous" means touching,

2032| meeting, or joining at the surface or border, other than at a
2033| corner or a single point, and not separated by submerged lands.
2034| Submerged lands lying below the ordinary high-water mark which
2035| are sovereignty lands are not part of the upland contiguous
2036| property for purposes of notification.

2037
2038| The statement must be signed by the tax collector or the tax
2039 collector's designee—with-thetaxecolleectorls—sealaffixed. The

2040| tax collector may purchase a reasonable bond for errors and
2041| omissions of his or her office in making such statement. The
2042| search of the official records must be made by a direct and
2043 inverse search. "Direct" means the index in straight and

2044| continuous alphabetic order by grantor, and "inverse" means the
2045 index in straight and continuous alphabetic order by grantee.
2046 (5) (a) The tax collector may contract with a title company
2047| or an abstract company at—a—reasenable—fee to provide the

2048{ minimum information required in subsection (4), consistent with
2049| rules adopted by the department. If additional information is
2050| required, the tax collector must make a written request to the
2051 title or abstract company stating the additional requirements.
2052| The tax collector may select any title or abstract company,
2053| regardless of its location, as long as the fee is reasonable,
2054 the minimum information is submitted, and the title or abstract
2055| company is authorized to do business in this state. The tax
2056| collector may advertise and accept bids for the title or

2057| abstract company if he or she considers it appropriate to do so.
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2058 1. The ownership and encumbrance report must include the

2059

2060| letterhead of the person, firm, or company that makes the
2061| search, and the signature of the individual persen who makes the
2062| search or of an officer of the firm must—be—attached. The tax

2063 collector is not liable for payment to the firm unless these

2064| requirements are met. The report may be submitted to the tax

2065 collector in an electronic format.

2066 2. The tax collector may not accept or pay for any title
2067| search or abstract if me financial responsibility is not assumed
. 2068| for the search. However, reasonable restrictions as to the

2069 liability or responsibility of the title or abstract company are
2070| acceptable. Notwithstanding s. 627.7843(3), the tax collector
2071| may contract for higher maximum liability limits.

2072 3. In order to establish uniform prices for ownership and
2073| encumbrance reports within the county, the tax collector must
2074| shkald: ensure that the contract for ownership and encumbrance
2075| reports include all requests for title searches or abstracts for
2076 a given period of time.

2077 (b) Any fee paid for a aﬁy title search or abstract must
2078 be collected at the time of application under subsection (1),
2079| and the amount of the fee must be added to the opening bid.

2080 (c) The clerk shall advertise and administer the sale and
2081| receive such fees for the issuance of the deed and sale of the
2082| property as are provided in s. 28.24.

2083 (6)4a) The opening bid:

2084 (a) On county-held certificates on nonhomestead property

2085| shall be the sum of the value of all outstanding certificates
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2086| against the property land, plus omitted years' taxes, delinquent

2087 taxes, interest, and all costs and fees paid by the county.

2088 (b) The-openingbid On an individual certificate must e=n
2089| nonhomestead -property—shalt include, in addition to the amount
12090 of money paid to the tax collector by the certificateholder at
2091| the time of application, the amount required to redeem the

2092| applicant's tax certificate and all other costs and fees paid by

2093| the applicant, plus all tax certificates that were sold

2094| subsequent to the filing of the tax deed application and omitted

2095 taxes, if any.
2096 (c) The-opening-bid On property assessed on the latest tax
2097| roll as homestead property shall include, in addition to the

2098| amount of money required for an opening bid on nonhomestead
2099| property, an amount equal to one-half of the latest assessed
2100| value of the homestead. Payment—eof-one-half of -the-assessed
2101 : 4 } i ~
2102| eertificateto-which-theapplication—relates—was—soldprier—to
2103| dJanuvary—1,—1982-

2104 (7) On county-held certificates for which there are no

2105| bidders at the public sale, the clerk shall enter the land on a
2106| 1list entitled "lands available for taxes" and shall immediately
2107| notify the county commission and all other persons holding

2108| certificates against the property land that the property land is
2109| available. During the first 90 days after the property land is
2110{ placed on the list efItards—availablefor-taxes, the county may

2111| purchase the land for the opening bid or may waive its rights to

2112| purchase the property. Thereafter, any person, the county, or

2113| any other governmental unit may purchase the property Zand from
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the clerk, without further notice or advertising, for the

opening bid, except that if whem the county or other
governmental unit is the purchaser for its own use, the board of
county commissioners may cancel omitted years' taxes, as
provided under s. 197.447. If the county does not elect to
purchaée‘the property land, the county must notify each legal
titleholder of property contiguous to the property land
available for taxes, as provided in paragraph (4) (h), before
expiration of the 90-day period. Interest on the opening bid
continues to accrue through the month of sale as prescribed by
s. 197.542.

(8) Taxes may shald not be extended against parcels listed
as lands available for taxes, but in each year the taxes that
would have been due shall be treated as omitted years and added
to the required minimum bid. Three years after the day the land
was offered for public sale, the land shall escheat to the
county in which it is located, £free and clear. All tax
certificates, accrued taxes, and liens of any nature against the
property shall be deemed canceled as a matter of law and of no
further legal force and effect, and the clerk shall execute an
escheatment tax deed vesting title in the board of county
commissioners of the county in which the land is located.

(a) When a property escheats to the county under this
subsection, the county is not subject to any liability imposed
by chapter 376 or chapter 403 for preexisting soil or
groundwater contamination due solely to its ownership. However,
this subsection does not affect the rights or liabilities of any

past or future owners of the escheated property and does not
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2142| affect the liability of any governmental entity for the results

2143| of its actions that create or exacerbate a pollution source.
2144 (b) The county and the Department of Environmental

2145| Protection may enter into a written agreement for the

2146| performance, funding, and reimbursement of the investigative and
2147| remedial acts necessary for a property that escheats to the

2148 county.

2149 (9) Consolidated applications on more than one tax

2150| certificate are allowed, but a separate statement shall be

2151| issued pursuant to subsection (4), and a separate tax deed shall
2152| be issued pursuant to s. 197.552, for each parcel of property
2153| shown on the tax certificate.

2154 (10) Any fees collected pursuant to this section shall be
2155| refunded to the certificateholder in the event that the tax deed
2156 sale is canceled for any reason.

2157 (11) For any property acquired under this section by the
2158 county for the express purpose of providing infill housing, the
2159| board of county commissioners may, in accordance with s.

2160| 197.447, cancel county-held tax certificates and omitted years’
2161| taxes on such properties. Furthermore, the county may not

2162 transfer a property acquired under this section specifically for
2163} infill housing back to a taxpayer who failed to pay the

2164 delinquent taxes or charges that led to the issuance of the tax
2165| certificate or lien. For purposes of this subsection only, the
2166| term "taxpayer" includes the taxpayer's family or any entity in
2167 which the taxpayer or taxpayer's family has any interest.

2168 Section 50. Section 197.542, Florida Statutes, is amended
2169| to read: |
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197.542 Sale at public auction.—

(1) Real property The—larnds advertised for sale to the

highest bidder as a result of an application filed under s.
197.502 shall be sold at public auction by the clerk of the
circuit court, or his or her deputy, of the county where the

property is }ands—axre located on the date, at the time, and at

the location as set forth in the published notice, which must
shall be during the regular hours the clerk's office is open. At
the-time—and-place—theelerk—shall read-thenotice of sale—and
shatloffer—the lands—deseribed—in—the notice—for saletothe
highest—bidder for—eash—at—publie—outery- The amount required to
redeem the tax certificate, plus the amounts paid by the holder
to the clerk ef theeireuit—eouxrt in charges for costs of sale,
redemption of other tax certificates on the same property lands,
and all other costs to the applicant for tax deed, plus interest
thereon at the rate of 1.5 percent per month for the period
running from the month after the date of application for the
deed through the month of sale and costs incurred for the
service of notice provided for in s. 197.522(2), shall be
eonsidexed the bid of the certificateholder for the property. If

tax certificates exist or if delinquent taxes accrued subsequent

to the filing of the tax deed application, the amount required

to redeem such tax certificates or pay such delinquent taxes

must be included in the minimum bid. However, if the land to be

sold is assessed on the latest tax roll as homestead property,
the bid of the certificateholder must shall be increased to
include an amount equal to one-half of the assessed value of the

homestead property as required by s. 197.502. If there are no
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2198| higher bids, the property lamd shall be struck off and sold to

2199| the certificateholder, who shall fexthwith pay to the clerk any

2200 amounts included in the minimum bid, the documentary stamp tax,

2201| and recording fees due. Upon payment, and a tax deed shall

2202| +hereupon be issued and recorded by the clerk.

2203 (2) *f£+there—are—other-bids;: The certificateholder has
2204| shall-have the right to bid as others present may bid, and the
2205| property shall be struck off and sold to the highest bidder. The
2206| high bidder shall post with the clerk a nonrefundable eash

2207 deposit of 5 percent of the bid or $200, whichever is greater,

2208 at the time of the sale, to be applied to the sale price at the
2209| time of full payment. Notice of the this deposit requirement
2210 must shald be posted at the auction site, and the clerk may
2211| require &hat bidders to show their willingness and ability to
2212| post the eest deposit. If full payment of the final bid and of
2213| documentary stamp tax and recording fees is not made within 24
2214| hours, excluding weekends and legal holidays, the clerk shall
2215 cancel all bids, readvertise the sale as provided in this

2216| section, and pay all costs of the sale from the deposit. Any
2217| remaining funds must be applied toward the opening bid. The
2218| clerk may refuse to recognize the bid of any person who has
2219| previously bid and refused, for any reason, to honor such bid.

2220 (3) If the sale is canceled for any reason, or the buyer

2221| fails to make full payment within the time required, the clerk

2222| shall immediately readvertise the sale to be held within ne

.2223| later—thar 30 days after the date the sale was canceled. Only

2224| one advertisement is necessary. Ne—further-notieceis reqguired-
2225 The amount of the opening statutery—{epening) bid shall be
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2226| increased by the cost of advertising, additional clerk's fees as

2227| provided for in s. 28.24(21), and interest as provided for in

2228| subsection (1). This process must be repeated until the property

2229| is sold and the clerk receives full payment or the clerk does

2230| not receive any bids other than the bid of the

2231| certificateholder. The clerk must shald receive full payment
2232 before prier—+teo the issuance of the tax deed.

2233 (4) (a) A clerk may conduct electronic tax deed sales in
2234| lieu of public outcry. The clerk must comply with the procedures
2235 provided in this chapter, except that electronic proxy bidding
2236| shall be allowed and the clerk may require bidders to advance
2237| sufficient funds to pay the deposit required by subsection (2).
2238| The clerk shall provide access to the electronic sale by

2239| computer terminals open to the public at a designated location.
2240| A clerk who conducts such electronic sales may receive

2241| electronic deposits and payments related to the sale. The

2242} portion of an advance deposit from a winning bidder required by
2243| subsection (2) shall, upon acceptance of the winning bid, be
2244 subject to the fee under s. 28.24(10).

2245 (b) Nething—im This subsection does not shall-be-construed
2246| %o restrict or limit the authority of a charter county to

2247| conduct fremecondueting electronic tax deed sales. In a charter
2248| county where the clerk of the circuit court does not conduct all
2249| electronic sales, the charter county shall be permitted to

2250 receive electronic deposits and payments related to sales it
2251| conducts, as well as to subject the winning bidder to a fee,

2252| consistent with the schedule in s. 28.24(10).
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(c¢) The costs of electronic tax deed sales shall be added

to the charges for the costs of sale under subsection (1) and
paid by the certificateholder when filing an application for a
tax deed.

Section 51. Subsection (2) of section 197.582, Florida
Statutes, is amended to read:

197.582 Disbursement of proceeds of sale.—

(2) 1If the property is purchased for an amount in excess
of the statutory bid of the certificateholder, the excess must
shall be paid over and disbursed by the clerk. If the property
purchased is homestead property and the statutory bid includes
an amount equal to at least one-half of the assessed value of
the homestead, that amount must shall be treated as excess and
distributed in the same manner. The clerk shall distribute the
excess to the governmental units for the payment of any lien of
record held by a governmental unit against the property,
including any tax certificates not incorporated in the tax deed

application and omitted taxes, if any. If In—the—event the

excess 1is not sufficient to pay all of such liens in full, the
excess shall ther be paid to each governmental unit pro rata.
If, after all liens efxecord of the governmental units upen—the
preoperty are paid in full, there remains a balance of
undistributed funds, the balance efthe-purchase priee shall be
retained by the clerk for the benefit of the persons described
in s. 197.522(1) (a), except those persons described in s.
197.502(4) (h), as their interests may appear. The clerk shall
mail notices to such persons notifying them of the funds held

for their benefit. Any service charges, at the same rate as
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2281} prescribed in s. 28.24(10), and costs of mailing notices shall

2282| be paid out of the excess balance held by the clerk. Excess
2283| proceeds shall be held and disbursed in the same manner as

2284| unclaimed redemption moneys in s. 197.473. If In-the—event

2285| excess proceeds are not sufficient to cover the service charges
2286| and mailing costs, the clerk shall receive the total amount of
2287| excess proceeds as a service charge.

2288 Section 52. Section 197.602, Florida Statutes, is amended
2289 to read:

2290 197.602 Reimbursement required in challenges to the

2291 validity of a tax deed Party-reecoveringland-must—refund taxes

2292| paid-andinterest.— ,
2293 (1) If a party successfully challengesithe validity of a

2294 tax deed in an action at law or equity, but the taxes for which

2295 the tax deed was sold were not paid before the tax deed was

2296| issued, the party shall pay to the party against whom the

2297| judgment or decree is entered:

2298 (a) The amount paid for the tax deed and all taxes paid

2299 upon the land, together with 12 percent interest thereon per

2300| year from the date of the issuance of the tax deed;

2301 (b) All legal expenses in obtaining the tax deed,

2302| including publication of notice and clerk's fees for issuing and

2303| recording the tax deed; and

2304 (c) The fair cash value of all maintenance and permanent

2305 improvements made upon the land by the holders under the tax

2306| deed. If—inan action-at—laworin-eguity invelving the
2307| walidity—efany—tax-deed—Ehe—ecourt—holds—that-the tax-deed—was
2308 invalidat—thetime of itsissuance—and—that title—to—theland
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(2) In an action to challenge the validity of a tax deed,

the prevailing party is entitled to all reasonable litigation

expenses including attorney's fees.

(3) The court shall determine the amount of the expenses

for which a party shall be reimbursed. and-the—fair eash-value

the—aetion;—and The tax deed holder or anyone holding under the

tax deed has thereunder—shall-have a prior lien on upen the land

for the payment of the expenses that must be reimbursed to such

persons sums.
Section 53. Section 192.0105, Florida Statutes, is amended

to read:

192.0105 Taxpayer rights.—There is created a Florida
Taxpayer's Bill of Rights for property taxes and assessments to
guarantee that the rights, privacy, and property of the

taxpayers of this state are adequately safeguarded and protected
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2337| during tax levy, assessment, collection, and enforcement

2338| processes administered under the revenue laws of this state. The
2339 Taxpayer's Bill of Rights compiles, in one document, brief but
2340| comprehensive statements that summarize the rights and

2341| obligations of the property appraisers, tax collectors, clerks
2342 of the court, local governing boards, the Department of Revenue,
2343| and taxpayers. Additional rights afforded to payors of taxes and
2344| assessments imposed under the revenue laws of this state are
2345} provided in s. 213.015. The rights afforded taxpayers to assure
2346| that their privacy and property are safeguarded and protected
2347| during tax levy, assessment, and collection are available only
2348} insofar as they are implemented in other parts of the Florida
2349| Statutes or rules of the Department of Revenue. The rights so
2350 guaranteed to state taxpayers in the Florida Statutes and the
2351| departmental rules include:

2352 (1) THE RIGHT TO KNOW.—

2353 (2a) The right to be sent a mailed notice of proposed

2354| property taxes and proposed or adopted non-ad valorem

2355! assessments (see ss. 194.011(1), 200.065(2) (b) and (d) and

2356 (13) (a), and 200.069). The notice must also inform the taxpayer
2357 that the final tax bill may contain additional non-ad valorem
2358| assessments (see s. 200.069(9)).

2359 (b) The right to notification of a public hearing on each
2360| taxing authority's tentative budget and proposed millage rate
2361| and advertisement of a public hearing to finalize the budget and
2362| adopt a millage rate (see s. 200.065(2) (¢) and (d)).

2363 (c) The right to advertised notice of the amount by which

2364| the tentatively adopted millage rate results in taxes that
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2365| exceed the previous year's taxes (see s. 200.065(2) (d) and (3)).

2366| The right to notification byfirst-elass—mailt of a comparison of
2367| the amount of the taxes to be levied from the proposed millage
2368| rate under the tentative budget change, compared to the previous
2369| vyear's taxes, and also compared to the taxes that would be

2370| levied if no budget change is made (see ss. 200.065(2) (b) and
2371 200.069(2), (3), (4), and (8)).

2372 (d) The right that the adopted millage rate will not

2373| exceed the tentatively adopted millage rate. If the tentative
2374| rate exceeds the proposed rate, each taxpayer shall be mailed
2375| notice comparing his or her taxes under the tentatively adopted
2376| millage rate to the taxes under the previously proposed rate,
2377| before a hearing to finalize the budget and adopt millage (see
2378| s. 200.065(2) (d)).

2379 (e) The right to be sent notice by first-class mail of a
2380| non-ad valorem assessment hearing at least 20 days before the
2381| hearing with pertinent information, including the total amount
2382| to be levied against each parcel. All affected property owners
2383| have the right to appear at the hearing and to file written
2384| objections with the local governing board (see s. 197.3632(4) (b)
2385; and (c) and (10) (b)2.b.).

2386 (f) The right of an exemption recipient to be sent a

2387| renewal application for that exemption; the right to a receipt
2388| for homestead exemption claim when filed, and the right to

2389| notice of denial of the exemption (see ss. 196.011(6),

2390‘ 196.131(1), 196.151, and 196.193 (1) (c) and (5)).

2391 (g) The right, on property determined not to have been

2392| entitled to homestead exemption in a prior year, to notice of
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2393| intent from the property appraiser to record notice of tax lien

2394| and the right to pay tax, penalty, and interest before a tax
2395 1lien is recorded for any prior year (see s. 196.161(1) (b)).

2396 (h) The right to be informed during the tax collection
2397| process, including: notice of tax due; notice of back taxes;
2398 notice of late taxes and assessments and consequences of

2399| nonpayment; opportunity to pay estimated taxes and non-ad

2400| valorem assessments when the tax roll will not be certified in
2401} time; notice when interest begins to accrue on delinquent

2402 provisional taxes; notice of the right to prepay estimated taxes
2403| by installment; a statement of the taxpayer's estimated tax

2404| 1liability for use in making installment payments; and notice of
2405 right to defer taxes and non-ad valorem assessments on homestead
2406 property (see ss. 197.322(3), 197.3635, 197.343, 197.363(2) (c),
2407 197.222(3) and (5), 197.2301(3), 197.3632(8) (a),

2408 193.1145(10) (a), and 197.254(1)).

2409 (i) The right to an advertisement in a newspaper listing
2410 names of taxpayers who are delinguent in paying tangible

2411| personal property taxes, with amounts due, and giving notice
2412| that interest is accruing at 18 percent and that, unless taxes
2413} are paid, warrants will be issued, prior to petition made with
2414| the circuit court for an order to seize and sell property (see
2415 s. 197.402(2)).

&2416 (j) The right to be sent a mailed notice when a petition
2417| has been filed with the court for an order to seize and sell
2418| property and the right to be mailed notice, and to be served
2419| notice by the sheriff, before the date of sale, that application

2420| for tax deed has been made and property will be sold unless back
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taxes are paid (see ss. 197.413(5), 197.502(4) (a), and

197.522(1) (a) and (2)).

(k) The right to have certain taxes and special
assessments levied by special districts individually stated on
the "Notice of Proposed Property Taxes and Proposed or Adopted

Non-Ad Valorem Assessments" (see s. 200.069).

Notwithstanding the right to information contained in this

subsection, under s. 197.122 property owners are held to know

that property taxes are due and payable annually and are charged

with a duty to ascertain the amount of current and delinquent

taxes and obtain the necessary information from the applicable

governmental officials.

(2) THE RIGHT TO DUE PROCESS.-—

(a) The right to an informal conference with the property
appraiser to present facts the taxpayer considers to support
changing the assessment and to have the property appraiser
present facts supportive of the assessment upon proper request
of any taxpayer who objects to the assessment placed on his or
her property (see s. 194.011(2)).

(b) The right to petition the value adjustment board over
objections to assessments, denial of exemption, denial of
agricultural classification, denial of historic classification,
denial of high-water recharge classification, disapproval of tax
deferral, and any penalties on deferred taxes imposed for
incorrect information willfully filed. Payment of estimated
taxes does not preclude the right of the taxpayer to challenge

his or her assessment (see ss. 194.011(3), 196.011(6) and
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2449 (9) (a), 196.151, 196.193(1) (c) and (5), 193.461(2), 193.503(7),

2450 193.625(2), 197.2425 199-2534{2), 197.301(2), and 197.2301(11)).
2451 (c) The right to file a petition for exemption or

2452| agricultural classification with the value adjustment board when
2453| an application deadline is missed, upon demonstration of

2454| particular extenuating circumstances for filing late (see ss.
2455/ 193.461(3) (a) and 196.011(1), (7), (8), and (9) (e)).

2456 (d) The right to prior notice of the value adjustment
2457 board's hearing date and the right to the hearing within 4 hours
2458| of scheduled time (see s. 194.032(2)).

2459 (e) The right to notice of date of certification of tax
24607 rolls and receipt of property record card if requested (see ss.
2461 193.122(2) and (3) and 194.032(2)).

2462 (£) The right, in value adjustment board proceedings, to
2463| have all evidence presented and considered at a public hearing
2464 at the scheduled time, to be represented by an attorney or

2465 agent, to have witnesses sworn and cross-examined, and to

2466 examine property appraisers or evaluators employed by the board
2467 who present testimony (see ss. 194.034(1) (a) and (c¢) and (4),
2468| and 194.035(2)).

2469 (g) The right to be sent mailed a timely written decision
2470| by the value adjustment board containing findings of fact and
2471} conclusions of law and reasons for upholding or overturning the
2472| determination of the property appraiser, and the right to

2473} advertised notice of all board actions, including appropriate
2474| narrative and column descriptions, in brief and nontechnical

2475| language (see ss. 194.034(2) and 194.037(3)).
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(h) The right at a public hearing on non-ad valorem

assessments or municipal special assessments to provide written
objections and to provide testimony to the local governing board
(see ss. 197.3632(4) (c) and 170.08).

(1) The right to bring action in circuit court to contest
a tax assessment or appeal value adjustment board decisions to
disapprove exemption or deny tax deferral (see ss. 194.036(1) (c)
and (2), 194.171, 196.151, and 197.2425 197-253-(2}).

(3) THE RIGHT TO REDRESS.—

(a) The right to discounts for early payment on all taxes
and non-ad valorem assessments collected by the tax collector,

except for partial payments as defined in s. 197.374, the right

to pay installment payments with discounts, and the right to pay
delinquent personal property taxes under a an—installment
payment program when implemented by the county tax collector
(see ss. 197.162, 197.3632(8) and (10) (b)3., 197.222(1), and
197.4155).

(b) The right, upon filing a challenge in circuit court
and paying taxes admitted in good faith to be owing, to be
issued a receipt and have suspended all procedures for the
collection of taxes until the final disposition of the action
(see s. 194.171(3)).

(c) The right to have penalties reduced or waived upon a
showing of good cause when a return is not intentionally filed
late, and the right to pay interest at a reduced rate if the
court finds that the amount of tax owed by the taxpayer is
greater than the amount the taxpayer has in good faith admitted

and paid (see ss. 193.072(4) and 194.192(2)).
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(d) The right to a refund when overpayment of taxes has

been made under specified circumstances (see ss. 193.1145(8) (e)
and 197.182(1)).

(e) The right to an extension to file a tangible personal
property tax return upon making proper and timely request (see
s. 193.063).

(£) The right to redeem real property and redeem tax

certificates at any time before full payment for a tax deed is

made to the clerk of the court, including documentary stamps and

recording fees issued, and the right to have tax certificates

canceled if sold where taxes had been paid or if other error
makes it void or correctable. Property owners have the right to
be free from contact by a certificateholder for 2 years after
BApril 1 of the year the tax certificate is issued (see ss.
197.432(13) and (14)-+34)—and—(35), 197.442(1), 197.443, and
197.472(1) and (6)+4#)).

(g) The right of the taxpayer, property appraiser, tax
collector, or the department, as the prevailing party in a
judicial or administrative action brought or maintained without
the support of justiciable issues of fact or law, to recover all
costs of the administrative or judicial action, including
reasonable attorney's fees, and of the department and the
taxpayer to settle such claims through negotiations (see ss.
57.105 and 57.111).

(4) THE RIGHT TO CONFIDENTIALITY.—

(a) The right to have information kept confidential,
including federal tax information, ad valorem tax returns,

social security numbers, all financial records produced by the
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taxpayer, Form DR-219 returns for documentary stamp tax

information, and sworn statements of gross income, copies of

federal income tax returns for the prior year, wage and earnings
statements (W-2 forms), and other documents (see ss. 192.105,
193.074, 193.114(5), 195.027(3) and (6), and 196.101(4) (c)).

(b) The right to limiting access to a taxpayer's records by a
property appraiser, the bepartment of Revenue, and the Auditor
General only to those instances in which it is determined that
such records are necessary to determine either the
classification or the value of taxable nonhomestead property
(see s. 195.027(3)).

Section 54. Paragraph (d) of subsection (3) of section
194.011, Florida Statutes, is amended to read:

194.011 Assessment notice; objections to assessments.—

(3) A petition to the value adjustment board must be in
substantially the form prescribed by the department.
Notwithstanding s. 195.022, a county officer may not refuse to
accept a form provided by the departmeht for this purpose if the
taxpayer chooses to use it. A petition to the value adjustment
board shall describe the property by parcel number and shall be
filed as follows:

(d) The petition may be filed, as to valuation issues, at
any time during the taxable year on or before the 25th day
following the mailing of notice by the property appraiser as
provided in subsection (1). With respect to an issue involving
the denial of an exemption, an agricultural or high-water
recharge classification application, an application for

classification as historic property used for commercial or
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certain nonprofit purposes, or a deferral, the petition must be

filed at any time during the taxable year on or before the 30th
day following the mailing of the notice by the property
appraiser under s. 193.461, s. 193.503, s. 193.625, or s.
196.193 or notice by the tax collector under s. 197.2425
194253, |

Section 55. Subsection (1) of section 194.013, Florida
Statutes, is amehded to read:

194.013 Filing fees for petitions; disposition; waiver.—

(1) If so required by resolution of the value adjustment
board, a petition filed pursuant to s. 194.011 shall be
accompanied by a filing fee to be paid to the clerk of the value
adjustment board in an amount determined by the board not to
exceed $15 for each separate parcel of property, real or
personal, covered by the petition and subject to appeal.
However, no such filing fee may be required with respect to an
appealbfrom the disapproval of homestead exemption under s.
196.151 or from the denial of tax deferral under s. 197.2425
197253 . Only a single filing fee shall be charged under this
section as to any particular parcel of property despite the
existence of multiple issues and hearings pertaining to such
parcel. For joint petitions filed pursuant to s. 194.011(3) (e)
or (f), a single filing fee shall be charged. Such fee shall be
calculated as the cost of the special magistrate for the time
involved in hearing the joint petition and shall not exceed $5
per parcel. Said fee is to be proportionately paid by affected

parcel owners.
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Section 56. Subsection (12) of section 196.011, Florida

Statutes, is amended to read:

196.011 Annual application required for exemption.—

(12) Notwithstanding subsection (1), if wher the owner of
property otherwise entitled to a religious exemption from ad
valorem taxation fails to timely file an application for
exemption, and because of a misidentification of property
ownership on the property tax roll the owner is not properly
notified of the tax obligation by the property appraiser and the
tax collector, the owner of the property may file an application
for exemption with the property appraiser. The property
appraiser must consider the application, and if he or she
determines the owner of the property would have been entitled to
the exemption had the property owner timely applied, the
property appraiser must grant the exemption. Any taxes assessed
on such property shall be canceled, and if paid, refunded. Any
tax certificates outstanding on such property shall be canceled
and refund made pursuant to s. 197.432(11) s—397%432{30).

Section 57. Subsection (1) of section 197.374, Florida

Statutes, is amended to read:

197.374 Partial payment of current year taxes.—

(1) As used in this section, the term "partial payment"
means a payment that is less than the full amount of taxes due.
The term does not include payments made pursuant to s. 194.171,

S. 196.295, s. 197.222, s. 197.252, or s. 197.2524 s—3157-363.

Section 58. Section 197.603, Florida Statutes, is created

to read:
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197.603 Declaration of legislative findings and intent.—

The Legislature finds that the state has a strong interest in

ensuring due process and public confidence in a uniform, fair,

efficient, and accountable collection of property taxes by

county tax collectors. Therefore, tax collections shall be

supervised by the Department of Revenue pursuant to s.

195.002(1) . The Legislature intends that the property tax

collection authorized by this chapter under s. 9(a), Art. VII of

the State Constitution be free from the influence or the

appearance of influence of the local governments that levy

property taxes and receive property tax revenues.

Section 59. Sections 197.202, 197.242, 197.304, 197.3041,
197.3042, 197.3043, 197.3044, 197.3045, 197.3046, 197.3047,
197.307, 197.3072, 197.3073, 197.3074, 197.3075, 197.3076,
197.3077, 197.3078, and 197.3079, Florida Statutes, are

repealed.
Section 60. This act shall take effect July 1, 2011.

TITLE AMENDMENT
Remove the entire title and insert:
A bill to be entitled
An act relating to property taxation; amending s. 95.051,
F.S.; tolling the expiration period of a tax certificate
and the statute of limitations relating to proceedings
involving tax lien certificates or tax deeds during the

period of an intervening bankruptcy; amending ss. 197.102,
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197.122, 197.123, 197.162, 197.172, 197.182, 197.222,
197.2301, 197.322, 197.332, 197.343, 197.344, 197.3635,
197.373, 197.402, 197.403, 197.413, 197.414, 197.4155,
197.416, 197.417, 197.432, 197.4325, 197.442, 197.443,
197.462, 197.472, 197.473, 197.482, 197.492, 197.582, and
197.602, F.S.; revising, updating, and consolidating
provisions of ch. 197, F.S., relating to definitions, tax
collectors, lien of taxes, returns and assessments, unpaid
or omitted taxes, discounts, interest rates, Department of
Revenue responsibilities, tax bills, judicial sales,
prepayment of taxes, assessment rolls, duties of tax
collectors, tax notices, delinquent taxes, lienholders,
special assessments, non-ad valorem assessments, tax
payments, distribution of taxes, advertisements of
property with delinquent taxes, attachment, delingquent
personal property taxes, sales of property, tax
certificates, tax deeds, tax sales, and proceedings
involving the validity of a tax deed; amending s. 197.502,
F.S.; revising provisions relating to applications for tax
deeds; providing payment requirements; amending s.
197.542, F.S.; revising the minimum deposit after becoming
the highest bidder for a tax deed; requiring a clerk to
readvertise the sale of a tax deed if a previous buyer
failed to make full payment for the tax deed; creating s.
197.146, F.S.; authorizing tax collectors to issue
certificates of correction to tax rolls and outstanding
delinquent taxes for uncollectable personal propérty

accounts; requiring the tax collector to notify the
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2670 property appraiser; providing construction; creating ss.
2671 197.2421 and 197.2423, F.S., transferring, renumbering,
2672 and amending ss. 197.253, 197.303, and 197.3071, F.S., and
2673 amending ss. 197.243, 197.252, 197.254, 197.262, 197.263,
2674 197.272, 197.282, 197.2%92, 197.301, and 197.312, F.S.;
2675 revising, updating, and consolidating provisions of ch.
2676 197, F.S., relating to deferral of tax payments for real
2677 property, homestead property, recreational and commercial
2678 working waterfront property, and affordable rental

2679 property; creating s. 197.4725, F.S.; providing

2680 authorization and requirements for purchase of county-held
2681 tax certificates; specifying required amounts to be paid;
2682 providing for fees; providing for electronic services;
2683 amending s. 192.0105, F.S.; providing that the right to a
2684 discount for the early payment of taxes does not apply to
2685 certain partial payments of taxes; clarifying a taxpayer's
2686 right to redeem real property and tax certificates;

2687 ¢1arifying that a property owner may not be contacted by
2688 | the holder of a tax certificate for 2 years following the
2689 date the certificate is issued; providing that s. 197.122,
2690 F.S., applies in certain circumstances; providing for the
2691 obligation of the property owner to obtain certain

2692 information; correcting cross-references; amending ss.
2693 194.011, 194.013, 196.011, and 197.374, F.S.; conforming
2694 cross-references; creating s. 197.603, F.S.; providing
2695 legislative intent; repealing s. 197.202, F.S., relating
2696 to destruction of 20-year-old tax receipts; repealing s.
2697 197.242, F.S., relating to a short title; repealing ss.
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197.304, 197.3041, 197.3042, 197.3043, 197.3044, 197.3045,
197.3046, 197.3047, 197.307, 197.3072, 197.3073, 197.3074,
197.3075, 197.3076, 197.3077, 197.3078, and 197.3079,

F.S., relating to deferrals of tax payments; providing an

effective date.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 907  Transfer of Tax Liability
SPONSOR(S): Wood and others _ ‘
TIED BILLS: IDEN./SIM. BILLS: SB 1384
REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGETIPO%Y CHIEF

1) Finance & Tax Committee : Flieger BF Langston /&@/

v i ot

2) Business & Consumer Affairs Subcommittee

3) Civil Justice Subcommittee

4) Economic Affairs Committee

SUMMARY ANALYSIS

HB 907 adds and modifies various definitions and provisions governing the transfer of tax liabilities in s.
213.758, F.S.

The bill revises the requirements for a transferee (buyer) to take possession of a business without
assuming any outstanding tax liabilities of a transferor (seller). Under current law, this can happen if the
transferor provides a certificate from the Department of Revenue (“the department”) showing that no taxes
are owed, and the department conducts an audit finding no liability for taxes. The changes in the bill would
allow the transferee to take the business without assuming the transferor’s liabilities under either of the
following two circumstances:
1. [f the there are no insiders in common between the transferor and the transferee, the transferee
may obtain a certificate of compliance from the department showing that a transferor:
* has not received notice of audit,
¢ has filed all required tax returns,
¢ has paid the tax due from those returns
2. The transferee or transferor may request an audit of the transferor’s books and records, to be
completed within 90 days by the department, in order to find that a transferee is not liable for any
outstanding tax liabilities of the transferor. The current optional charge by the department for the
audit is made mandatory.

If a transferee is liable for unpaid tax, the bill requires that after receiving written notice by the department
of unpaid tax the transferee has 60 days to pay the tax, after which time they may not engage in any
business activity within the state until the tax liability is paid. Currently, there is no 60 day notice period
before the prohibition on business activity. Under current law, the Department of Legal Affairs may seek an
injunction at the request of the department to prevent further business activity if a tax liability remains
unpaid by either a taxpayer who quits a business without a transfer or a transferee. A circuit court can grant
a temporary injunction without prior notice to such entities, shutting down further business activity of those
responsible for the outstanding tax liability. The bill requires that the department provide at least 20 days’
prior written notice to the taxpayer or transferee before seeking an injunction.

The bill removes the grant of rulemaking authority to the department provided in s. 213.758(9), F.S. The bill
repeals s. 202.31 and 212.10, F.S., removing the criminal penalties for violation of transfer of tax liability
provisions provided for both communications services tax and sales and use tax.

The 2011 Revenue Estimating Conference estimates that the bill has a negative, indeterminate impact on
state and local government revenues.
The bill will take effect July 1, 2011.

This bill may be a Mandate requiring a 2/3rds vote of the membership. See Mandates section of the
analysis.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Present Situation

Under current Florida law the transfer of tax liability for every tax administered by the Department of
Revenue' (“the department”), excluding the corporate income tax, is governed by s. 202.31, 212.10,
and 213.758, F.S. The law provides that a taxpayer who transfers a business or stock of goods, quits a
business without benefit of a purchaser, successor or assignee, or without transferring the business or
stock of goods to a transferee must file a final return and make full payment of taxes owed within 15
days after quitting the business.

Transferees or taxpayers who quit a business without transfer and who fail to pay all taxes due are
prohibited from engaging in any business until the tax liability is paid. The department may request the
Department of Legal Affairs (DLA) to seek an injunction, without notice, to prevent further business
activity until all taxes due have been paid.

The transferee of more than 50% of a business is liable for any tax owed by the transferor unless the
transferor provides the transferee a receipt or certificate from the department showing that the
transferor is not liable for taxes and the department conducts an audit and finds that the transferor is
not liable for taxes. The department has the option to charge a fee to perform these audits.

The maximum liability for a transferee is the greater of the fair market value of the business or the
purchase price paid. A violation of either s. 202.31 or 212.10, F.S.,? is punishable as a first degree
misdemeanor.

Section 213.758(9), F.S., allows the department to adopt rules necessary to administer and enforce the
law.

The section does not impose liability on those transferees who take possession due to an involuntary
transfer. “Involuntary transfer” is defined as a transfer due to the foreclosure by a non-insider, from
eminent domain or condemnation actions, those involved in a bankruptcy proceeding, or to a financial
institution to satisfy a debt. For the purposes of determining whether a transfer is voluntary, “insider” is
defined as in s. 726.102, F.S.?, and “financial institution” is defined as in s. 655.005, F.S.

Effect of Proposed Changes

HB 907 provides a number of new and revised definitions to the transfer of tax liability statute found in
s. 213.758(1). The bill defines the term “business” to require that a discreet division of a larger business
be aggregated with all other divisions that are not separate legal entities. The definition of “financial
institution” is expanded to include any person who controls, is controlled by, or is under common
control with a financial institution®. The term “insider” is broadened from the current definition provided
by s. 726.102(7), F.S., to also encompass a member, manager, or managing member of a limited
liability company. The bill adds a definition for “stock of goods” as an inventory of a business held for
sale to customers in the ordinary course of business. The bill also clarifies the definition of “transfer” to
include that a business is transferred when there is a transfer of more than 50 percent of the business,
the assets of the business, or the stock of goods of the business.

The bill allows a transferee to avoid liability for the unpaid tax of the transferor if they receive a
“certificate of compliance” from the department showing that the transferor has not received a notice of

" As listed in 5. 213.05, F.S.

2 Providing for transfer of tax liability for the Communications Services Tax and Sales and Use Tax, respectively.

3 Under that section, “insider” includes relatives, fellow partners in a partnership, officers of a corporation, and affiliates.

* The statute currently uses “financial institution” solely as defined by s. 655.005, F.S.
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audit and that the transferor has filed all required tax returns, and has paid all tax arising from those
returns. The transferor and transferee also must not have any insiders in common. Alternatively, the
transferee would be exempt from liability if the department finds that the transferor is not liable for any
taxes after an audit. Either the transferee or transferor may request that the department conduct an
audit, and if requested, the department must complete the audit within 90 days. The bill requires that
the department charge a fee to conduct the audit.

Sections 213.758(2) and 213.758(4), F.S, are amended to require 60 days notice by the department to
a noncompliant transferee of the transferee’s failure to pay taxes before the transferee is prohibited
from engaging in business. The bill also requires 20 days written notice to a taxpayer who quitsa
business without transfer or to a noncompliant transferee before DLA may seek an injunction enjoining
further business activity by the transferee or taxpayer.

Section 213.758(6), F.S., is amended to clarify that the maximum tax liability of the transferee is the fair
market value or purchase price paid for the business, whichever is greater, net of any liens or liability to
non-insiders.

The bill amends s. 213.758(9), F.S., removing the department’s authority to promulgate rules for the
transfer of tax liability statute.

Lastly, the bill repeals s. 202.31 and 212.10, F.S. These sections currently govern the transfer of tax
liability for communications and services tax and sales and use tax, respectively, taxes which are also
currently governed by similar provisions under s. 213.758, F.S. The current procedures for
administration of the taxes provided by s. 202.31 and 212.10, F.S., would be in conflict with the new
administrative procedures established by the bill. Sections 202.31 and 212.10, F.S., also include
provisions regarding administrative garnishment that is provided for in s. 213.67, F.S. The repeal of
these sections eliminates the criminal penalty provisions for violations of these sections currently in law.

B. SECTION DIRECTORY:

Section 1. Amends s. 213.758, F.S., requiring the department to provide notification to noncompliant
taxpayers before a circuit court may enjoin further business activity. Specifies conditions under which
transferees of a business are not liable for certain taxes owed. Removes rulemaking authority.
Section 2. Repeals s. 202.31 and 212.10, F.S.

Section 3. Provides an effective date of July 1, 2011.

ll. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The Revenue Estimating Conference estimates that the bill has a negative, indeterminate impact on
state government revenues.

2. Expenditures:
None
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The Revenue Estimating Conference estimates that the bill has a negative, indeterminate impact on
local government revenues.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

This bill will provide businesses’ and legal entities with an easier transfer process when engaging in
mergers and acquisitions of other businesses that may have outstanding tax liabilities.

D. FISCAL COMMENTS:
None

» . COMMENTS
A CONSTITUTIONAL ISSUES: |
| 1. Applicability of Municipality/County Mandates Provision:
The mandates provision may apply because this bill reduces the authority local governments have
to collect taxes from transferees who take possession of a business that has outstanding tax

liability. The bill does not appear to qualify for an exemption or exception. Therefore, the bill must
have a 2/3rds vote of the membership of each house.

3. Other:

None.

B. RULE-MAKING AUTHORITY:
This bill removes rule making authority currently found in s. 213.758, F.S.

C. DRAFTING ISSUES OR OTHER COMMENTS:

The removal of the department’s authority to create rules may not allow for the proper implementation
of the certificate of compliance referenced in s. 213.758(4)(a)(1), F.S.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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FLORI DA H O U S E O F R EPRESENTATI VE S

HB 907 2011
1 A bill to be entitled
2 An act relating to the transfer of tax liability; amending
3 s. 213.758, F.S.; providing definitions; revising
4 provisions relating to tax liability when a person
5 transfers or quits a business; excluding the corporate
6 income tax from provisions relating to the transfer of tax
7 liabilities when a business is transferred; providing that
8 the transfer of the assets of a business or stock of goods
9 of a business under certain circumstances constitutes a
10 transfer of the business; requiring the Department of
11 Revenue to provide certain notification to a business
12 before a circuit court may enjoin business activity by
13 that business; providing that transferees of the businéss
14 are liable for certain taxes unless specified conditions
15 _are met; requiring the department to conduct certain
16 audits relating to the tax liability of transferors and
17 transferees of a business within a specified time period;
18 limiting a transferee who is liable for unpaid taxes from
19 engaging in business activities under certain
20 circumstances; providing an exception during the pendency
21 of a timely filed appeal; providing for the posting of
22 security during the pendency of an appeal under certain
23 circumstances; requiring certain notification by the
24 Department of Revenue to a transferee before a circuit
25 court may enjoin business activity in an action brought by
26 the Department of Legal Affairs seeking an injunction;
27 specifying a transferor and transferee of the assets of a
28 business are jointly and severally liable for certain tax
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FLORIDA H O U S E O F R EPRESENTATIVE S

HB 907 2011
29 payments up to a specified maximum amount; specifying the
30 maximum liability of a transferee; providing methods for
31 calculating the fair market value or total purchase price
32 of specified business transfers to determine maximum tax
33 liability of transferees; repealing s. 202.31, F.S.,
34 relating to the tax liability and criminal liability of
35 dealers of communications services who make certain
36 transfers related to a communications services business;
37 repealing s. 212.10, F.S., relating to a dealer's tax
38 liability and criminal liability for sales tax when
39 certain transfers of a business oécur; providing an
40 effective date.

41
42| Be It Enacted by the Legislature of the State of Florida:
43
44 Section 1. Section 213.758, Florida Statutes, is amended
45| to read:

46 213.758 Transfer of tax liabilities.-—
47 (1) As used in this section, the term:
48 (a) "Business" means any activity regularly engaged in by

49| any person, or caused to be engaged in by any person, for the

50| purpose of direct or indirect, private or public gain, benefit,

511 or advantage. The term does not include occasional or isclated

52| sales or transactions involving property or services by a person

53| who does not hold himself or herself out as engaged in business.

54| A discreet division or portion of a business is not a separate

55| business and must be aggregated with all other divisions or

56| portions that constitute a business if the division or portion
Page 2 of 8
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HB 907 - , 2011

57| is not a separate legal entity.

58 (b) "Financial institution” means a financial institution

59| as defined in s. 655.005 and any person who controls, is

60! controlled by, or is under common control with a financial

61l institution as defined in s. 655.005.

62 (c) "Insider" means a person as defined in s. 726.102(7),

63| and a member, manager, or managing member of a limited liability

64| company.
65 (d)4=> "Involuntary transfer" means a transfer of a

66| business or stock of goods made without the consent of the

67 transferor, including, but not limited to, a transfer:

68 1. That occurs due to the foreclosure of a security

69| interest issued to a person who is not an insider as—defined—3n

70| B—F26+102;

71 2. That results from an eminent domain or condemnation
721 action;

731 3. Pursuant to chapter 61, chapter 702, or the United
74 States Bankruptcy Code;

75 4. To a financial institutiony—as—defined-in—s—655+-005+
76] if the transfer is made to satisfy the transferor's debt to the
77} financial institution; or

78 5. To a third party to the extent that the proceeds are
79| used to satisfy the transferor's indebtedness to a financial
80| institution as—deééﬁed—éﬁ—sv—ééé;géé. If the third party

81 receives assets worth more than the indebtedness, the transfer
82| of the excess may not be deemed an involuntary transfer.

83 (e) "Stock of goods" means the inventory of a business

84 held for sale to customers in the ordinary course of business.
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F L ORI DA H O U S E O F R EPRESENTATIVES

HB 907 2011

85 (f) "Tax" means any tax, interest, penalty, surcharge, or

86| fee administered by the department pursuant to chapter 443 or

87| any of the chapters specified in s. 213.05, excluding corporate

88 income tax.

89 (g)+tky "Transfer" means every mode, direct or indirect,
90 with or without consideration, of disposing of or parting with a

91| business, assets of the business, or stock of goods, and

92! 1includes, but is not limited to, assigning, conveying, demising,

93| gifting, granting, or selling, other than to customers in the

94| ordinary course of business, to a transferee or to a group of

951! transferees who are acting in concert. A business is transferred

96| when there is a transfer of more than 50 percent of:

97 1. The business;

98 2. The assets of the business; or

99 3. The stock of goods of the business.
100 (2) A taxpayer in business who is liable for any tax
101| arising from the operation of that business+—interest—penatty,

102| surcharge;r—or—fee—administered-by—the department pursuant—teoe
103} choepter—443—or—deseribed—3in—-s5+—F2-01 {1} —excludingecorporate
104| 4neeme—tasxy and who quits the & business without the benefit of
105| a purchaser, successor, or assignee, or without transferring the

106| business, assets of the business, or stock of goods to a

107 transferee, must file a final return for the business and make

108f full payment of all taxes arising from the operation of that

1092| business within 15 days after quitting the business. A taxpayer
110( who fails to file a final return and make payment may not engage
111} in any business in this state until the final return has been

112 filed and all taxess—interest—or—penatties due have been paid.
Page 4 of 8
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F L ORI DA H O U S E O F REPRESENTATIVES

HB 907 2011

113} The Department of Legal Affairs may seek an injunction at the
114 request of the department to prevent further business activity

115f{ of a taxpayer who fails to file a final return and make payment

116f of the taxes associated with the operation of the business until

117| such taxes fax;—interest;—or—penatties are paid. A temporary

118} injunction enjoining further business activity may be granted by

1191 a circuit court with jurisdiction over the taxpayer if the

120| department has provided at least 20 days' prior written notice

121| to the taxpayer witheuwt—neotiee. The written notice may be

122} provided to the taxpayer before the filing of the lawsuit

123| seeking the injunction.

124 (3) A taxpayer who is liable for taxes with respect to a

125| businessy—interest,—or penattics—teviedunder chapter—443—or—any
126| eofthe—~chapters—speecified—in—s-—213-0b—excludingcorporate
127| “neeme—tasyr who transfers the taxpayer's business, assets of the

128 business, or stock of goods, must file a final return and make
1291 full payment within 15 days after the date of transfer.
130 (4) (a) A transferee, or a group of transferees acting in

131 concert, of more than 50 percent of a business, assets of a

132 business, or stock of goods is liable for any unpaid taxs
133] interest—or—penatties owed by the transferor arising from the

134| operation of that business unless:

135 l.a. The transferor provides a receipt or certificate of

136 compliance from the department to the transferee showing that

137 the transferor has not received a notice of audit and the

138 transferor has filed all required tax returns and has paid all

139| tax arising ds—met—ltiobte—for-taxes—interest,or-penatties from
140| the operation of the business identified on the returns filed;
Page 5 of 8
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HB 907 2011

141 and

142 b. There were no insiders in common between the transferor

143| and the transferee at the time of the transfer; or and

144 2. The department finds that the transferor is not liable
145 for taxes, interest, or penalties after an audit of the
146| transferor's books and records. The audit may be requested by

147 the transferee or the transferor and, if not done pursuant to

148| the certified audit program under s. 213.285, must be completed

149 by the department within 90 days after the records are made

150f available to the department. The department shall may charge a

151 fee for the cost of the audit if it has not issued a notice of
152| intent to audit by the time the request for the audit is

153| received.

154 (b) A transferee may withhold a portion of the

155 consideration for a business, assets of the business, or stock

156 of goods to pay the tax faxes—interest,—or—penatties owed to

157| the state by the transferor taxpayer arising from the operation

158| of the business. The transferee shall pay the withheld

159| consideration to the state within 30 days after the date of the
160| transfer. If the consideration withheld is less than the

161| transferor's liability, the transferor remains liable for the
162| deficiency.

163 (c) A transferee who is liable for unpaid tax of a

164| transferor and who fails to pay the taxes due within 60 days

165| after written notice from the department may not engage in any

166| business in the state until the taxes are paid unless an action

167| is filed pursuant to subsection (7). If an action is timely

168| filed, the transferee may continue to engage in business until a
Page 6 of 8
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HB 907 2011

169| final determination is entered against the transferee, although

170| the court may, during the pendency of the action, require the

171} transferee to post a bond or other security if the department

172| establishes that it is likely to prevail and the collection of
173| the unpaid tax would be jeopardized by delay aeguires—the

174 business—er——steck of goods—and—fails—topay—thetaxes;—interestsy
175 er—peratiicesdue—may not—engage—tn—any-business—in-—the state
176 wurtil—thetoxes,—interest,—or penatties—are—paid. The Department

177} of Legal Affairs may seek an injunction at the request of the

178 department to prevent further business activity of a transferee

172 who is liable for unpaid tax of a transferor and who fails to

180| pay or cause to be paid the transferee's maximum liability for

181| such tax due until such maximum liability for the tax isy

182| interest;—or perpatties—are paid. A temporary injunction

183| enjoining further business activity may be granted by a circuit

184| court if the department has provided at least 20 days' prior
185] written notice to the taxpayer withouwtpeotiee. The written

186 notice may be provided to the taxpayer before the filing of the

187 lawsuit seeking the injunction.

188 (5) The transferee, or transferees acting in concert, of

189f more than 50 percent of a business, assets of the business, or

190| stock of goods who are liable for any tax pursuant to this

191| section shall be a&re jointly and severally liable with the

192 transferor for the payment of the tax taxes—interest—e¥r
193| penatties owed to the state from the operation of the business
194| Dby the transferor up to the transferee's maximum liability for

195 such tax due.

196 (6) The maximum liability of a transferee pursuant to this
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197 section is equal to the fair market value of the business,

198 assets of the business, or stock of goods preperty transferred

199 to the transferee or the total purchase price paid by the

200 transferee for the business, assets of the business, or stock of

201| goods, whichever is greater.

202 (a) The fair market value must be determined net of any

2031 1liens or liabilities, with the exception of liens or liabilities

204 owed to insiders.

205 (b) The total purchase price must be determined net of

206 liens and liabilities against the assets, with the exception of:

207 1. Liens or liabilities owed to insiders.

208 2. Liens or liabilities assumed by the transferee that are

209 not liens or liabilities owed to insiders.

210 (7) After notice by the department of transferee liability
211} under this section, the transferee has 60 days within which to
212| file an action as provided in chapter 72.

213 (8) This section does not impose liability on a transferee
214 of a business or stock of goods pursuant to an involuntary

215 transfer.

216 + 9 —TFhe—department—may—adopt—rules—pecessary—to—administer
217| ardenforee—this secetion~
218 Section 2. Sections 202.31 and 212.10, Florida Statutes,

219} are repealed.

220 Section 3. This act shall take effect July 1, 2011.
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 907 (2011)
Amendment No. ()/f

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (Y/N)
ADOPTED AS AMENDED (/N
ADOPTED W/O OBJECTION __(Yy/N)
FAILED TO ADOPT _{Y/N)
WITHDRAWN (/N
OTHER

Committee/Subcommittee hearing bill: Finance & Tax Committee

Representative(s) Wood offered the following:

Amendment
Remove line 54 and insert:

A discrete division or portion of a business is not a separate

Page 1 of 1
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 907 (2011)
Amendment No. 02,

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (Y/N)
ADOPTED AS AMENDED __{Y/N)
ADOPTED W/O OBJECTION __(Y/N)
FAILED TO ADOPT _(y/N)
WITHDRAWN __(Y/N)
OTHER .

Committee/Subcommittee hearing bill: Finance & Tax Committee

Representative (s) Wood offered the following:

Amendment
Remove line 150 and insert:

available to the department. The department may charge a
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The Florida Entertainment Industry
Financial Incentive Program

Presentation
House Finance and Tax Committee
March 17, 2011

Lucia Fishburne
State Film Commissioner
Governor’s Office of Film and Entertainment
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Background:

Office of Film and Entertainment (OFE)

Created July 1, 1999

Serves as a single point of entry for entertainment productions
— Liaisons with 56 local film offices
— Provides client services and lead development

— Approves sales tax exemption applications for production
companies

— Administers Florida’s Entertainment Industry Financial
Incentive program

Promotes the state as a location for entertainment production

— Advertises in national and international industry
publications

— Participates in key trade shows and events

Support educational and workforce development activities
filmnfloridacom
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Why Do States Want to Attract
Entertainment Production?

Extends economic benefits into other |
iIndustries, such as restaurants, lodging, retail,
construction and tourism (an additional
estimated 105,000 related spinoff jobs in
Florida in 2007)

Feature films, TV series can showcase
locations and advertise a state to the world
(“film induced tourism”)

Clean/Green
Economic diversification

Workforce skills cross-walk to other key
industry sectors (example: Simulation and
Defense)

filmw~floridacom
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Florida’s Entertainment Industry
Economic Impact *

« $17.9 billion in 2007 GSP (Florida’s Gross State Product)
Represents 2.4 percent of the total state GSP

« 207,800 jobs (direct and indirect)
« $8.5 billion in personal income
« $498 million in tax revenue to Florida

* For every $1 spent by a production within Florida, the
state sees an additional 95 cents in impact (1.95 multiplier)

« $29 billion total fiscal impact

* 2009 Haas Center “Economic Assessment of Florida’s Entertainment Industry”
4
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Production Incentives — What’s the Deal?

Offered in 43 states
Impact production’s bottom line

Can be transferable tax credits, refundable tax
credits, cash rebates or grants

Some state's incentives are capped, others are
not — Florida’s is capped

Some provide incentives for out-of-state
workforce — Florida does not

Some provide up-front financing — Florida does
not

ROIl/fiscal Impact — varies from state to state

depending on program, tax environment, etc. .
filmnfloridacom



State Incentive Comparisons

$242 Million Total
over 5 years:
FY 10/11: $53.5M
FY 11/12: $74.5M
FY 12113 - FY14/15:
Florida Transferable Tax Credit 20 -30% Sales & Use, Corporate Tax $38M each year
Only tax credits issued to an $100 million annually
"independent film" may be beginning fiscal year
fransferred or soid to an 2009/2010 through
California unrelated party 20-25% Income, Sales and Use Taxes fiscal year 2013/2014
Connecticut Transferable Tax Credit 10-30% Corporate Business Tax None
Georgia Transferable Tax Credit 20-30% Income Tax None
Louisiana Transferable Tax Credit 30-35% Income Tax None
Refundable or Transferable
Massachusetts Tax Credit 25% Income Tax None
Michigan Refundable Tax Credit 40-42% Income Tax or Business Tax None
New Mexico Tax Rebate 25% Income Tax None
New York Refundable Tax Credit 30-45% Income Tax $420 million
Texas Cash Rebate 5-29.25% N/A None

6
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State DiQit?l..M

State »
Connecticut Up to 30% Transferable Tax Credit None
Florida 20-25% Transferable Tax Credit $242 Million over 5 years:
FY 10/11: $563.5M
FY 11/12: $74.5M
FY 1213 — FY14/15: $38M
each year
Georgia Up to 30% Transferable Tax Credit, Sales & Use Tax None
Exemption, and Animated State Logo
Insertion Incentive
Hawaii 15-20% Refundable Tax Credit None
Louisiana Up to 30% Transferable Tax Credit None
Maine Up to 12% Income Tax Rebate and a non-refundable non- None
transferable Credit Certificate
Massachusetts 25% Direct rebate or Transferable Tax Credit Option None
New Jersey 20% Transferable Tax Credit None
(PLEASE NOTE: NJ has suspended the use, claim, or
redemption of tax credits for Fiscal Year 2011,
which began July 1, 2010 and ends June 30,
2011.)
New Mexico 25% Tax Rebate None
Rhode Island 25% Transferable Tax Credit None
Texas 5-29% Cash Rebate and Sales Tax Exemptions None
Wisconsin 15 - 25% Investment Tax Credit, Sales & Use Tax None
Exemptions, Refundable Tax Credit, State 7
Income Tax Credit . . ®
filmnfloridacom




What is Florida’s Entertainment Industry
Financial Incentive Program?

« 20 - 30% Transferable tax credit for qualified Florida
expenditures — Florida workers, Florida vendors

* Three “Queues” based on type of production; budget
thresholds

* Productions apply and are certified prior to principal
photography start date; complete; submit final report,
compliance audit and supporting documentation; OFE
reviews; tax credits awarded by OTTED

« 50% or more workers must be Florida residents

« 75% or more workers must be Florida residents if a digital
media project

« Tax credits only on 15t $400,000 of any individual wage

« $8 million per production tax credit cap .

film«floridacom
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Past Performance: Six Year Summary 2004 - 2010

. Incentive Total FL Est #
Fiscal Appropriation Total Reimbursement | Qualified Total Total FL Hotel ROI
Year pprop Productions Jobs Wages Room
Amount Spend .
Nights
2004/2005 $2,450,000 4 $2,405,316 $16,467,848 939 $9,123,199 5,382 6.85:1
2005/2006 $10,000,000 15 $5,648,898 $39,419,261 4,027 $20,629,218 13,632 71
2006/2007 $20,000,000 22 $8,055,516 $58,823,460 3,803 $34,466,039 16,800 7.31
2007/2008 $25,000,000 52 $18,027,613 $118,361,848 | 15,273 $73,386,145 36,556 6.56:1
2008/2009 $4,799,929 29 $8,586,041 $55,336,270 6,434 $37,320,813 6,623 6.44:1
2009/2010 $10,800,000 16 $9,920,644 $70,671,658 6,647 $52,269,735 7,462 7.12:1
Totals $73,049,929 138 $52,644,028 $359,080,345 | 37,123 | $227,195,149 86,455 6.82:1

filmnfloridacom



New Tax Credit Program — 5 year projections

$242 Million Total Allocation
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2010 - 2015 CREDITS BY PRODUCTION TYPE
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Note: "TV Series - Other" includes: Drama/Comedy/Game "Other" includes: Direct to video Motion Picture, TV Awards

Show/Entertainment Show/Talk/Music/How-To/Variety/Mini-

Show, TV Series/Interactive, and Commercials
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New Tax Credit Program
FY2010/2011 through FY2014/2015 Projections
$242 million over 5 Years

2010 - 2015 CREDITS BY REGION

$163,435,364

$30,865,936 $30,142,625
$2,239,860
SOUTH FLORIDA CENTRAL FLORIDA / SPACE TAMPA BAY AREA NORTH / NORTHWEST
' COAST FLORIDA
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Impact on Revenue — Based on When Credits Can be Used

TAX CREDIT AWARDS BY FISCAL YEAR
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NOTE: Tax credits are certified from the fiscal year allocation associated with the project END DATE.
Awards are made once the project completes and submits final report for review. Credits cannot be
applied to any tax liability before the FY the credits are allocated from. Credits cannot be used for any

tax liability incurred prior to July 1, 2011. film=floridacom’



Florida Entertainment Industry Sales Tax
Exemption

* Point of sale exemption on the sales and use tax
on certain items used exclusively as an integral
part of the productlon activities in Florida.

« Examples of tax exempt items:

— Production equipment (e.g. cameras)
— Set design and construction

Props

wardrobe

Real property (e.g. studio space)

* Any productlon company engaged in the
production of motion pictures, television series,
commercial advertising, music videos or sound
recordings in Florida may be eligible.

: 14
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Entertainment Industry Sales Tax Exemption
Comparison of First Two Quarters (6 months)

FY Before and FY After Implementation of New Tax Credit Program

July 1 - Dec 30 2009 | July 1 - Dec 30 2010 Increase

Approved Applications 319 361 42
Full Time Jobs Created 1,477 1,877 400
Freelance Jobs Created 12,386 15,707 3,321
Wages to Floridians $206,784,667 $251,978,930 $45,194,263
Total FL Production Expenditures $366,705,143 $432,652,183 $65,947,040|
Sales Tax Exempted Expenditures $6,016,184 $6,745,186 $729,002
Return on Investment 60.9596 : 1 64.0862: 1 3.1266:1

A 15
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AFCI

ASSOCIATION OF
FILM COMMISSIONERS
INTERNATIONAL

PRODUCTION REVENUE TRACKING GUIDELINES
Direct Spending For On-Location Production - US Dollars

Determining the direct location spending a film or media project brings to an area is an important task.
In a perfect world, a commission can ask the producer or production accountant on a project to arrive
at an accurate assessment of the actual dollars spent in a given area using the AFCI. However, this
information is not aiways available.

In the event actual reports cannot be secured, the formulas listed here have been recognized by AFCI
members from North American film commissions as reasonable guides for calcuiating the production
spending of certain projects. These formulas are based on an analysis of studio & TV network
accounting records, independent producers/production managers, commercial production companies,
exit reports submitted to film commissions, and generally accepted estimates from film commissioners.

Outside North America, many cities, regions, and nations may have different results, and are
encouraged to use this system as a basis for the development of their own unique tracking systems. As
with any formula, common sense and prevailing history should be applied. By careful tracking of reports
from AFCI members using this system, the Task Force will periodically refine the formulas to increase
the accuracy and flexibility for all jurisdictions.

LOW BUDGET MEDIUM BUDGET HIGH BUDGET
Minimal Crew Full Crew, Union Full Crew, Union
Scale Scale
Type of Production
Feature Film $125,000/day $260,000/day
(including stage work)

Feature Film $30,000/day $50,000/day $110,000/day
(Independent)
TV Weekly Series $165,000/day $300,000/day
(Network TV) (including stage work)
TV Movie $35,000/day $75,000/day $125,000/day
TV Special $35,000/day $60,000/day $100,000/day
Commercial $25,000/day $100,000/day $150,000/day
Music Video $30,000/day $65,000/day $110,000/day
Corporate/ $15,000/day $25,000/day $45,000/day
Industrial
Documentary $15,000/day $25,000/day $35,000/day
Still Photography $15,000/day $25,000/day $35,000/day
Reality $7,500/day $25,000/day $60,000/day
* All Others $15,000/day $25,000/day $35,000/day
* All Others: 2nd Unit, Travel, Educational, Satellite, Foreign Broadcasts, Sports, Exercise, etc.

(Revised February 2007)



2010/2015 Entertainment Industry Financial Incentive Program Summary - As of March 1, 2011

Reqional Summary

iOUTH FLORIDA

‘ENTRAL FLORIDA / SPACE COAST
"AMPA BAY AREA

IORTH / NORTHWEST FLORIDA

# of Profects

70

32

1

%
59.83%
27.35%

9.40%

3.42%

Projected Total

Florida Wages

$

$

$

§11,388,742
79,811,567
60,110,997

6,491,482

%
77.7171%
12.11%

9.14%

0.99%

Projected # of
Elorida Jobs
Created

7,810
3,828
13,700

1,468

%

82.21%
3.58%
12.83%

1.37%

Estimated

Room Nights
190,404
9,759
12,830

6,345

%
86.81%
4.45%
5.85%

2.89%

Qualified Florida

Expenditures

$ 810,893,879

$ 129,104,825

$ 117,900,962

$ 11,199,306

%
75.85%
12.08%
11.03%

1.05%

Centified Tax
Credit Award

§ 163,435,364
§ 30,865,936
$ 30,142,625

$ 2,239,860

%
7240%
13.62%
13.30%

0.99%

Project Type Summary

‘HEATRICAL MOTION PICTURE > 25 21.37%  $ 144,010,780 21.90% 15,731 14.13% 84,598 38.57% $ 229,609,911 2148% $ 41,923,690 18.49%
JRECT TO VIDEO MOTION PICTURE 1 0.85% $ 3,424,255 0.52% 167 0.16% 750 034% § 3,793,788 0.35% $ 948,447  0.42%
ISUAL EFFECTS FILMS 4 342% $ 14,722,768 2.24% 382 0.36% 8,850 403% $ 23,967,743 224% § 4,793,548 2.11%
YOCUMENTARIES 7 598% $ 2,580,000 0.39% 76 0.07% 60 0.03% § 3,303,799 031% § 660,762 0.29%
V SERIES - HIGH IMPACT * 22 18.80% § 373,234,080 56.76% 80,581 75.45% 111,748 50.95% $ 615453,839 57.57% $ 134,160,351 59.18%
'V SERIES - REALITY SHOW 1" 9.40% § 10,993,757 1.67% 836 0.78% 2,757 1.26% $ 18,197,068 170% $ 3,645014 1.61%
'V SERIES - PILOT [ 513% $ 9,649,427 1.47% 4,103 3.84% 3,992 182% $ 16855213 1.58% $ 3,371,040 1.49%
'V SERIES - TELENOVELA 4 3.42% § 16718812 2.54% 1,685 1.58% 1,617 074% $ 28,560,099 267% § 6938067 3.06%
V SERIES - DRAMA/COMEDY/GAME SHOW 10 855% § 9,555,364 1.45% 1,98t 1.85% 2,003 091% § 15120796 141% $ 3,470,080 1.40%
INT SHOWITALK/MUSIC/HOW TO/VARIETY/MINI SERIES
'V AWARDS SHOW 1 085% §$ 1,161,481 0.18% 257 0.24% 2 0.00% § 3,210,922 0.30% § 642,184  0.28%
‘V SERIES - INTERACTIVE 1 085% § 126,178  0.02% 3 0.00% 0 0.00% ‘ $ 140,800 001% § 28,160 0.01%
'IDEO GAMES > 10 8.55% $ 67,288,701 10.23% 582 0.54% 2,834 1.29% $ 105064,498 9.83% $ 25238344 11.13%
NGITAL MEDIA PROJECTS 14 11.97% § 3,867,185 0.59% 239 0.22% 7 0.04% $ 4,995,496 047% $ 999,098 0.44%
'OMMERCIALS 1 0.85% § 280,000 0.04% 183 0.17% 50 0.02% $ 825,000 0.08% § 165,000 0.07%
TOTAL PROJECTS 117 100.00% $ 657,612,788 100.00% 108,806 100.00% 219,338 100.00% $ 1,069,098,972 100.00% $ 226,683,785 100.00%
* 5SERIES

{One Season = One Project)
** 15 FAMILY FRIENDLY PRODUGTIONS
{10 Theatrical MP; 5 Vid Games)

TAX CREDIT BALANCE AS OF 3/1/2011

3ENERAL PRODUCTION QUEUE
‘OMMERCIAL & MUSIC VIDEO QUEUE
IDEPENDENT & EMERGING MEDIA QUEUE

'OTAL APPLICATIONS PROCESSED - 220

$ 4,160,993
$ 7,095,000

$ 4,060,222





