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AGENDA
Agriculture & Natural Resources Appropriations Subcommittee

March 29, 2011
1:00 p.m. - 3:00 p.m.

Reed Hall

I. Call to Order/Roll Call

II. CS/HB 293-Vessels by Harrell

III. HB 663-State Fdrests by Steube

IV. HB 901-Household Moving Services by Horner

V. CS/HB 735-Division of Forestry by Porter

VI. Closing Remarks/Adjournment





HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/HB 293 Vessels
SPONSOR{S): Agriculture & Natural Resources Subcommittee, Harrell and others
TIED BILLS: IDEN./SIM. BILLS: SB 512

REFERENCE ACTION

1) Agriculture & Natural Resources Subcommittee 11 Y. 0 N. As CS

2) Agriculture & Natural Resources Appropriations
Subcommittee

3) State Affairs Committee

SUMMARY ANALYSIS

ANALYST

Deslatte

Massengale

STAFF DIRECTOR or
BUDGET/POLICY CHIEF

Blalock

Massengale ~

Currently, any person who violates navigational rules that results in a boating accident, but whose violation did
not constitute reckless operation of a vessel, is guilty of a second degree misdemeanor.

The bill amends current statute by removing the criminal penalty for individuals who violate a navigational rule
that results in an accident and makes these noncriminal infractions, so long as it does not constitute reckless
operation of a vessel and does not cause serious bodily injury or death. Any individual who violates
navigational rules that causes serious bodily injury or death commits a second degree misdemeanor.

The bill increases the fine for all violations of navigational rules resulting in an accident not causing serious
bodily injury or death to the following:

•. For the first offense, up to a maximum of $500.
• For the second offense, up to a maximum of $750.
• For a third or subsequent offense, up to a maximum of $1,000.

Lastly, the bill deletes a duplicative provision, makes technical changes, and reenacts s. 327.731(1), F.S., to
incorporate changes for mandatory education requirements for violators.

According to the Fish and Wildlife Conservation Commission (FWCC) analysis, the bill appears to have a
positive fiscal impact on FWCC revenues because of the increase in fines that will be collected for certain
violations of navigational rules and deposited into the Marine Resources Conservation Trust Fund, to be used
for boating education purposes. However. the exact fiscal impact is unknown. The bill also appears to have a
positive fiscal impact on local governments by eliminating the criminal penalty, 'and thus reducing court costs
and/or county jail costs.

The bill has an effective date of October 1, 2011.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Current Situation

Currently, any person who violates navigational rules that results in a boating accident, but whose
violation did not constitute reckless operation of a vessel, is guilty of a second degree misdemeanor,
punishable by a fine of up to $500 and/or imprisoned for up to 60 days.1 In addition, a judge can order
restitution to a victim for damage or loss related to the defendant's criminal act.

Any person who violates navigational rules that does not result in a boating accident and does not
constitute reckless operation of a vessel, is guilty of a noncriminal violation.2 Section 775.08, F.S.,
defines a noncriminal violation as 'any offense that is punishable under the laws of this state, or that
would be punishable if committed in this state, by no other penalty than a fine, forfeiture, or other civil
penalty. A noncriminal violation does not constitute a crime, and conviction for a noncriminal violation
shall not give rise to any legal disability based on a criminal offense.'

Section 327.73, F.S., provides that any person charged with a noncriminal infraction will be cited and
must appear before a county court or pay the civil penalty, which is $50. If a person chooses to appear
in court, he/she has waived the limitations of the civil penalty. If the court determines the person guilty,
a civil penalty of up to $500 may be imposed. Any person failing to appear for the boating citation will
also be charged with failing to respond and, if convicted, will be guilty of a second degree
misdemeanor.

Any person convicted of a criminal violation, a non-criminal infraction that resulted in a reportable
boating accident, or two non-criminal infractions in a 12-month period is required to enroll in a boating
safety course that meets minimum standards established by the Florida Fish and Wildlife Conservation
Commission (FWCC).3

According to the FWCC analysis, from 2007-2010, there were 452 individuals cited for second degree
misdemeanor violations of navigational rules that resulted in a boating accident. During that same
period, there were 303 individuals cited for noncriminal infractions for navigational rule violations that
did not result in a boating accident.

Effect of Proposed Changes

The bill amends current statute by removing the criminal penalty for individuals who violate a
navigational rule that results in an accident and makes these noncriminal infractions, so long as it does
not constitute reckless operation of a vessel and does not cause serious bodily injury or death. Any
individual who violates navigational rules that causes serious bodily injury or death commits a second
degree misdemeanor.

The bill increases the fine for all violations of navigational rules resulting in an accident not causing
serious bodily injury or death to the following:

• For the first offense, up to a maximum of $500.
• For the second offense, up to a maximum of $750.
• For a third or subsequent offense, up to a maximum of $1,000.

1 s. 775.082 or s. 775.083, F.S.
22 For a complete list of noncriminal infractions relating to vessel laws, see s. 327.33, F.S.
3 Rule 68D-36.106, Florida Administrative Code (FA C.)
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Lastly, the bill deletes a duplicative provision, makes technical changes, and reenacts s. 327.731(1),
F.S., to incorporate changes for mandatory education requirements for violators.

B. SECTION DIRECTORY:

Section 1. Amends s. 327.33, F.S., revising penalty provisions for violation of navigation rules;
providing misdemeanor penalties for a violation that results in a boating accident causing serious bodily
injury or death; providing that under certain circumstances a violation of navigation rules is a
noncriminal violation.

Section 2. Amends s. 327.73, F.S., providing for increased penalties for certain noncriminal violations;
deleting a duplicate provision.

Section 3. Reenacts and amends s. 327.72, F.S., relating to penalties, to incorporate changes made
by the act in references thereto.

Section 4. Reenacts s. 327.731 (1), F.S., relating to mandatory education for violators, to incorporate
changes made by the act in references thereto.

Section 5. Provides an effective date of October 1,2011.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

See Fiscal Comments Section

2. Expenditures:

None

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None

2. Expenditures:

By removing the criminal penalty for individuals who violate navigational rules that result in an
accident and making them noncriminal infractions, there could be a reduction incourt costs and/or
county jail costs.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Individuals who violate navigational rules resulting in an accident not causing serious bodily injury or
death may have to pay higher fines. The increase in fines, however, may deter violation of the
navigational rules.

D. FISCAL COMMENTS:

According to the FWCC analysis, the bill appears to have a positive fiscal impact on the FWCC
revenues because of the increase in fines that will be collected for certain violations of navigational
rules, which are deposited into the Marine Resources Conservation Trust Fund, to be used for boating
education purposes. However, the exact fiscal impact is unknown.
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III. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to require counties or municipalities to spend funds or take
an action requiring the expenditure of funds, reduce the authority that counties or municipalities have
to raise revenues in the aggregate, or reduce the percentage of a state tax shared with counties or
municipalities.

2. Other:

None

B. RULE-MAKING AUTHORITY:

The bill does not provide additional rule making authority and none is required.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None

IV. AMENDMENTSI COMMITTEE SUBSTITUTE CHANGES

On March 22, 2011, the Subcommittee on Agriculture &Natural Resources amended HB 293 as a
Committee Substitute (CS). The CS provides that any individual who violates navigational rules that
causes serious bodily injury or death commits a second degree misdemeanor. The CS also provides
for higher penalties for a violation of navigation rules resulting in an accident that does not cause
serious bodily injury or death.
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FLORIDA

CS/HB 293

H 0 USE o F REPRESENTATIVES

2011

1 A bill to be entitled

2 An act relating to vessels; amending s. 327.33, F.S.;

3 revising penalty provisions for violation of navigation

4 rules; providing misdemeanor penalties for a violation

5 that results in a boating accident causing serious bodily

6 injury or death; providing that under certain

7 circumstances a violation of navigation rules is a

8 noncriminal violation; amending s. 321.73, F.S.; providing

9 for increased penalties for certain noncriminal

10 violations; deleting a duplicate provision; reenacting and

11 amending s. 327.72, F.S., relating to penalties, to

12 incorporate changes made by the act in references thereto;

13 reenacting s. 327.731(1), F.S., relating to mandatory

14 education for violators, to incorporate changes made by

15 the act in references thereto; providing an effective

16 date.

17

18 Be It Enacted by the Legislature of the St ate of Florida:

19

20 Section 1. Subsection (3) of section 327.33, Florida

21 Statutes, is amended to read:

22 327.33 Reckless or careless operation of vessel.-

23 (3) Each person operating a vessel upon the waters of this

24 state shall comply with the navigation rules.

25 (a) A person who vi6lates whose violation of the

26 navigation rules and the violation results in a boating accident

27 causing serious bodily injury as defined in s. 327.353 or death,

28 but the Hhose violation does 4i4 not constitute reckless
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29 operation of a vessel, commits is guilty of a misdemeanor of the

30 second degree, punishable as provided in s. 775.082 or s.

31 775.083.

32 (b) A person who violates ',ihose violation of the

33 navigation rules and the violation does not result in a boating

34 aecident and does not constitute reckless operation of a vessel

35 commits is guilty of a noncriminal violation as defined in s.

36 775.08, punishable as provided in s. 327.73.

37 (c) Law enforcement vessels may deviate from the

38 navigational rules when such diversion is necessary to the

39 performance of their duties and when such deviation may be

40 safely accomplished.

41 Section 2. Subsections (1) and (5) of section 327.73,

42 Florida Statutes, are amended to read:

43

44

327.73 Noncriminal infractions.-

(1) Violations of the following provisions of the vessel

45 laws of this state are noncriminal infractions:

46 (a) Section 328.46, relating to operation of unregistered

47 and unnumbered vessels.

48 (b) Section 328.48(4), relating to display of number and

(f) Section 328.60, relating to military personnel and

(c) Section 328.48(5), relating to display of decal.

(d) Section 328.52(2), relating to display of number.

(e) Section 328.54, relating to spacing of digits and

letters of identification number.

49 possession of registration certificate.

50

51

52

53

54

55 registration of vessels.

56 (g) Section 328.72(13), relating to operation with an
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57 expired registration.

58 (h) Section 327.33(2), relating to careless operation.

59 (i) Section 327.37, relating to water skiing, aquaplaning,

60 parasailing, and simila~ activities.

61 (j) Section 327.44, relating to interference with

62 navigation.

63 (k) Violations relating to boating-restricted areas and

64 speed limits:

65 1. Established by the commission or by local governmental

66 authorities pursuant to s. 327.46.

67 2. Speed limits established pursuant to s. 379.2431(2).

68 (1) Section 327.48, relating to regattas and races.

69 (m) Section 327.50(1) and (2), relating to required safety

70 equipment, lights, and shapes.

71 (n) Section 327.65, relating to muffling devices.

72 (o)~ Section 327.33(3) (b), relating to a violation of

73 navigation rules not resulting in an accident.

74 2. Section 327.33(3) (b), relating to a violation of

75 navigation rules resulting in an accident not causing serious

76 bodily injury or death, for which the penalty is:

77 a. For a first offense, up to a maximum of $500.

78 b. For a second offense, up to a maximum of $750.

79 c. For a third or subsequent offense, up to a maximum of

80 $1,000.

81 (p) Section 327.39 (1), (2), (3), and (5), relating to

82 personal watercraft.

83 (q) Section 327.53 (1), (2), and (3), relating to marine

84 sanitation.

Page 3of?

CODING: Words stricken are deletions; words underlined are additions.
hb0293-01-c1



FLORIDA

CS/HB 293

H 0 USE o F REPRESENTATIVES

2011

85 (r) Section 327.53(4), (5), and (7), relating to marine

86 sanitation, for which the civil penalty is $250.

87 (s) Section 327.395, relating to boater safety education.

88 (t) Section 327.52(3), relating to operation of overloaded

89 or overpowered vessels.

90 (u) Section 327.331, relating to divers-down flags, except

91 for violations meeting the requirements of s. 327.33.

92 (v) Section 327.391(1), relating to the requirement for an

,93 adequate muffler on an airboat.

94 (w) Section 327.391(3), relating to the display of a flag

95 on an airboat.

96 (x) Section 253.04(3}(a), relating to carelessly causing

97 seagrass scarring, for which the civil penalty upon conviction

98 is:

99 1. For a first offense, $50.

100 2. For a second offense occurring within 12 months after a

101 prior conviction, $250.

102 3. For a third offense occurring within 36 months after a

103 prior conviction, $500.

104 4. For a fourth or subsequent offense occurring within 72

105 months after a prior conviction, $1,000.

106

107 Any person cited for a violation of any such provision shall be

108 deemed to be charged with a noncriminal infraction, shall be

109 cited for such an infraction, and shall be cited to appear

110 before the county court. The civil penalty for any such

111 infraction is $50, except as otherwise provided in this section.

112 Any person who fails to appear or otherwise properly respond to
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113 a uniform boating citation shall, in addition to the charge

114 relating to the violation of the boating laws of this state, be

115 charged with the offense of failing to respond to such citation

116 and, upon conviction, be guilty of a misdemeanor of the second

117 degree, punishable as provided in s. 775.082 or s. 775.083. A

118 written warning to this effect shall be provided at the time

119 such uniform boating citation is issued.

120

].21 Any person cited for a violation of any sueh provision shall be

122 deemed to be charged with a noneriminal infraction, shall be

123 cited for such an infraction, and shall be cited to appear

124 before the county court. The civil penalty for any such

125 infraction is ~50, mwept as othenlise prmTided in this section.

126 Any person \iho fails to appear or othenlise properly respond to

127 a uniform boating citation shall, in addition to the charge

128 relating to the violation of the boating laws of this state, be

129 charged with the offense of failing to respond to such citation

130 and, upon conviction, be guilty of a misdemeanor of the second

131 degree, punishable as provided in s. 775.082 or s. 775.083. A

132 written \iarning to this effect shall be provided at the time

133 such uniform boating citation is issued.

134 (5) Any person electing to appear before the county court

135 or who is required so to appear shall be deemed to have waived

136 the limitations on the civil penalty specified in subsection

137 (1). The court, after a hearing, shall make a determination as

138 to whether an infraction has been committed. If the commission

139 of an infraction has been proven, the court may impose a civil

140 penalty not to exceed $500 or a higher amount specified in
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141 subsection (1).

142 Section 3. For the purpose of incorporating the amendment

143 made by this act to section 327.73, Florida Statutes, in a

144 reference thereto, section 327.72, Florida Statutes, is

145 reenacted and amended to read:

146 327.72 Penalties.-Any person failing to comply with the

147 provisions of this chapter or chapter 328 not specified in s.

148 327.73 or not paying the civil penalty specified in s. 327.73

1~9 said seotion within 30 days, except as otherwise provided in

150 this chapter or chapter 328, commits a misdemeanor of the second

151 degree, punishable as provided in s. 775.082 or s. 775.083.

152 Section 4. For the purpose of incorporating the amendment

153 made by this act to section 327.73, Florida Statutes, in a

154 reference thereto, subsection (1) of section 327.731, Florida

155 Statutes, is reenacted to read:

156 327.731 Mandatory education for violators.-

157 (1) Every person convicted of a criminal violation of this

158 chapter, every person convicted of a noncriminal infraction

159 under this chapter if the infraction resulted in a reportable

160 boating accident, and every person convicted of two noncriminal

161 infractions as defined in s. 327.73 (1) (h) - (k), (m), (0), (p),

162 and (s)-(x), said infractions occurring within a 12-month

163 period, must:

164 (a) Enroll in, attend, and successfully complete, at his

165 or her own expense, a boating safety course that meets minimum

166 standards established by the commission by rule; however, the

167 commission may provide by rule pursuant to chapter 120 for

168 waivers of the attendance requirement for violators residing in
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169 areas where classroom presentation of the course is not

170 available;

171 (b) File with the commission within 90 days proof of

172 successful completion of the course;

173 (c) Refrain from operating a vessel until he or she has

174 filed the proof of successful completion of the course with the

175 commission.

176

177 Any person who has successfully completed an approved boating

178 course shall be exempt from these provisions upon showing proof

179 to the commission as specified in paragraph (b).

180 Section 5. This act shall take effect October 1, 2011.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 663 State Forests
SPONSOR{S): Steube
TIED BILLS: None IDEN./SIM. BILLS: SB 850

REFERENCE ACTION

1) Agriculture & Natural Resources Subcommittee 15 Y, 0 N

2) Rulemaking & Regulation Subcommittee 13 Y, 0 N

ANALYST

Maurer

Miller

STAFF DIRECTOR or

BUDGET/POLICY CHIEF

Blalock

Rubottom

3) Agriculture & Natural Resources Appropriations
Subcommittee

4) State Affairs Committee

SUMMARY ANALYSIS

Massengale

,
The Division of Forestry (division) of the Department of Agriculture and Consumer Services (DACS) manages
and administers all state forests in the interests of the public. The divi$ion is authorized to direct multiple-use
management of forest lands owned by the state. The bill directs the Division of Forestry (division) to designate
areas of state forests as "Wounded Warrior Special Hunt Areas" to honor veterans and provide outdoor
recreational opportunities for eligible veterans. Admittance to these designated areas is limited to particular
veterans and persons accompanying eligible veterans who require that person's assistance to use the area.

The bill authorizes the division to receive, administer, and expend funds for special accommodations for
Wounded Warrior Special Hunt Areas from private sources including, but not limited to, Friends of Florida State
Forests, Inc. The division is granted general rulemaking authority to administer this subsection.

It may be necessary for DACS to expend an indeterminate amount of funds for special accommodations and
maintenance of the special hunt areas provided for in the bill if costs exceed the amount of any donations the
division receives.

The bill provides specific guidance concerning the veterans and assisting persons eligible for admission to
such areas, does not define "special outdoor recreational opportunities," and is unclear on whether the division
is authorized to incur additional expense to provide specialized accommodations for use of the designated
areas.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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