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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL #: PCB APC 13-04 Education Capital Outlay 
SPONSOR(S): Appropriations Committee 
TIED BILLS: IDEN./SIM. BILLS: 

REFERENCE ACTION ANALYST 

Orig. Comm.: Appropriations Committee VoylesSV 

SUMMARY ANALYSIS 

STAFF DIRECTOR or 

BUDGET/POLICY CHIEF 

Leznoff 

This bill makes various changes related to the manner and requirements of state universities regarding fixed 
capital outlay. The bill eliminates the requirement that universities enter into campus development agreements 
with local government host communities. The campus master plan would be required to identify the level-of
service standard established by the local government and the entity that would provide the service to the 
campus. 

The bill increases the cap for university capital improvement fees from a maximum of 10% of tuition to 20% of 
tuition and tuition differential; and it increases the cap on the incremental increase per year from $2 to $3 per 
credit hour. 

The bill makes the following changes to Section 1010.62, F.S., relating to revenue bonds and debt: 
• Specifically allows public private partnership agreements as a type of university debt. 
• Expands the sources of revenues that can be used to secure debt to include technology fees and sales 

and services of education departments. 
• It amends the calculation of the technology fee to include tuition differential. 
• Increases the amount of athletic fees that may be used to pay and secure revenue bonds. 
• Eliminates the "functional relationship test" to allow auxiliary enterprises revenues (i.e. housing and 

parking) and revenues from royalties and licensing to be used to secure debt for academic, education 
and research facilities that are part of a multi-use project. 

• Allows academic or educational facilities that are part of a multi-purpose capital outlay project to be 
bonded without legislative approval of the specific project. 

The bill increases from $1 million to $2 million the maximum amount universities may spend for building 
replacement or renovation projects. 

The elimination of the requirement for universities to enter into campus development agreements with local 
government host communities will result in cost avoidance for future Legislatures. Consequently, local 
governments will have a reduction in their revenue collections. It is anticipated that state university revenues 
from Capital Improvement Fees and Technology Fees will result in an indeterminate positive impact. 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Concurrency 
History: 

During the 1993 Session, the Legislature enacted the concurrency requirements for new developments 1• That 
same year the Legislature created the University Concurrency Trust Fund to provide a source of funds from 
which universities could pay for concurrency assessments by local governments. The funding source was the 
general revenue service charge assessed on local option motor fuel taxes. 2 As part of a major transportation 
package called "Mobility 2000", the 2000 Legislature phased out the funding for the University Concurrency 
Trust Fund and redirected the revenues to the State Transportation Trust Fund3

. The University Concurrency 
Trust Fund4 was abolished during the 2011 Legislative Session. 

Also, during the 2011 Legislative Session, HB 7207 was passed by the Legislature and subsequently signed 
into law. Provisions of this bill maintained the state concurrency requirements for sanitary sewer, solid waste, 
drainage, and potable water. This bill removed the state concurrency requirements for parks and recreation, 
schools, and transportation facilities. The bill provided that if concurrency is applied to other public facilities, the 
local government comprehensive plan must provide the principles, guidelines, standards, and strategies, 
including adopted levels-of-service, to guide its application. 

Present Situation: 

Section 1013.30, F.S, contains the provisions for campus planning and concurrency management that 
supersede the general requirements of part II of chapter 163, F.S. Each university board of trustees is 
required to adopt a campus master plan that identifies general land uses and addresses the need for and plans 
for provision of roads, parking, public transportation, solid waste, drainage, sewer, potable water, and 
recreation and open space for a 10 to 20 year period. A master plan must contain the following elements: 
future land use, intergovernmental coordination, capital improvements, recreation and open space, general 
infrastructure, housing, and conservation. Each element must address compatibility with the surrounding 
community. Master plans must be updated at least every 5 years. 

Within 270 days after the adoption of the campus master plan, the university board of trustees is required to 
draft a proposed campus development agreement for each local government and send it to the local 
government5. A campus development agreement must do the following: · 

• Identify the geographic area of the campus and local government covered by the campus 
development agreement; 

• Establish its duration, which must be at least 5 years and not more than 10 years; 
• Address public facilities and services including roads, sanitary sewer, solid waste, drainage, potable 

water, parks and recreation and public transportation; 

1 93-206, Laws of Florida 
2 93-176, Laws ofFlorida 
3 2000-257, Laws ofFlorida 
4 2011-63, Laws ofFlorida 
5 Section 1 013.30(2)(a), F.S. defines "affected local government" as a unit of local government that provides public services to or is 
responsible for maintaining facilities within a campus of an institution or is directly affected by development that is proposed for a 
campus. Section I 0 13.30(2)( c), F.S. defines "host local government" as a local government within the jurisdiction of which all or part 
of a campus of an institution is located, but does not include a county if no part of an institution is located within its unincorporated 
area. 
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• Identify the level-of-service standard established by the applicable local government, identify the 
entity that will provide the service to the campus, and describe any financial arrangements between 
the Board of Governors and other entities relating to the provision of the facility or service; 

• Determine the impact of existing and proposed campus development on facilities and services for 
the term of the agreement and identify any deficiencies; 

• Be consistent with the adopted campus master plan and host local government comprehensive 
plan. 

With regards to the impact of campus development on facilities and services, the university board of trustees' 
fair share, as prescribed in subsection 1013.30(13), F.S., of the cost must be stated in the campus 
development agreement. The university board of trustees is responsible for paying the fair share identified in 
the campus development agreement. Funds provided by universities in accordance with the campus 
development agreements are subject to appropriation by the Legislature. A development authorized by a 
campus development agreement may not be built until the funds to be provided pursuant to the university 
board of trustees' fair share of the cost are appropriated by the Legislature. 

Effect of the Bill: 

The bill eliminates the requirement that universities enter into campus development agreements with local 
governments. ·The campus master plan would be required to identify the level-of-service standard established 
by the local government and the entity that would provide the service to the campus. Universities could begin 
constructing a campus development without having to pay the impact costs. 

University Capital Improvement Fee 

Present Situation: 

State University System institutions may charge a Capital Improvement Trust Fund (CITF) fee of up to 10% of 
tuition for resident students or the sum of tuition and out-of-state fees for nonresident students. The fee may 
increase no more than $2 per credit hour over the prior year for resident students. 

Effect of the Bill: 

The bill increases the maximum amount that may be levied from 1 0% to 20% making it consistent with 
the authorization for state colleges. The determination of the amount of the fee will be based upon the 
sum of tuition and tuition differential. It also increases the cap on the incremental increase per year 
from $2 to $3 per credit hour. Universities are authorized to charge up to an additional $18.59 per 
credit hour at 20% of the base tuition and tuition differential for a total of $28.92, and change the annual 
increase from $2 to $3. Implementing the $3 increase per year, the total increase for the CITF fee 

· would take place over the course of seven years. In order to increase the CITF fee an appointed fee 
committee, of whom at least 50% are students, at each university must recommend the increase; the 
university board of trustees must then seek the approval from the Board of Governors. 

Technology Fee 

Present Situation: 

The board of trustees of a State University System institution may establish a technology fee of up to 5% of the 
tuition per credit hour. Revenue from the technology fee may be used to enhance instructional technology 
resources for students and faculty. 

Effect of the Bill: 

STORAGE NAME: pcb04.APC.DOCX 
DATE: 3/22/2013 

PAGE: 3 



The use of the revenue from the technology fee is expanded to include technology related facilities. The 
determination of the amount of the fee will be based upon the sum of tuition and tuition differential per credit 
hour. This change provides funding that could be used for building, renovating or expanding facilities for data 
centers and general computer labs. 

Revenue Bonds and Debt 

Present Situation: 

Definition of Debt: 
The current definition of debt in section 1010.62, F.S., does not include public-private partnership agreements. 
Public-private partnerships (PPP) are contractual agreements formed between public entities and private 
sector entities that allow for greater private sector participation in the delivery and financing of public building 
and infrastructure projects. Through these agreements, the skills and assets of each sector, public and 
private, are shared in delivering a service of facility for the use of the general public. In additions to the sharing 
of resources, each party shares in the risks and rewards potential in the delivery of the service or facility. 

Universities have generally not engaged in PPP ventures related to the construction of new facilities, as PPP 
are not clearly contemplated by either section 1010.62, F.S. or the Board of Governors State University 
System Debt Management Guidelines. 

Revenue Sources for Bonding Purposes: 
Current law caps the amount of debt service that can be secured by revenues from athletic fees to 5% of the 
fees collected during the most recent 12 consecutive months. Currently universities may not use technology 
fees and sales and services of educational departments for debt service. 

Functionality: 
Revenues from royalties and licensing fees may be used to pay and secure revenue bonds so long as the 
facilities being financed are functionally related to the university operation or direct-support organization 
reporting the royalties and licensing fees. Also, revenues from one auxiliary enterprise may not be used to 
secure revenue bonds of another auxiliary unless the Board of Governors determines that the facilities being 
financed are functionally related to the auxiliary enterprise revenues being used to secure the revenue bonds. 

Legislative Approval of Capital Outlay Projects: 
Projects related to housing, transportation, health care, research or research-related activities, food service, 
retail sales or student activities are approved without further legislative action pursuant to section 
1010.62(7)(a)4., F.S. Projects related to academic and educational activities that are part of a multi-purpose 
project are not included in the list of approved projects. 

Effect of the Bill: 

Definition of Debt: 
Public private partnership agreements are added to the definition of debt. The inclusion of PPP to section 
1010.62, F.S., will provide authority for the Board of Governors to amend the universities Debt Management 
Guidelines so that public-private arrangements can be included as another financing mechanism. 

Revenue Sources for Bonding Purposes: 
The bill allows revenues from technology fees and from sales and services of educational departments to be 
used to secure debt. The debt service that can be secured by these revenues is capped at 75% of the fees 
collected during the most recent 12 consecutive months. In addition, debt service that can be secured by 
athletic fees is also capped at 75% of the fees collected during the most recent 12 consecutive months. 

Functionality: 
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The bill eliminates the requirement for auxiliary revenues and revenues from royalties and licenses to be 
functionally related to the debt being secured when the debt is for academic, education and research facilities 
that are part of a multi-use facility. It would further allow for auxiliary revenues to be used to support the 
construction of academic or research space, subject to Board of Governors determination. This would provide 
for revenue-generating enterprises, such as university housing, or university parking, to subsidize the 
construction of academic space in mixed-use facilities. 

Legislative Approval of Capital Outlay Projects: 
The bill allows academic or educational facilities that are part of a multi-purpose facility to be bonded without 
legislative approval of the specific project. 

Construction/Maintenance 

Present Situation: 

When it is determined that the cost of repair or renovation of a facility is greater than or equal to the cost of 
replacement, universities are authorized to use state capital outlay appropriations from the Public Education 
Capital Outlay and Debt Service (PECO) Trust Fund for replacement of facilities costing less than $1,000,000 
and 10,000 square feet without specific additional legislative approval for the project. Universities are also 
authorized to use non-state sources, such as federal grants, private gifts, leases, etc. to construct new 
facilities, or remodel existing facilities if the cost is less than $1,000,000. The limit has not been increased 
since 2002. 

Effect of the Bill: 

The bill increases the cap on building replacement projects that can be undertaken without legislative approval 
from $1 million to $2 million. It also removes the requirement that the facility be equal to or less than 10,000 
gross square feet in size. This provides greater flexibility for repairs, maintenance and replacement of minor 
structures by authorizing such projects to the extent funding is available. 

B. SECTION DIRECTORY: 

Section 1: amends paragraph (g) and (h) of subsection (7) of section 1001.706, F.S., to remove the 
requirement for the Board of Governors to adopt and execute a campus development agreement. 

Section 2: amends paragraph (c) of subsection (8) and subsection (13) of section 1009.24, F.S., 
increasing the capital improvement fees for state universities. 

Section 3: amends paragraph (c) of subsection (1 ), paragraph·(a) of subsection (2), paragraph (a) of 
subsection (3), and paragraph (a) of subsection (7) of section 1010.62, F.S., to provide state university 
institutions more flexibility in bonding. 

Section 4: amends section 1013.30, F.S., to remove the requirement for universities to enter into campus 
development agreements with local governments. 

Section 5: amends subsection (6) of section 1013.33, F.S., conforming language to amendments to 
section 1013.30, F.S. 
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Section 6: amends paragraph (h) of subsection (1) of section 1013.64, F.S., to increase the cap for minor 
projects funded with PECO Trust Fund appropriations. 

Section 7: amends paragraph (e) of subsection (2) of section 1013.74, F.S., to increase the cap for minor 
projects funded with non-state sources. 

Section 8: Provides an effective date of July 1, 2013. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: None 

2. Expenditures: 

The last appropriation to universities for their share of the cost identified in campus development 
agreements was for $54,149,066 in Fiscal Year 2007-08. The elimination of the requirement for 
universities to enter into campus development agreements with local government host communities 
will result in cost avoidance for future Legislatures. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

Indeterminate- Universities will not be required to pay the concurrency costs associated with a new 
campus development agreement. These costs were associated with the mitigation of development 
impact on the local host community, and typically were for a proportionate share of infrastructure 
projects, such as stormwater retention ponds, additional sidewalks and road-widening or other 
traffic enhancements. The previous funding stream, the University Concurrency Trust Fund, was 
eliminated, and the final payment from the fund was in 2010. The average annual payment to local 
host communities from the FY 2007-08 appropriation has been an estimated $9.8 million. 

2. Expenditures: 

Indeterminate. Local host communities may experience additional delays in implementing local 
infrastructure enhancements needed to maintain level-of-service standards. If campus development 
occurs as contemplated in the campus master plan, university growth in student enrollment will lead 
to the creation of more jobs on campus, and economic development. There may be increased 
vehicle congestion absent the construction to expand the appropriate infrastructure. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: None 

D. FISCAL COMMENTS: 

It is anticipated that state university revenues from the Capital Improvement Fees and Technology 
Fees will result in an indeterminate positive impact. Universities are authorized to charge up to an 
additional $18.59 per credit hour at 20% of the base tuition and tuition differential for a total of $28.92, 
and change the annual increase from $2 to $3. Implementing the $3 increase per year, the total 
increase for the CITF fee would take place over the course of seven years. In order to increase the 
CITF fee an appointed fee committee, of whom at least 50% are students, at each university must 
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recommend the increase; the university board of trustees must then seek the approval from the Board 
of Governors. 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: Article VII, Section 18(b) of the Florida 
Constitution provides that with certain exceptions, the legislature may not "enact, amend or repeal 
any general law if the anticipated effect of doing so would be to reduce the authority that 
municipalities or counties have to raise revenues in the aggregate, as such authority exists on 
February 1, 1989". While the bill eliminates the requirement that universities pay for concurrency 
assessments by local governments as part of a local campus development agreement and may 
therefore reduce revenues collected by local governments, the concurrency requirements were 
enacted in 1993 and did not exist on February 1, 1989. As such, the mandates provision of the 
constitution does not appear to apply. 

Article VII, Section 18(a) of the Florida Constitution provides that with certain exceptions, no county 
or municipality "shall be bound by any general law requiring such county or municipality to spend 
funds or to take an action requiring the expenditure of funds." This bill does not appear to require 
counties or municipalities to spend funds or take action requiring the expenditure of funds. 

2. Other: 

B. RULE-MAKING AUTHORITY: none 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 
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PCB APC 13-04 Redraft- B 

A bill to be entitled 

An act relating to education capital outlay; amending 

s. 1001.706, F.S.; deleting the requirement that the 

Board of Governors prepare a campus development 

agreement; amending s. 1009.24, F.S.; increasing the 

cap on the university Capital Improvement Trust Fund 

fee; revising the amount of the technology fee and 

allowing the fee to be used for technology-related 

facilities; amending s. 1010.62, F.S.; adding public

private partnership agreements to the definition of 

university debt; allowing the technology fee and sales 

and services of education departments to be used to 

secure revenue bonds; increasing the cap on the amount 

of athletic fees that may be used to secure revenue 

bonds; allowing revenues from royalties and licensing 

and auxiliary enterprise revenues to be used to secure 

debt for academic, educational, and research 

facilities that are part of a multipurpose project; 

allowing academic and educational facilities to be 

bonded without legislative approval of the specific 

project; amending s. 1013.30, F.S.; deleting 

university campus development agreements and 

requirements thereof; requiring a university campus 

master plan to identify the level-of-service standard 

established by the local government and the entity 

that will provide the service to the campus; deleting 

a requirement relating to verification of campus 

master plan regulations; amending s. 1013.33, F.S.; 
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29 

30 

31 

32 

33 

34 

35 

36 

PCB APC 13-04 Redraft- B 

conforming provisions; amending s. 1013.64, F.S.; 

increasing the cap on certain appropriated funds a 

university board of trustees may utilize for minor 

projects; amending s. 1013.74, F.S.; increasing the 

cap on funds a university may use from nonstate 

revenue sources to construct new facilities or remodel 

existing facilities; providing an effective date. 

37 Be It Enacted by the Legislature of the State of Florida: 

38 

39 Section 1. Paragraphs (g) and (h) of subsection (7) of 

40 section 1001.706, Florida Statutes, are amended to read: 

1001.706 Powers and duties of the Board of Governors.-

(7) POWERS AND DUTIES RELATING TO PROPERTY.-

2013 

41 

42 

43 (g) The Board of Governors, or the board's designee, shall 

44 prepare, adopt, and eJEecute a campus development agreement 

45 pursuant to s. 1013.30. 

46 Jsl{fl+ Notwithstanding the provisions of s. 216.351, the 

47 Board of Governors, or the board's designee, may authorize the 

48 rent or lease of parking facilities provided that such 

49 facilities are funded through parking fees or parking fines 

50 imposed by a university. The Board of Governors, or the board's 

51 designee, may authorize a university board of trustees to charge 

52 fees for parking at such rented or leased parking facilities. 

53 Section 2. Paragraph (c) of subsection (8) and subsection 

54 (13) of section 1009.24, Florida Statutes, are amended to read: 

55 

56 

1009.24 State university student fees.-

( 8) 
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PCB APC 13-04 Redraft- B 2013 

57 (c) The fee may not exceed 20 ~ percent of the sum of 

58 tuition and the tuition differential for resident students or 20 

59 ~ percent of the sum of tuition, the tuition differential, and 

60 out-of-state fees for nonresident students. The fee for resident 

61 students shall be limited to an increase of $3 ~ per credit 

62 hour over the prior year. The Capital Improvement Trust Fund fee 

63 may be used to fund any project or real property acquisition 

64 that meets the requirements of chapter 1013. The Division of 

65 Bond Finance of the State Board of Administration shall analyze 

66 any proposed reductions to the Capital Improvement Trust Fund 

67 fee to ensure consistency with prudent financial management of 

68 the bond program associated with the revenues from the fee. The 

69 Board of Governors shall approve any proposed fee reductions 

70 provided that no such reduction reduces the fee below the level 

71 established in paragraph (a) . 

72 (13) Each university board of trustees may establish a 

73 technology fee of up to 5 percent of the sum of tuition and the 

74 tuition differential per credit hour. The revenue from this fee 

75 shall be used to enhance instructional technology resources and 

76 related facilities for students and faculty. The technology fee 

77 may not be included in any award under the Florida Bright 

78 Futures Scholarship Program established pursuant to ss. 1009.53-

79 1009.538. 

80 Section 3. Paragraph (c) of subsection (1), paragraph (a) 

81 of subsection (2), paragraph (a) of subsection (3), and 

82 paragraph (a) of subsection (7) of section 1010.62, Florida 

83 Statutes, are amended to read: 

84 1010.62 Revenue bonds and debt.-

Page 3 of 24 
PCB APC 13-04.docx 
CODING: Words stricken are deletions; words underlined are additions. 

v 



FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

PCB APC 13-04 Redraft- 8 2013 

(1) As used in this section, the term: 85 

86 (c) "Debt" means bonds, except revenue bonds as defined in 

87 paragraph (e), loans, promissory notes, lease-purchase 

88 agreements, certificates of participation, installment sales, 

89 leases, public-private partnership agreements, or any other 

90 financing mechanism or financial arrangement, whether or not a 

91 debt for legal purposes, for financing or refinancing for or on 

92 behalf of a state university or a direct-support organization or 

93 for the acquisition, construction, improvement, or purchase of 

94 capital outlay projects. 

95 (2) (a) The Board of Governors may request the issuance of 

96 revenue bonds pursuant to the State Bond Act and s. 11(d), Art. 

97 VII of the State Constitution to finance or refinance capital 

98 outlay projects permitted by law. Revenue bonds may be secured 

99 by or payable only from those revenues authorized for such 

100 purpose, including the Capital Improvement Trust Fund fee, ~ 

101 building fee, the health fee, the transportation access fee, 

102 hospital revenues, or those revenues derived from or received in 

103 relation to sales and services of auxiliary enterprises or 

104 component units of the university, including, but not limited 

105 to, housing, transportation, health care, research or research-

106 related activities, food service, retail sales, athletic 

107 activities, or other similar services, other revenues 

108 attributable to the projects to be financed or refinanced, any 

109 other revenue approved by the Legislature for facilities 

110 construction or for securing revenue bonds issued pursuant to s. 

111 11(d), Art. VII of the State Constitution, or any other revenues 

112 permitted by law. Revenues from the activity and service fee and 

Page 4 of24 
PCB APC 13-04.docx 
CODING: Words stricken are deletions; words underlined are additions. 

v 



FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

PCB APC 13-04 Redraft- 8 2013 

113 the athletic fee may be used to pay and secure revenue bonds 

114 except that the maximum annual debt service shall not exceed an 

115 amount equal to 5 percent of the fees collected during the most 

116 recent 12 consecutive months for which collection information is 

117 available before prior to the sale of the bonds. Revenues from 

118 the athletic fee, sales and services of educational departments, 

119 and the technology fee may be used to pay and secure revenue 

120 bonds except that the maximum annual debt service shall not 

121 exceed an amount equal to 75 percent of the pledged fees or 

122 revenue collected during the most recent 12 consecutive months 

123 for which collection information is available before the sale of 

124 the bonds. The assets of a university foundation and the 

125 earnings thereon may also be used to pay and secure revenue 

126 bonds of the university or its direct-support organizations. 

127 Revenues from royalties and licensing fees may also be used to 

128 pay and secure revenue bonds so long as either the facilities 

129 being financed are functionally related to the university 

130 operation or direct-support organization reporting such 

131 royalties and licensing fees or such revenues are used to secure 

132 revenue bonds is to finance academic educational or 

133 research facilities that are part of a multipurpose capital 

134 outlay project. Revenue bonds may not be secured by or be 

135 payable from, directly or indirectly, tuition, the financial aid 

136 fee, sales and services of educational departments, revenues 

137 from grants and contracts, except for money received for 

138 overhead and indirect costs and other moneys not required for 

139 the payment of direct costs, or any other operating revenues of 

140 a state university. Revenues from one auxiliary enterprise may 
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141 ~ be used to secure revenue bonds of another only if unless 

142 the Board of Governors, after review and analysis, determines 

143 that either the facilities being financed are functionally 

144 related to the auxiliary enterprise revenues being used to 

145 secure such revenue bonds or such revenues are used to secure 

146 revenue bonds issued to finance academic, educational, or 

147 research facilities that are part of a multipurpose capital 

148 outlay project. 

149 (3) (a) A state university or direct-support organization 

150 may not issue debt without the approval of the Board of 

2013 

151 Governors. The Board of Governors may approve the issuance of 

152 debt by a state university or a direct-support organization only 

153 when such debt is used to finance or refinance capital outlay 

154 projects. The debt may be secured by or payable only from those 

155 revenues authorized for such purpose, including the health fee, 

156 the transportation access fee, hospital revenues, or those 

157 revenues derived from or received in relation to sales and 

158 services of auxiliary enterprises or component units of the 

159 university, including, but not limited to, housing, 

160 transportation, health care, research or research-related 

161 activities, food service, retail sales, athletic activities, or 

162 other similar services. Revenues derived from the activity and 

163 service fee and the athletic fee may be used to pay and secure 

164 debt except that the maximum annual debt service shall not 

165 exceed an amount equal to 5 percent of the fees collected during 

166 the most recent 12 consecutive months for which collection 

167 information is available before prior to incurring the debt. 

168 Revenues from the athletic fee, the sales and services of 
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169 educational departments, and the technology fee may be used to 

170 pay and secure debt except that the maximum annual debt service 

171 shall not exceed an amount equal to 75 percent of the pledged 

172 fees or revenues collected during the most recent 12 consecutive 

173 months for which collection information is available before 

174 incurring the debt. The assets of university foundations and the 

175 earnings thereon may be·used to pay and secure debt of the 

176 university or its direct-support organizations. Gifts and 

177 donations or pledges of gifts may also be used to secure debt so 

178 long as the maturity of the debt, including extensions, 

179 renewals, and refundings, does not exceed 5 years. Revenues from 

180 royalties and licensing fees may also be used to secure debt so 

181 long as either the facilities being financed are functionally 

182 related to the university operation or direct-support 

183 organization reporting such royalties and licensing fees or such 

184 revenues are used to secure debt issued to finance academic, 

185 educational, or research facilities that are part of a 

186 multipurpose capital outlay project. The debt may not be secured 

187 by or be payable from, directly or indirectly, tuition, the 

188 financial aid fee, sales and services of educational 

189 departments, revenues from grants and contracts, except for 

190 money received for overhead and indirect costs and other moneys 

191 not required for the payment of direct costs of grants, or any 

192 other operating revenues of a state university. The debt of 

193 direct-support organizations may not be secured by or be payable 

194 under an agreement or contract with a state university unless 

195 the source of payments under such agreement or contract is 

196 limited to revenues that universities are authorized to use for 
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197 payment of debt service. Revenues from one .auxiliary enterprise 

198 may ~ be used to secure debt of another only if unless the 

199 Board of Governors, after review and analysis, determines that 

200 either the facilities being financed are functionally related to 

201 the auxiliary enterprise revenues being used to secure such debt 

202 or such revenues are used to secure debt issued to finance 

203 academic, educational, or research facilities that are part of a 

204 multipurpose capital outlay project. Debt may not be approved to 

205 finance or refinance operating expenses of a state university or 

206 a direct-support organization. The maturity of debt used to 

207 finance or refinance the acquisition of equipment or software, 

208 including any extensions, renewals, or refundings thereof, shall 

209 be limited to 5 years or the estimated useful life of the 

210 equipment or software, whichever is shorter. The Board of 

211 Governors may establish conditions and limitations on such debt 

212 as it determines to be advisable. 

213 (7) (a) As required pursuant to s. 11(d), Art. VII of the 

214 State Constitution and subsection (6), the Legislature approves 

215 capital outlay projects meeting the following requirements: 

216 1. The project is located on a campus of a state 

217 university or on land leased to the university or is used for 

218 activities relating to the state university; 

219 2. The project is included in the master plan of the state 

220 university or is for facilities that are not required to be in a 

221 university's master plan; 

222 3. The project is approved by the Board of Governors as 

223 being consistent with the strategic plan of. the state university 

224 and the programs offered by the state university; and 
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225 4. The project is for purposes relating to the housing, 

226 transportation, health care, research or research-related 

227 activities, food service, retail sales, er student activities~ 

228 or academic or educational activities that are part of a 

229 multipurpose capital outlay project of the state university. 

230 Section 4. Section 1013.30, Florida Statutes, is amended 

231 to read: 

232 1013.30 University campus master plans and campus 

233 development agreements.-

234 (1) This section contains provisions for campus planning 

2013 

235 and concurrency management that supersede the requirements of 

236 part II of chapter 163, except when stated otherwise in this 

237 section. These special growth management provisions are adopted 

238 in recognition of the unique relationship between university 

239 campuses and the local governments in which they are located. 

240 While the campuses provide research and educational benefits of 

241 statewide and national importance, and further provide 

242 substantial educational, economic, and cultural benefits to 

243 their host local governments, they may also have an adverse 

244 impact on the public facilities and services and natural 

245 resources of host governments. On balance, however, universities 

246 should be considered as vital public facilities of the state and 

247 local governments. The intent of this section is to address this 

248 unique relationship by providing for the preparation of campus 

249 master plans and associated campus development agreements. 

250 

251 

(2) As used in this section: 

(a) "Affected local government" means a unit of local 

252 government that provides public services to or is responsible 
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253 for maintaining facilities within a campus of an institution or 

254 is directly affected by development that is proposed for a 

255 campus. 

256 (b) "Affected person" means a host local government; an 

257 affected local government; any state, regional, or federal 

258 agency; or a person who resides, owns property, or owns or 

259 operates a business within the boundaries of a host local 

260 government or affected local government. In order to qualify 

261 under this definition, each person, other than a host or 

262 affected local government, must have submitted oral or written 

263 comments, recommendations, or objections to the university 

264 during the period of time beginning with the advertisement of 

265 the first public hearing under subsection (6) and ending with 

266 the adoption of the campus master plan-or plan amendment. If the 

267 plan or plan amendment is amended at the adoption hearing, the 

268 time period shall be extended by 7 calendar days. However, any 

269 comments, recommendations, or objections filed during the 

270 extension must be limited to those amendments adopted at the 

271 adoption hearing. 

272 (c) "Host local government" means a local government 

273 within the jurisdiction of which all or part of a campus of an 

274 institution is located, but does not include a county if no part 

275 of an institution is located within its unincorporated area. 

276 

277 

(d) 

(e) 

"Institution" means a university. 

"Division" means the Division of Administrative 

278 Hearings. 

279 (3) Each university board of trustees shall prepare and 

280 adopt a campus master plan for the university and maintain a 
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281 copy of the plan on the university's website. The master plan 

282 must identify general land uses and address the need for and 

283 plans for provision of roads, parking, public transportation, 

284 solid waste, drainage, sewer, potable water, and recreation and 

285 open space during the coming 10 to 20 years. The plans must 

286 contain elements relating to future land use, intergovernmental 

287 coordination, capital improvements, recreation and open space, 

288 general infrastructure, housing, and conservation. Each element 

289 must address compatibility with the surrounding community. The 

290 master plan must identify specific land uses, general location 

291 of structures, densities and intensities of use, and contain 

292 standards for onsite development, site design, environmental 

293 management, and the preservation of historic and archaeological 

294 resources. The transportation element must address reasonable 

295 transportation demand management techniques to minimize offsite 

296 impacts where possible. Data and analyses on which the elements 

297 are based must include, at a minimum: the characteristics of 

298 vacant lands; projected impacts of development on onsite and 

299 offsite infrastructure, public services, and natural resources; 

300 student enrollment projections; student housing needs; and the 

301 need for academic and support facilities. For each of the 

302 facilities and services listed in the campus master plan, the 

303 level-of-service standard established by the applicable local 

304 government and the entity that will provide the service to the 

305 campus shall be identified. Master plans must be updated at 

306 least every 5 years. 

307 (4) Campus master plans may contain additional elements at 

308 the discretion of the Board of Governors; however, such elements 
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309 are not subject to review under this section. These additional 

310 elements may include the academic mission of the institution, 

311 academic program, utilities, public safety, architectural 

312 design, landscape architectural design, and facilities 

313 maintenance. 

314 (5) Subject to the r~ght of the university board of 

315 trustees to initiate the dispute resolution provisions of 

316 subsection (8), a campus master plan must not be in conflict 

2013 

317 with the comprehensive plan of the host local government and the 

318 comprehensive plan of any affected local governments. A campus 

319 master plan must be consistent with the state comprehensive 

320 plan. 

321 (6) Before a campus master plan is adopted, a copy of the 

322 draft master plan must be sent for review or made available 

323 electronically to the host and any affected local governments, 

324 the state land planning agency, the Board of Governors, the 

325 Department of Environmental Protection, the Department of 

326 Transportation, the Department of State, the Fish and Wildlife 

327 Conservation Commission, and the applicable water management 

328 district and regional planning council. At the request of a 

329 governmental entity, a hard copy of the draft master plan shall 

330 be submitted within 7 business days of an electronic copy being 

331 made available. These agencies must be given 90 days after 

332 receipt of the campus master plans in which to conduct their 

333 review and provide comments to the university board of trustees. 

334 The commencement of this review period must be advertised in 

335 newspapers of general circulation within the host local 

336 government and any affected local government to allow for public 
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337 comment. Following receipt and consideration of all comments and 

338 the holding of an informal information session and at least two 

339 public hearings within the host jurisdiction, the university 

340 board of trustees shall adopt the campus master plan. It is the 

341 intent of the Legislature that the university board of trustees 

342 comply with the notice requirements set forth ins. 163.3184(11) 

343 to ensure full public participation in this planning process. 

344 The informal public information session must be held before the 

345 first public hearing. The first public hearing shall be held 

346 before the draft master plan is sent to the agencies specified 

347 in this subsection. The second public hearing shall be held in 

348 conjunction with the adoption of the draft master plan by the 

349 university board of trustees. Campus master plans developed 

350 under this section are not rules and are not subject to chapter 

351 120 except as otherwise provided in this section. 

352 (7) Notice that the campus master plan has been adopted 

353 must be forwarded within 45 days after its adoption to any 

354 affected person that submitted comments on the draft campus 

355 master plan. The notice must state how and where a copy of the 

356 master plan may be obtained or inspected. Within 30 days after 

357 receipt of the notice of adoption of the campus master plan, or 

358 30 days after the date the adopted plan is available for review, 

359 whichever is later, an affected person who submitted comments on 

360 the draft master plan may petition the university board of 

361 trustees, challenging the campus master plan as not being in 

362 compliance with this section or any rule adopted under this 

363 section. The petition must state each objection, identify its 

364 source, and provide a recommended action. A petition filed by an 
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365 affected local government may raise only those issues directly 

366 pertaining to the public facilities or services that the 

367 affected local government provides to or maintains within the 

368 campus or to the direct impact that campus development would 

2013 

369 have on the affected local government. A petition filed by an 

370 affected person must include those items required by the uniform 

371 rules adopted under s. 120.54(5). Any affected person who files 

372 a petition under this subsection may challenge only those 

373 provisions in the plan that were raised by that person's oral or 

374 written comments, recommendations, or objections presented to 

375 the university board of trustees, as required by paragraph 

376 (2) (b) . The university may, during the pendency of a challenge, 

377 negotiate a campus development agreement as provided in 

378 subsection (11) . 

379 (8) Following receipt of a petition challenging a campus 

380 master plan or plan amendment, the university board of trustees 

381 must submit the petition to the Division of Administrative 

382- Hearings of the Department of Management Services for assignment 

383 to an administrative law judge under ss. 120.569 and 120.57. 

384 (a) If a party to the proceeding requests mediation, the 

385 parties have no more than 30 days to resolve any issue in 

386 dispute. The costs of the mediation must be borne equally by all 

387 of the parties to the proceeding. 

388 (b) If the matter is not resolved within 30 days, the 

389 administrative law judge shall proceed with a hearing under ss. 

390 120.569 and 120.57. The hearing shall be held in the county 

391 where the campus of the university subject to the amendment is 

392 located. Within 60 days after receiving the petition, the 
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393 administrative law judge must, consistent with the applicable 

394 requirements and procedures of the Administrative Procedure Act, 

395 hold a hearing, identify the issues remaining in dispute, 

396 prepare a record of the proceedings, and submit a recommended 

397 order to the state land planning agency for final action. 

398 Parties to the proceeding may submit written exceptions to the 

399 recommended order within 10 days after the recommended order is 

400 issued. The state land planning agency must issue its final 

401 order no later than 60 days after receiving the recommended 

402 order. 

403 (c) The final order of the state land planning agency is 

404 subject to judicial review as provided in s. 120.68. 

405 (d) The signature of an attorney or party constitutes a 

406 certificate that he or she has read the pleading, motion, or 

407 other paper and that, to the best of his or her knowledge, 

408 information, and belief formed after reasonable inquiry, it is 

409 not interposed for any improper purpose, such as to harass or to 

410 cause unnecessary delay, or for economic advantage, competitive 

411 reasons, frivolous purposes, or needless increase in the cost of 

412 litigation. If a pleading, motion, or other paper is signed in 

413 violation of these requirements, the division, upon motion or 

414 its own initiative, shall impose upon either the person who 

415 signed it or a represented party, or both, an appropriate 

416 sanction, which may include an order to pay to the other party 

417 or parties the amount of reasonable expenses incurred because of 

418 the filing of the pleading, motion, or other paper, including 

419 reasonable attorney's fees. 

420 (9) An amendment to a campus master plan must be reviewed 

Page 15 of 24 
PCB APC 13-04.docx 
CODING: Words stricken are deletions; words underlined are additions. 

v 



FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

PCB APC 13-04 Redraft- B 

421 and adopted under subsections (6)-(8) if such amendment, alone 

422 or in conjunction with other amendments, would: 

423 (a) Increase density or intensity of use of land on the 

424 campus by more than 10 percent; 

425 (b) Decrease the amount of natural areas, open space, or 

426 buffers on the campus by more than 10 percent; or 

2013 

427 (c) Rearrange land uses in a manner that will increase the 

428 impact of any proposed campus development by more than 10 

429 percent on a road or on another public facility or service 

430 provided or maintained by the state, the county, the host local 

431 government, or any affected local government. 

432 (10) Upon adoption of a campus master plan, all campus 

433 development may proceed without further review by the host local 

434 government if it is consistent with the adopted the university 

435 board of trustees shall draft a proposed campus development 

436 agreement for each local government and send it to the local 

437 government ~dthin 270 days after the adoption of the relevant 

438 campus master plan. 

439 

440 

(11) At a minimum, each campus development agreement: 

(a) ~4ust identify the geographic area of the campus and 

441 local government covered by the campus development agreement. 

442 (b) ~4ust establish its duration, ~;hich must be at least 5 

4 4 3 years and not more than 1 0 years . 

444 (c) Hust address public facilities and services including 

445 roads, sanitary sewer, solid v·vaste, drainage, potable water, 

446 pa~cs and recreation, and public transportation. 

447 (d) Hust, for each of the facilities and services listed 

448 in paragraph (c) , identify the level of service standard 
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44 9 established by the applicable local government, identify the 

450 entity that ·.11ill provide the service to the campus, and describe 

451 any financial arrangements bet·.i'een the Board of Governors and 

452 other entities relating to the provision of the facility or 

453 service. 

454 (e) ~4ust, for each of the facilities and services listed 

455 in paragraph (c), determine the impact of existing and proposed 

456 campus development reasonably mepected over the term of the 

457 campus development agreement on each service or facility and any 

458 deficiencies in such service or facility v.·hich the proposed 

459 campus development will create or to ·Ji'hich it will contribute. 

460 (f) May, if proposed by the university board of trustees, 

461 address the issues prescribed in paragraphs (d) and (e) with 

462 regard to additional facilities and services, including, but not 

463 limited to, electricity, nonpotable · • ..ater, lav.· enforcement, fire 

464 and emergency rescue, gas, and telephone. 

465 (g) ~4ust, to the metent it addresses issues addressed in 

466 the campus master plan and host local government comprehensive 

467 plan, be consistent r,dth the adopted campus master plan and host 

468 local government comprehensive plan. 

469 (12) (a) Bach proposed campus development agreement must 

470 clearly identify the lands to v;rhich the university board of 

471 trustees intends the campus development agreement to apply. 

472 

473 

(b) Such land may include: 

1. Land to be purchased by the university board of 

474 trustees and if purchased ..... ith state appropriated funds titled 

475 in the name of the board of trustees of the Internal Improvement 

476 Trust Fund for use by an institution over the life of the campus 
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477 development agreement. 

478 2. Land not ovmed by the board of trustees of the Internal 

479 Improvement Trust Fund if the university board of trustees 

480 intends to undertake development activities on the land during 

481 the term of the campus development agreement. 

482 (c) Land owned by the Board of Trustees of the Internal 

483 Improvement Trust Fund for lease to the Board of Governors 

484 acting on behalf of the institution may be excluded, but any 

485 development activity undertaken on CJEcluded land is subject to 

486 part II of chapter 163. 

487 (13) With regard to the impact of campus development on 

488 the facilities and services listed in paragraph (11) (c), the 

489 follow·ing applies: 

490 (a) All improvements to facilities or services which are 

491 necessary to eliminate the deficiencies identified in paragraph 

492 (11) (e) must be specifically listed in the campus development 

4 9 3 agreement . 

494 (b) The university board of trustees' fair share of the 

495 cost of the measures identified in paragraph (a) must be stated 

496 in the campus development agreement. In determining the fair 

497 share, the effect of any demand management techniques, vvhich may 

4 98 include such techniques as flmeible vmrk hours and carpooling, 

499 that are used by the Board of Governors to minimi~e the offsite 

500 impacts shall be considered. 

501 (c) The university board of trustees is responsible for 

502 paying the fair share identified in paragraph (b) , and it may do 

503 so by: 

504 1. Paying a fair share of each of the improvements 

Page 18 of 24 
PCB APC 13-04.docx 
CODING: Words stricken are deletions; words underlined are additions. 

v 



FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

PCB APC 13-04 Redraft- 8 

505 identified in paragraph (a), or 

506 2. Taking on full responsibility for the improvements, 

507 selected from the list of improvements identified in paragraph 

508 (a) , and agreed to bet·.Jeen the host local government and the 

509 Board of Governors, the total cost of v.·hich equals the 

510 contribution identified in paragraph (b) . 

511 (d) All concurrency management responsibilities of the 

512 university board of trustees are fulfilled if the university 

513 board of trustees mepends the total amount of funds identified 

514 in paragraph (b) notvdthstanding that the university board of 

515 trustees may not have undertaken or made contributions to some 

516 of the measures identified in paragraph (a) . 

517 (e) Capital projects included in the campus development 

518 agreement may be used by the local government for the 

519 concurrency management purposes. 

520 (f) Funds provided by universities in accordance vJith 

521 campus development agreements are subject to appropriation by 

522 the Legislature. A development authori~ed by a campus 

523 development agreement may not be built until the funds to be 

524 provided pursuant to paragraph (b) are appropriated by the 

525 Legislature. 

526 (14) A campus development agreement may not address or 

2013 

527 include any standards or requirements for onsite development, 

528 including environmental management requirements or requirements 

529 for site preparation. 

530 (15) Once the university board of trustees and host local 

531 government agree on the provisions of the campus development 

532 agreement, the campus development agreement shall be meecuted by 
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533 the university board of trustees and the host local government 

534 in a manner consistent with the requirements of s. 163.3225. 

2013 

535 Once the campus development agreement is meecuted, it is binding 

536 upon the university board of trustees and host local government. 

53 7 A copy of the executed campus development agreement must be sent 

538 to the state land planning agency within 14 days after the date 

539 of execution. 

540 ·(16) If, · .. dthin 180 days follm:ing the host local 

541 government's receipt of the proposed campus development 

542 agreement, the university board of trustees and host local 

543 government cannot reach agreement on the provisions of the 

544 campus development agreement, the follmdng procedures for 

545 resolving the matter .must be followed: 

546 (a) The matter must be submitted to the state la.nd 

547 planning agency, · .. Jhich has 60 days to hold informal hearings, if 

54 8 necessary. 

549 (b) In deciding upon a proper resolution, the state land 

550 planning agency shall consider the nature of the issues in 

551 dispute, the compliance of the parties · .. dth this section, the 

552 metent of the conflict betvmen the parties, the comparative 

553 hardships, and the public interest iwJolved. In resolving the 

554 matter, the state land planning agency may prescribe, by order, 

555 the contents of the campus development agreement. 

556 (17) Disputes that arise in the implementation of an 

557 executed campus development agreement must be resolved as 

558 follmJS. 

559 (a) Each party shall select one mediator and notify the 

560 other in · .. Jriting of the selection. Thereafter, 'llv'ithin 15 days 
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561 after their selection, the t·.m mediators selected by the parties 

562 shall select a neutral, third mediator to complete the mediation 

563 panel. 

564 (b) Each party is responsible for all costs and fees 

565 payable to the mediator selected by it and shall equally bear 

566 responsibility for the costs and fees payable to the third 

567 mediator for services rendered and costs expended in connection 

568 ;;ith resolving disputes pursuant to the campus development 

569 agreement. 

570 (c) Within 10 days after the selection of the mediation 

571 panel, proceedings must be convened by the panel to resolve the 

572 issues in dispute. 

573 (d) Within 60 days after the convening of the panel, the 

574 panel shall issue a report containing a recommended resolution 

575 of the issues in dispute. 

576 (e) If either the university board of trustees or local 

577 government rejects the recommended resolution of the issues in 

578 dispute, the disputed issues must be resolved pursuant to the 

579 procedures provided by subsection (16). 

580 ( 18) Once the campus development agreement is meecuted, 

581 all campus development may proceed ·.dthout further review by the 

582 host local government if it is consistent ~dth the adopted 

583 campus master plan and associated campus development agreement. 

584 (19) A campus development agreement may be amended under 

585 subsections (10) (16): 

586 (a) In conjunction with any amendment to the campus master 

587 plan subject to the requirements in subsection (9). 

588 (b) If either party delays by more than 12 months the 
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589 construction of a capital improvement identified in the 

590 agreement. 

591 (20) Any party to a campus development agreement or 

592 aggrieved or adversely affected person, as defined in s. 

593 163.3215(2), may file an action for injunctive relief in the 

594 circuit court '~~<'here the host local government is located to 

595 enforce the terms of a campus development agreement or to 

2013 

596 challenge compliance of the agreement ·.dth this section. This 

597 action shall be the sole and meclusive remedy of an adversely 

598 affected person other than a party to the agreement to enforce 

599 any rights or obligations arising from a development agreement. 

600 (11)~ State and regional environmental program 

601 requirements remain applicable, except that this section 

602 supersedes all other sections of part II of chapter 163 and s. 

603 380.06 except as provided in this section. 

604 (12)~ In consultation with the state land planning 

605 agency, the Board of Governors shall adopt a single, uniform set 

606 of regulations to administer subsections (3)-(6). The 

607 regulations must set specific schedules and procedures for the 

608 development and adoption of campus master plans. Before adopting 

6 0 9 the regulations, the Board of Governors must obtain vvritten 

610 verification from the state land planning agency that the 

611 regulations satisfy the minimum statutory criteria required by 

612 subsections (3) (6). The state land planning agency shall 

613 provide the verification within 45 days after receiving a copy 

614 of the regulations. 

615 (13)~ Until the campus master plan and campus 

616 development agreement for an institution is have been finalized, 
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617 any dispute between the university board of trustees and a local 

618 government relating to campus development for that institution 

619 shall be resolved by the process established in subsection (8) . 

620 Section 5. Subsection (6) of section 1013.33, Florida 

621 Statutes, is amended to read: 

622 1013.33 Coordination of planning with local governing 

623 bodies.-

624 (6) As early in the design phase as feasible and 

625 consistent with an interlocal agreement entered pursuant to s. 

626 163.31777, but no later than 90 days before commencing 

627 construction, the district school board shall in writing request 

628 a determination of consistency with the local government's 

629 comprehensive plan. The local governing body that regulates'the 

630 use of land shall determine, in writing within 45 days after 

631 receiving the necessary information and a school board's request 

632 for a determination, whether a proposed educational facility is 

633 consistent with the local comprehensive plan and consistent with 

634 local land development regulations. If the determination is 

635 affirmative, school construction may commence and further local 

636 government approvals are not required, except as provided in 

637 this section. Failure of the local governing body to make a 

638 determination in writing within 90 days after a district school 

639 board's request for a determination of consistency shall be 

640 considered an approval of the district school board's 

641 application. Campus master plans and development agreements must 

642 comply with the provisions of s. 1013.30. 

643 Section 6. Paragraph (h) of subsection (1) of section 

644 1013.64, Florida Statutes, is amended to read: 
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645 1013.64 Funds for comprehensive educational plant needs; 

646 construction cost maximums for school district capital 

647 projects.-Allocations from the Public Education Capital Outlay 

648 and Debt Service Trust Fund to the various boards for capital 

649 outlay projects shall be determined as follows: 

650 (1) 

651 (h) University boards of trustees may utilize funds 

652 appropriated pursuant to this section for replacement of minor 

653 facilities provided that such projects do not exceed $2 ~ 

654 million in cost or 10,000 gross square feet in size. Minor 

2013 

655 facilities may not be replaced from funds provided pursuant to 

656 this section unless the board determines that the cost of repair 

657 or renovation is greater than or equal to the cost of 

658 replacement. 

659 Section 7. Paragraph (e) of subsection (2) of section 

660 1013.74, Florida Statutes, is amended to read: 

661 1013.74 University authorization for fixed capital outlay 

662 projects.-

663 (2) The following types of projects may be accomplished 

664 pursuant to this section: 

665 (e) Construction of facilities or remodeling of existing 

666 facilities to meet needs as determined by the university, 

667 provided that the amount of funds for any such project does not 

668 exceed ~ ~ million, and the trust funds, other than the funds 

669 used to accomplish projects contemplated in this subsection, are 

670 authorized and available for such purposes. 

671 Section 8. This act shall take effect July 1, 2013. 
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SUMMARY ANALYSIS 

Cancer is a group of diseases which cause the growth of abnormal cells in the body, resulting in severe 
sickness and death. Cancer is the second leading cause of death in the U.S. In 2010, Florida had 173,791 total 
deaths, of which 41 ,467 were caused by cancer, accounting for nearly 24 percent of all deaths in the state. 

The trend in the treatment of cancer has been towards the development of oral chemotherapy medications. 
Experts estimate that more than 25 percent of the 400 chemotherapy drugs in the development pipeline are 
planned as oral medications. Although Florida law does not require health plans and health maintenance 
organizations (HMOs) to cover intravenous, injectable, or oral cancer treatment medications, health plans and 
HMOs routinely cover these treatments. 

CS for HB 301 requires health insurance policies and contracts and HMO contracts that provide cancer 
treatment medication coverage to also provide coverage for oral cancer treatment medications. Out-of-pocket . 
costs to the insured or member are often higher for oral cancer treatment medications than for other forms of 
cancer treatment. The bill requires policies and contracts to apply cost-sharing requirements for oral cancer 
treatment medications that are no less favorable than the cost-sharing requirements for other cancer treatment 
medications, such as intravenous and injectable medications. Grandfathered health plans, as that term is 
defined by the Patient Protection and Affordable Care Act (PPACA) and detailed in applicable regulations, are 
exempted from the oral cancer treatment medications coverage and cost-sharing parity requirements. 

The bill prohibits insurers, HMOs, and certain other entities from taking specific actions in an effort to avoid 
compliance with the coverage and cost-sharing parity requirements. Prohibited actions include, but are not 
limited to, varying the terms of the policy in effect on the effective date of the bill and penalizing a health care 
provider for recommending or providing services that comply with the provisions of the bill. Cancer patients 
who currently have to rely on oral medications should experience cost savings. The overall impact of the bill's 
requirements to the cost of health insurance is unknown. 

The bill may have a negative fiscal impact on local and state governmental entities when in effect; however, 
the amount is indeterminate. 

The bill provides an effective date of January 1, 2015, and applies to policies and contracts issued or renewed 
on or after that date. 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Background 

Cancer 

Cancer is a group of diseases which cause the growth of abnormal cells in the body, resulting in severe 
sickness and death. It can be caused by external factors, such as tobacco use and exposure to certain 
chemicals, and internal factors, like genetics, hormones, and immune conditions. These factors may 
work together or separately to promote the development of cancer. Common treatments for cancer 
include surgery, radiation, and chemotherapy. 

Cancer is the second leading cause of death in the U.S., killing 573,313 people in 2011, a decrease of 
2.4% over the number of deaths in 2010.1 It is the leading cause of death of people between the ages 
of 45 and 64, accounting for 161,072 of the total cancer deaths in 2011.2 In 2010, Florida had 173,791 
total deaths, of which 41 ,467 were caused by cancer, accounting for nearly 24 percent of all deaths in 
the state.3 The following chart shows the top ten cancer sites for men and women in Florida in 2009, 
the last year for which complete data is available4

: 

Top Ten Cancer Sites: 2009, Male and Female, All Races, Per 100,000 Residents 

Prostate 

Female Breast 

Lung and Bronchus 

Colorectal 

Uterus 

Urinary and Bladder 

Melanomas 

Non-Hodgkin Lymphoma 

Kidney, Renal, Pelvis 

Mouth and Pharynx 

0 

22.6 

19.9 

17.9 

17.6 

14.1 

... 12 

so 100 

122.6 

115.6 

66 

39.5 

150 

1 U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for Health Statistics, 
National Vital Statistics Report, Deaths: Preliminary Data for 20ll, page 4, Vol. 61, No.6 (October 10, 2012) (available at 
www.cdc.gov/nchs/data/nvsr/nvsr61/nvsr61 06.p@. 
2 Id. at page 30. 
3 U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for Health Statistics, 
National Vital Statistics Report, Deaths: Final Data for 2010, page 112, Vol. 61, No.4 (available at 
www.cdc.gov/nchs/data!dvs/deaths 2010 release.pdf). 
4 Chart created using information from U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, 
National Program of Cancer Registries, United States Cancer Statistics-2009 Top Ten Cancers-Florida (available at 
http://apps.nccd.cdc.gov/uscs/toptencancers.aspx) (last viewed March 11, 2013). 
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Approximately 1,660,290 new cases of cancer are expected to be diagnosed in the U.S. in 2013.5 Of 
those new cases, 118,320 cases are expected to be diagnosed in Florida.6 From 2005 to 2009, Florida 
averaged 101,744 incidences of cancer each year.7 

Cancer care expenditures have been increasing nationwide. In 2008; the National Institutes of Health 
estimated the direct costs of cancer, including all health care expenditures, were $77.4 billion.8 In 
2010, total costs of cancer care were $124.6 billion9 In 2020, estimates of cancer care costs in the U.S. 
range from $158 billion to $207 billion. 10 It should be noted that these are estimates of direct costs of 
care for the treatment of cancer and do not incorporate additional types of costs related to treatment. 11 

The National Cancer Institute estimates that there were 13.7 million cancer survivors alive in the U.S. 
on January 1, 2012.12 By 2020, it is estimated that there will be 18.1 million cancer survivors in the 
U.S., an increase of 30% over 2010.13 

Oral Cancer Treatment Medications 

The trend in the treatment of cancer has been towards the development of oral chemotherapy 
medications. Experts estimate that more than 25 percent of the 400 chemotherapy drugs in the 
development pipeline are planned as oral medications.14 

There are a more than two dozen oral cancer treatment medications that do not have an intravenous or 
injectable equivalent, including tamoxifen, used to treat breast cancer, Gleevec, used to treat chronic ~ 

myeloid leukemia, and anastrozole, used to treat prostate cancer. 

There is a significant cost disparity to the patient between intravenous or injectable cancer treatment 
medications and oral cancer treatment medications. In most cases, intravenous or injectable cancer 
treatment medications are covered in the medical benefits portion of a health insurance plan. Due to 
the nature of the delivery system of the medication, a patient is required to go to the hospital, a clinic, or 
her doctor's office in order to have an intravenous line inserted and the medication dose administered 
or to have the medication injected. Because this form of treatment is covered under the medical 
benefits portion of insurance, the out-of-pocket expenses to the patient are limited to the office co
payment amount, which is normally a very reasonable cost, or have a cap on annual or lifetime out-of
pocket payments. 

Oral cancer treatment medications, however, are covered under the pharmacy benefits portion of 
health insurance coverage. Many pharmacy benefit designs assign medications into tiers based on 
cost. Each tier carries a co-payment amount, which significantly increases as the tier, and associated 
drug cost, increases. Also, pharmacy benefit designs may have unlimited out-of-pocket cost-sharing 
requirements, meaning can be required to pay significant co-payments for as long as the patient is 

5 American Cancer Society, Cancer Facts & Figures 2013, page 1. 
6 Id., Estimated Number of New Cases for Selected Cancers by State, US, 2013, page 5. 
7 U.S. Department of Health and Human Services, National Institutes of Health, National Cancer Institute, State Cancer Profiles
Florida, Incidence Rate Tables, Incidence Rate Report for Florida by County-All Races (includes Hispanic), Both Sexes, All Cancer 
Sites, All Ages Sorted by Rate (available at http://statecancetorofiles.cancer.gov/cgi-bin/guickprofiles/profile.pl?l2&001). 
8 See supra, FN 4 at page 3. 
9 U.S. Department of Health and Human Services, National Institutes of Health, National Cancer Institute, The Cost of Cancer, table I 
(January 20ll){available at www.cancer.gov/aboutnci/servingpeople/cancer-statistics/costofcancer) (last viewed on March 11, 2013). 
10 Id.; $158 billion is estimated based on 2010 dollars; $173 billion is estimated assuming a 2% increase in costs over time; and $207 
billion is estimated based on a 5% increase in costs over time; 
II Id. 
12 See supra, FN 4. 
13 U.S. Department of Health and Human Service, National Institutes of Health, National Cancer Institute, Cancer Prevalence and 
Cost of Care Projections- Key Facts (available at http://costprojections.cancer.gov) (last viewed on March 11, 2013). 
14 Weingart, S .N., Bach, P .B., et al., NCCN task force report: oral chemotherapy, Journal of the National Comprehensive Cancer 
Network, 2008;6: S1-S17. 
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required to take a certain medications. Oral cancer treatment medications can run into the thousands of 
dollars per month in out-of-pocket costs to the patient. 

The following chart illustrates the cost of medications for serious illness, including oral oncology 
medications: 15 

Out-of-pocket costs for oral cancer medication treatments averaged $2,942 in 2009, which is a 17 
percent increase over the costs in 2008. 

Oral Cancer Treatment Parity 

Between 2008 and January 2013, twenty-one states and the District of Columbia have enacted oral 
chemotherapy parity laws that require the same cost-sharing requirements for oral cancer treatment 
medications and intravenous or injectable cancer treatment medications.16 It is anticipated that 16 
states, including Florida, will have similar legislation introduced in 2013.17 

In 2009, Milliman, Inc., in a study commissioned by GlaxoSmithKiine, examined the average increase in 
insurance costs resulting from oral cancer treatment medication parity legislation. Such legislation 
requires state-regulated payers to cover oral cancer treatment medication with the same cost-sharing 
requirements as intravenous or injectable cancer treatment medications. Milliman found that, for most 
benefit plans, parity will increase plan costs less than $0.50 per member per month (PMPM). 18 Parity 
for some benefit plans that carry very high cost-sharing re~uirements for oral specialty drugs and low 
medical benefits may see a cost of $1.00 PMPM or more.1 Other benefit plans that have a low cost
sharing requirement in general could see parity costs of $0.05 to $0.10 PMPM.20 

Patient Protection and Affordable Care Act 

In March 2010, the Congress passed and the President signed the Patient Protection and Affordable 
Care Act (PPACA}.21 Under PPACA, qualified health plans (QHP) would be available from the state or 
federal Exchange beginning January 1, 2014. PPACA required the Secretary of Health and Human 
Services to establish for those QHP's a minimum package of essential health benefits (EHB).22 The 
EHB package must cover benefits across ten general categories, including, but not limited to preventive 
services, maternity care, hospital services and prescription drugs.23 

15 Pharmaceutical Executive, Who Pays for Specialty Medicines? (citing Healthcare Analytics 2011, Amundsen Group 
Analysis)(available at http://license.icopvright.net/user/viewFreeUse.act?fuid=MTY5MTg4MiA%3D). 
16 Oral Chemotherapy Parity Legislative Landscape- January 2013 (on file with Health Innovation Subcommittee staff). 
17 Id. 
18 Milliman, Client Report, Fitch, K., Iwasaki, K., Pyenson, B., Parity for Oral and Intravenous/Injected Cancer Drugs, page 1 
(December 15, 2009). 
19 Id. 
2o Id. 
21 Pub. Law No. 111-148, H.R. 3590, 111th Cong. (Mar. 23, 2010). 
22 Id. 
23 Center for Consumer Information and Insurance Oversight, Essential Health Benefits Coverage Bulletin, (1 ), Dec. 16, 2011, 
available at: http:/ /cciio.cms.gov/resources/files/Files2/121620 11/essential health benefits bulletin. pdf (last viewed March 11, 20 13). 
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Section 1311(d)(3)(B) of PPACA allows a state to require QHPs to cover additional benefits above 
those required under the EHB; however, the law also directs the state to offset the costs of those 
supplemental benefits to the enrollee.24 Under the final rule released on February 25, 2013, a 
distinction in the proposed rule's preamble is made between changes in benefits versus changes in 
cost sharing. The final rule limits the offset requirement only to "care, treatment and services," thereby 
excluding a state's obligations to defray costs relating to changes relating to provider types, cost
sharing or reimbursement.25 

In addition to these provisions, certain plans under PPACA received "grandfather status." A 
grandfathered health plan is a plan that existed on March 23, 2010, the date that PPACA was enacted, 
and that at least one person had been continuously covered for one year. 26 Some consumer protection 
elements do not apply to grandfathered plans that were part of PPACA but others are applicable, 
regardless of the type of plan. 27 

Providing the essential health benefits are also not required of grandfathered health plans.28 A 
grandfathered plan can lose its status if significant changes to benefits or cost sharing changes are 
made to the plan since attaining its grandfathered status.29 Grandfathered plans are required to 
disclose their status to their enrollees every time plan materials are distributed and to identify the 
consumer protections that are not available as a grandfathered plan.30 Even though exempt from the 
EHB, a grandfathered plan could still be required to meet a new a requirement under state law if 
otherwise required under state requirements.31 

The PPACA's provisions include annual limitations on cost sharing in section 1302(c)(1) and an annual 
limitation on deductibles in section 1302(c)(2) of the Affordable Care Act effective January 1, 2014. The 
type of plan an individual is enrolled in and the level of benefits selected or "medal plan," will determine 
the amount of out of pocket costs that an individual may incur. 

The federal law further prohibits the imposition of annual and lifetime benefit limits, except for certain 
grandfathered plans, effective January 1, 2014. These protections went into effect for children earlier, 
September 23, 2010, and apply to grandfathered group health insurance plans. These restrictions 
would impact any out of pocket costs applied to prescription drug coverage whether delivered as an 
oral or an injectable medication. 

Health Insurance Mandates and Mandated Offerings 

A health insurance mandate is a legal requirement that an insurance company or health plan cover 
services by particular health care providers, specific benefits, or specific patient groups. 
Mandated offerings, on the other hand, do not mandate that certain benefits be provided. Rather, a 
mandated offering law can require that insurers offer an option for coverage for a particular benefit or 
specific patient groups, which may require a higher premium and which the insured is free to accept or 
reject. A mandated offering law in the context of mental health can require that insurers offer an option 

24 78 Fed. Reg. I2,837, I2,837-I2,838 (February 25, 2013) . 
. 25 Id. 

26 Healthcare.gov, Grandfathered Health Plans, available at http://www.healthcare.gov/law/features/rights/grandfathered
plans/index.html (last viewed March II, 2013). 
27 Healthcare.gov., Factsheet, available at http://www.healthcare.gov/news/factsheets/20I2/ll/ehbii2020I2a.html (last viewed March 
li, 2013). 
28 Barr, S., FAQ: Grandfathered Health Plans, December 2012, available at 
http://www .kaiserhealthnews. org/ stories/20 I2/ december/ I7 I grandfathered-plans-fag .aspx (last viewed March II, 20 13 ). 
29 Healthcare.gov, Keeping the Health Plan You Have: The Affordable Care Act and "Grandfathered Health Plans, June I4, 2010, 
available at http://www.healthcare.gov/news/factsheets/20I0/06/keeping-the-health-plan-you-have-grandfathered.html (last viewed 
March II, 2013). 
30 Id. 
31 75 Fed. Reg. 34, 538, 34,540 (June 17, 2010). 
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of coverage for mental illness, which may require a higher premium and which the insured is free to 
accept or reject or require that, if insurers offer mental illness coverage, the benefits must be equivalent 
to other types of benefits. 

Florida currently has at least 59 mandates.32 Higher costs resulting from mandates are most likely to 
be experienced in the small group market since these are the plans that are subject to state 
regulations. The national average cost of insurance for a family of four is $15,745.33 

Health Insurance Mandate Report 

Section 624.215, F.S., was enacted in 1987 to aid the Legislature in assessing the impact of health 
insurance mandates and mandated offerings on insurance policy premiums when considering proposed 
health insurance mandates. The statute requires that any proposal for legislation that mandates health 
benefit coverage or mandatorily offered health coverage must be submitted with a report to Agency for 
Health Care Administration and to the legislative committees having jurisdiction over the issue. The 
report must assess the social and financial impact of the proposed coverage to the extent information is 
available, and shall include: 

• To what extent is the treatment or service generally used by a significant portion of the 
population. 34 

• To what extent is the insurance coverage generally available.35 

• If the insurance coverage is not generally available, to what extent does the lack of coverage 
result in persons avoiding necessary health care treatment.36 

• If the coverage is not generally available, to what extent does the lack of coverage result in 
unreasonable financial hardship.37 

• The level of public demand for the treatment or service.38 

• The level of public demand for insurance coverage of the treatment or service.39 

• The level of interest of collective bargaining agents in negotiating for the inclusion of this 
coverage in group contracts.40 

• To what extent will the coverage increase or decrease the cost of the treatment or service. 41 

• To what extent will the coverage increase the appropriate uses of the treatment or service.42 

• To what extent will the mandated treatment or service be a substitute for a more expensive 
treatment or service. 43 

• To what extent will the coverage increase or decrease the administrative expenses of insurance 
companies and the premium and administrative expenses of policyholders.44 

• The impact of this coverage on the total cost of health care.45 

32 Florida House of Representatives, Health and Human Services Quality Subcommittee, Meeting Packet for November 15, 2011, 
pages 7-9. 
33 The Henry J. Kaiser Family Foundation, Employer Health Benefits 2012 Annual Survey- Summary of Findings, page 1 (available at 
http://ehbs.kff.org/pdf/2012/8345.pdf) (last viewed March 11, 2013). 
34 S. 624.215(2)(a), F.S. 
35 S. 624.215(2)(b), F.S. 
36 S. 624.215(2)(c), F.S. 
37 S. 624.215(2)(d), F.S. 
38 S. 624.215(2)(e), F.S. 
39 S. 624.215(2)(±), F.S. 
40 S. 624.215(2)(g), F.S. 
41 S. 624.215(2)(h), F.S. 
42 S. 624.215(2)(i), F.S. 
43 S. 624.215(2)(j), F.S. 
44 S. 624.215(2)(k), F.S. 
45 S. 624.215(2)(1), F.S. 
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The International Myeloma Foundation (Foundation) delivered a report to the Senate Health Policy 
Committee on February 21, 2013, assessing SB 422 and HB 301 against the criteria of s. 624.215, 
F.S., while specifically not admitting that the bill's directives mandate any specific health coverage.46 

According to the Foundation, insurance coverage of oral cancer medications is not the precise issue. 
The issue is the out of pocket cost differential to patients between intravenous or injectables and oral 
treatments as most insurance plans already cover the medication.47 

Effect of Proposed Changes 

The bill requires an individual or group insurance policy or contract or a health maintenance 
organization (HMO) contract that provides coverage for cancer treatment medications (intravenous or 
injectable cancer treatment medications) must also provide coverage for oral cancer treatment 
medications. In addition, the bill prohibits a policy or contract from applying cost-sharing requirements 
to coverage for oral cancer treatment medications that are less favorable than the cost-sharing 
requirements for intravenous or injectable cancer treatment medications. The bill requires that all 
cancer treatment medications be covered and be treated the same by health insurance policies and 
contracts. The bill exempts grandfathered health plans from the oral cancer treatment medication 
coverage and cost-sharing parity. 

The bill permits a policy or contract with cost-sharing requirements for intravenous or injectable cancer 
medications less than $50 to apply cost-sharing requirements up to $50 to prescribed oral cancer 
treatment medications. 

The bill prohibits the following actions by insurers, HMOs, and other specific entities designed to avoid 
the parity requirements of the bill: 

• Varying the terms of the policy in eff~ct on the effective date of the bill. 
• Providing any incentive to a covered person to accept coverage that includes anything less than 

parity. 
• Penalizing a provider for recommending or providing oral cancer treatment medications. 
• Providing any incentive to a provider to not comply with the parity provisions. 
• Changing cost-sharing requirements or classification of intravenous or injectable cancer 

treatment medications in effect on the effective date of the bill. 

The bill provides an effective date of January 1, 2015, and applies to policies or contracts issued or 
renewed after that date. 

B. SECTION DIRECTORY: 

Section 1: Provides that the act maybe cited as the "Cancer Treatment Fairness Act." 

Section 2: Creates s. 627.42391, F.S., relating to insurance policies; cancer treatment parity; orally 
administered cancer treatment medications. 

Section 3: Creates s. 641.313, F.S., relating to health maintenance contracts; cancer treatment parity; 
orally administered cancer treatment medications. 

Section 4: Provides direction to the Division of Law Revision and Information. 

Section 5: Provides an effective date of January 1, 2015. 

46 International Myeloma Foundation, Health Insurance Mandate Report, Parity for Oral and Intravenous Cancer Medications, page 
1, February 2013 (on file with the Health Innovation Subcommittee). 
47 I d. at page 2. 
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II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

None. 

2. Expenditures: 

The Department of Management Services noted an indeterminate fiscal impact in its analysis of 
CS/HB 301. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

None. 

2. Expenditures: 

Local governments may experience a negative fiscal impact if health insurance premiums increase 
as a result of the bill. The amount is indeterminate and will vary depending on plan attributes. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

Health insurers and HMOs may raise premiums to address the impact of oral cancer medication 
treatment coverage and cost-sharing parity under the bill. As a result, policyholders and contract 
holders for health care coverage may see an increase in monthly premiums for the same coverage for 
policies and contracts issued or renewed after the effective date of the bill. 

Patients receiving oral cancer treatment medications may realize less out-of-pocket expenses to obtain 
their medications. 

D. FISCAL COMMENTS: 

PPACA allows a state to require QHPs to cover additional benefits above those required under the 
EHB. The law also directs the state to offset the costs of those supplemental benefits to the enrollee. 
The bill creates a new coverage and parity requirement for oral cancer treatment medications. While 
PPACA requires the state to be responsible for offsetting the cost of this additional coverage and parity 
requirement, there are no guidelines addressing how the total cost will be determined, how it will be 
paid by the state, and to whom the payments will be made. As a result, the bill presents a potential 
indeterminate negative fiscal impact to the state. 

A CONSTITUTIONAL ISSUES: 
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1. Applicability of Municipality/County Mandates Provision: 

Not applicable. This bill does not appear to require counties or municipalities to spend funds or take 
action requiring the expenditures of funds; reduce the authority that counties or municipalities have 
to raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or 
municipalities. 

2. Other: 

None. 

B. RULE-MAKING AUTHORITY: 

Not applicable. Rule-making authority is not required by the bill. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 
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CS/HB 301 

A bill to be entitled 

An act relating to cancer treatment; providing a short 

title; creating ss. 627.42391 and 641.313, F.S.; 

providing definitions; requiring that an individual or 

group insurance policy or contract or a health 

maintenance contract that provides coverage for cancer 

treatment medications provide coverage for orally 

administered cancer treatment medications; requiring 

that an individual or group insurance policy or 

contract or a health maintenance contract provide 

coverage for orally administered cancer treatment 

medications on a basis no less favorable than that 

required by the policy or contract for intravenously 

administered or injected cancer treatment medications; 

excluding grandfathered health plans from coverage and 

cost-sharing requirements; prohibiting insurers, 

health maintenance organizations, and certain other 

entities from engaging in specified actions to avoid 

compliance with this act; providing limits on certain 

cost-sharing requirements; providing a directive to 

the Division of Law Revision and Information; 

providing applicability; providing an effective date. 

24 Be It Enacted by the Legislature of the State of Florida: 

2013 

25 

26 Section 1. This act may be cited as the "Cancer Treatment 

27 Fairness Act." 

28 Section 2. Section 627.42391, Florida Statutes, is created 

Page 1 of 6 

CODING: Words stricken are deletions; words underlined are additions. 
hb0301-01-c1 



FLORIDA H 0 U S E 0 F REPRESENTATIVES 

CS/HB 301 

29 to read: 

30 627.42391 Insurance policies; cancer treatment parity; 

31 orally administered cancer treatment medications.-

32 

33 

(1) As used in this section, the term: 

(a) "Cancer treatment medication" means medication 

34 prescribed by a treating physician who determines that the 

2013 

35 medication is medically necessary to kill or slow the growth of 

36 cancerous cells in a manner consistent with nationally accepted 

37 standards of practice. 

38 (b) "Cost sharing" includes copayments, coinsurance, 

39 dollar limits, and deductibles imposed on the covered person. 

40 (c) "Grandfathered health plan" has the same meaning as 

41 provided in 42 U.S.C. s. 18011 and is subject to the conditions 

42 for maintaining status as a 'grandfathered health plan as 

43 specified in 45 C.F.R. s. 147.140. 

44 (2) An individual or group insurance policy delivered, 

45 issued for delivery, renewed, amended, or continued in this 

46 state that provides medical, major medical, or similar 

47 comprehensive coverage and includes coverage for cancer 

48 treatment medications must also cover prescribed, orally 

49 administered cancer treatment medications and may not apply 

50 cost-sharing requirements for orally administered cancer 

51 treatment medications that are less favorable to the covered 

52 person than cost-sharing requirements for intravenous or 

53 injected cancer treatment medications covered under the policy 

54 or contract. 

55 (3) An insurer providing a policy or contract described in 

56 subsection (2) and any participating entity through which the 
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FLORIDA H 0 U S E 0 F REPRESENTATIVES 

CS/HB 301 

57 insurer offers health services may not: 

58 (a) Vary the terms of the policy in effect on the 

59 effective date of this act to avoid compliance with this 

60 section. 

2013 

61 (b) Provide any incentive, including, but not limited to, 

62 a monetary incentive, or impose treatment limitations to 

63 encourage a covered person to accept less than the minimum 

64 protections available under this section. 

65 (c) Penalize a health care practitioner or reduce or limit 

66 the compensation of a health care practitioner for recommending 

67 or providing services or care to a covered person as required 

68 under this section. 

69 (d) Provide any incentive, including, but not limited to, 

70 a monetary incentive, to induce a health care practitioner to 

71 provide care or services that do not comply with this section. 

72 (e) Change the classification of any intravenous or 

73 injected cancer treatment medication or increase the amount of 

74 cost sharing applicable to any intravenous or injected cancer 

75 treatment medication in effect on the effective date of this 

76 section in order to achieve compliance with this section. 

77 (4) This section does not apply to grandfathered health 

78 plans. 

79 

80 Notwithstanding this section, if the cost-sharing requirements 

81 for intravenous or injected cancer treatment medications under 

82 the policy or contract are less than $50 per month, then the 

83 cost-sharing requirements for orally administered cancer 

84 treatment medications may be up to $50 per month. 
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85 Section 3. Section 641.313, Florida Statutes, is created 

86 to read: 

87 641.313 Health maintenance contracts; cancer treatment 

88 parity; orally administered cancer treatment medications.-

89 (1) As used in this section, the term: 

90 (a) "Cancer treatment medication" means medication 

91 prescribed by a treating physician who determines that the 

92 medication is medically necessary to kill or slow the growth of 

93 cancerous cells in a manner consistent with nationally accepted 

94 standards of practice. 

95 (b) "Cost sharing" includes copayments, coinsurance, 

96 dollar limits, and deductibles imposed on the covered person. 

97 (c) "Grandfathered health plan" has the same meaning as 

98 provided in 42 U.S.C. s. 18011 and is subject to the conditions 

99 for maintaining status as a grandfathered health plan as 

100 specified in 45 C.F.R. s. 147.140. 

101 (2) A health maintenance contract delivered, issued for 

102 delivery, renewed, amended, or continued in this state that 

103 provides medical, major medical, or similar comprehensive 

104 coverage and includes coverage for cancer treatment medications 

105 must also cover prescribed, orally administered cancer treatment 

106 medications and may not apply cost-sharing requirements for 

107 orally administered cancer treatment medications that are less 

108 favorable to the covered person than cost-sharing requirements 

109 for intravenous or injected cancer treatment medications covered 

110 under the contract. 

111 (3) A health maintenance organization providing a contract 

112 described in subsection (2) and any participating entity through 
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113 which the health maintenance organization offers health services 

114 may not: 

115 (a) Vary the terms of ~he policy in effect on the 

116 effective date of this act to avoid compliance with this 

117 section. 

118 (b) Provide any incentive, including, but not limited to, 

119 a monetary incentive, or impose treatment limitations to 

120 encourage a covered person to accept less than the minimum 

121 protections available under this section. 

122 (c) Penalize a health care practitioner or reduce or limit 

123 the compensation of a health care practitioner for recommending 

124 or providing services or care to a covered person as required 

125 under this section. 

126 (d) Provide any incentive, including, but not limited to~ 

127 a monetary incentive, to induce a health care practitioner to 

128 provide care or services that do not comply with this section. 

129 (e) Change the classification of any intravenous or 

130 injected cancer treatment medication or increase the amount of 

131 cost sharing applicable to any intravenous or injected cancer 

132 treatment medication in effect on the effective date of this 

133 section in order to achieve compliance with this section. 

134 (4) This section does not apply to grandfathered health 

135 plans. 

136 

137 Notwithstanding this section, if the cost-sharing requirements 

138 for intravenous or injected cancer treatment medications under 

139 the contract are less than $50 per month, then the cost-sharing 

140 requirements for orally administered cancer treatment 
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141 medications may be up to $50 per month. 

142 Section 4. The Division of Law Revision and Information is 

143 directed to replace the phrase "the effective date of this act" 

144 and "the effective date of this section" wherever it occurs in 

145 this act with the date this act takes effect. 

146 Section 5. This act shall take effect January 1, 2015, and 

147 applies to policies and contracts issued or renewed on or after 

148 that date. 
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The bill makes changes to the provisions of law that govern the accountability, deliverance, and review of juvenile justice 
education programs that provide educational services to students within the Department of Juvenile Justice (DJJ). 

The bill revises the accountability of juvenile justice education programs (program) by: 

• Requiring cost and effectiveness information on programs and program activities be provided in order to compare, 
improve, or eliminate a program or program activity. 

• Requiring program and program activity cost and effectiveness data be provided to the Legislature and the public. 
• Implementing an accountability system to meet client needs. 
• Requiring the Department of Education (DOE) in partnership with DJJ to develop a comprehensive accountability 

and school improvement process. 
• Requiring DOE in collaboration with DJJ to monitor and report on the educational performance of students in 

commitment, day treatment, prevention, and detention programs. 
• Requiring DOE in consultation with DJJ, district school boards, and providers to adopt rules for objective and 

measurable student performance measures and program performance ratings for the delivery of educational 
services by prevention, day treatment, and residential programs. 

• Requiring DJJ in consultation with DOE to publish by March 1 of each year a report on program costs and 
effectiveness, educational performance of students, and recommendations for modification or elimination of 
programs or program activities. 

• Requiring DOE in partnership with DJJ, the district school, and providers to: 
o Develop and implement requirements for contracts and cooperative agreements regarding the delivery of 

appropriate education services to students in DJJ programs. 
o Maintain standardized procedures for securing student records. 

The bill revises provisions related to juvenile justice programs by: 

• Requiring school districts and juvenile justice education providers, in collaboration with others to develop an 
individualized transition plan during a student's stay at a program. 

• Requiring DOE and DJJ to provide oversight and guidance on how to implement effective educational transition 
planning and services. 

• Requiring prevention and day treatment programs to provide career readiness and exploration opportunities as 
well as truancy and dropout prevention intervention services. 

• Requiring the multiagency plan for career education to eliminate barriers to education and address virtual 
education. 

The bill does not appear to have a fiscal impact on state or local government. 

The bill provides an effective date of July 1, 2013. 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Department of Juvenile Justice (DJJ) 

The Department of Juvenile Justice's mission is to increase public safety by reducing juvenile 
delinquency through effective prevention, intervention, and treatment services that strengthen families 
and turn around the lives of troubled youth.1 DJJ oversees at-risk and adjudicated youth in four service 
areas: prevention and victim services, probation and community intervention services, residential 
services, and detention services.2 During the 2011-12 school year, Juvenile Justice education 
programs served more than 32,000 students.3 

• Prevention and Victim Services - Prevention and Victim Services target at-risk youth who are 
considered most likely to become habitual juvenile offenders and who live in areas with the highest 
concentration of youth who have been referred for delinquency.4 

• Probation and Community Intervention Services (Non-residential) - Non-residential services provide 
intervention and case management services to youth on diversion, probation, and post commitment 
supervision. These youth remain at home and participate in at least 5 days per week in a day 
treatment program.5 

• Residential Services - Residential services ensure graduated sanctions for serious, violent and 
chronic offenders; address special mental health and substance abuse needs of offenders; and 
enhance their education in residential commitment programs.6 Juveniles who are adjudicated by the 
court can be committed to residential programs classified as low, moderate, high or maximum risk? 

• Detention Services - Detention is the custody status for youth who are held pursuant to a court 
order; or following arrest for a violation of the law. A youth may be detained only when specific 
statutory criteria, outlined ins. 985.215, F.S. are met. Criteria for detention include current 
offenses, prior history, legal status, and any aggravating or mitigating factors.8 

Multiagency Plan for Career Education 

Present Situation 

Current law requires DJJ and DOE, in consultation with the statewide Workforce Development Youth 
Council, school districts, providers, and others, to develop a multiagency plan (plan) for vocational 
education in commitment facilities.9 The plan must include: 

1 Florida Department of Juvenile Justice, available at, http://www.djj.state.fl.us (last visited March 1, 2013). 
2 Office of Program Policy Analysis and Government Accountability, Government Program Summaries- Department of Juvenile 
Justice, available at htti>://www.oppaga.state.fl.us/government/s agency.asp . 
3 Florida Department of Juvenile Justice, e-mail (last visited March 1, 2013). 
4 Florida Department of Juvenile Justice, Fiscal year 2010-11 Annual Report, 16, available at 
http://www.dii.state.fl.us/AboutDJJ/index.html (last visited March 1, 2013). 
5 Florida Department of Juvenile Justice, http://www.djj.state.fl.us/Residentiallrestrictiveness.html (last visited March 3, 2013). 
6 Office of Program Policy Analysis and Government Accountability, Government Program Summaries- Department of Juvenile 
Justice Residential Services, available at http://www.oppaga.state.fl.us/profiles/1001. 
7 Office of Program Policy Analysis and Government Accountability, Government Program Summaries- Department of Juvenile 
Justice Residential Services, available at http://www.oppaga.state.fl.us/profiles/1 001. 
8 Florida Department of Juvenile Justice, available at, http://www.djj.state.fl.us/ AboutDJJ/fag.html#Education (last visited March 4, 
2013. 
9 Section 985.622(1), F.S. 
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• Provisions for maximizing appropriate state and federal funding sources, responsibilities of both 
departments and all other appropriate entities and detailed implementation schedules.10 

• A definition of vocational programming that is appropriate based upon the age and assessed 
educational abilities and goals of the youth to be served and the typical length of stay and 
custody characteristics at the commitment program to which each youth is assigned.11 

• A definition of vocational programing that includes the classifications of commitment facilities 
that will offer vocational programming by one of the following types: 

o Type A - Programs that teach personal accountability skills and behavior that is 
appropriate for youth in all age groups and ability levels and that lead to work habits that 
help maintain employment and living standards. 

o Type B - Programs that include Type A program content and an orientation to the broad 
scope of career choices, based upon personal abilities, aptitudes and interest. 

o Type C - Programs that include Type A program content and the vocational 
competencies or the prerequisites needed for entry into a specific occupation.12 

In October 2010, Office of Program Policy Analysis and Government Accountability (OPPAGA) issued 
a report that stated that the plan had several shortcomings. According to OPPAGA, the plan lacked 
goals and implementation strategies for increasing the percentage of youth receiving occupation
specific job training. Also, the plan did not address the barriers that juvenile justice students face in 
attaining a general educational development (GED) diploma.13 OPPAGA found that many juvenile 
justice programs emphasized academic instruction rather than GED preparation and job training. 
OPPAGA recommended that the Legislature amends. 985.622, F.S., to address the shortcomings 
found in the plan. 

Effect of Proposed Changes 

The bill expands the requirement of the plan to address all educational programs not just in 
commitment facilities. The plan must: 

• Include provisions for eliminating barriers to increasing occupation-specific job training and high 
school equivalency examination preparation opportunities. 

• Evaluate the effect that students' mobility between juvenile justice education programs and 
school districts has on the students' educational outcomes and whether the continuity of the 
students' education can be better addressed through virtual education. 

The bill revises implementation dates for DOE and DJJ to align respective agency reporting documents 
to the revised plan for career education. 

Educational Services in Department of Juvenile Justice Programs 

Present Situation 

Current law sets forth how educational services must be provided in DJJ programs and establishes the 
educational expectations for DJJ youth in such programs.14 DOE is the lead agency for juvenile justice 
education programs, curriculum, support services, and resources; however, district school boards are 
responsible for actually providing educational services to youth in juvenile justice programs.15 

Educational services consist of basic academic, career, or exceptional curricula that support treatment 

10 Section 985.622(1)(a)(c), F.S. 
11 Section 985.622(2), F.S. 
12 Section 985.622(3), F.S. 
13 Office of Program Policy Analysis and Government Accountability, Juvenile Justice Students Face Barriers to High School 
Graduation and Job Training, Report No. 10-55, at 9 available at http://www.oppaga.state.fl.us/MonitorDocs/Reports/pd£'1 055t:pt.pdf 
14 Section 1003.52, F.S. 
15 Section 1003.52(1), (3), and (4), F.S. 
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goals and reentry, and that may lead to the completion of a high school diploma or its equivalent.16 

These services can be provided by the district school board itself or by a private provider through a 
contract with the district school board.17 However, school districts remain responsible for the quality of 
education provided in residential and day treatment juvenile justice facilities regardless of whether the 
school district provides those services directly or through a contractor.18 

Annually, DJJ and DOE must develop a cooperative agreement and plan for juvenile justice education 
service enhancement, which must be submitted to the Secretary of the Department of Juvenile Justice 
and the Commissioner of Education.19 

Each district school board must negotiate a cooperative agreement with DJJ regarding the delivery of 
educational programming to DJJ youth. These agreements must include provisions that address 
certain issues, such as: 

• Curriculum and delivery of instruction; 
• Classroom management procedures and attendance policies; 
• Procedures for provision of qualified instructional personnel; 
• Improving skills in teaching and working with juvenile delinquents; 
• Transition plans for students moving into and out of juvenile facilities; and 
• Strategies for correcting any deficiencies found through the quality assurance process.20 

DOE and DJJ must each designate a coordinator to resolve issues not addressed by the district school 
boards and to provide each department's participation in: 

• 

• 

• 

• 

Training, collaborating, and coordinating with DJJ, district school boards, educational contract 
providers, and juvenile justice providers, whether state-operated or contracted; 
Collecting and reporting information on the academic performance of students in juvenile justice 
programs; 
Developing academic and career protocols that provide guidance to district school boards and 
providers in educational programming; and 
Prescribin~ the roles of program personnel and school district or provider collaboration 
strategies. 1 

Effect of Proposed Changes 

The bill revises the responsibilities of DOE and DJJ designated coordinators to include: 

• Training, collaboration, and coordinating with local workforce boards and youth councils. 
• Collecting information on the career education and transition performance of students in juvenile 

justice programs and reporting the results. · 
• Implementing a joint accountability, program performance, and program improvement process. 

The bill also: 

16 Section 1003.52(5), F.S. 
17 Section 1003.52(11), F.S. 
18 Office of Program Policy Analysis and Government Accountability, Youth Entering the State's Juvenile Justice Programs Have 
Substantial Educational Deficits; Available Data Is Insufficient to Assess Leaning Gains of Students, Report No. 10-07 (2010), 

· available at, http://www.oppaga.state.fl.us/Summary.aspx?reportNum=10-07 (last visited March 4, 2013). 
19 Section 1003.52 (1), F.S. 
20 Section 1003.52(13), F.S. 
21 Section 1003.52(1), F.S. 
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• Requires prevention and day treatment juvenile justice education programs, at a minimum, to 
provide career readiness and exploration opportunities as well as truancy and dropout 
prevention intervention services. 

• Requires residential juvenile justice education programs with a contracted minimum length of 
stay of 9 months to provide career education courses that lead to preapprentice certifications, 
industry certifications, occupational completion points, or work-related certifications. 

• Allows residential programs with contract lengths of stay of less than 9 months to provide 
career education courses that lead to preapprentice certifications, industry certifications, and 
occupational completion points, or work related certifications. 

The bill refines the educational component of programs with a duration of less than 40 days to include: 

• tutorial remediation activities, 
• career employability skills instruction, 
• education counseling, and 
• transition services that prepare students for a return to school, the community, and their home 

setting based on the students' needs. 

The bill requires educational programs to provide instruction based on each student's individualized 
transition plan, assessed educational needs, and the educational programs available in the school 
district in which the student will return. Depending on the student's needs, educational programming ~ 

may consist of remedial courses, academic courses required for grade advancement, career education 
courses, and high school equivalency examination preparation, or exceptional student education 
curricula and related services which support the transition goals and reentry and which may lead to 
completion of the requirements for receipt of a high school diploma or its equivalent. 

The bill requires that the DJJ and DOE annual cooperative agreement and plan for juvenile justice 
education service enhancement include each agency's role regarding educational program 
accountability, technical assistance, training, and coordination of service. 

Accountability and Reporting 

Present Situation 

The Department of Education and the Department of Juvenile Justice, after consulting with the district 
school boards and local providers, must report annually to the Legislature on the progress toward 
developing effective educational programs for youth in the juvenile justice system. This report must 
include the results of the quality assessment reviews, including recommendations for system 
improvement.22 In its annual report to the Legislature, Developing Effective Education in Department of 
Juvenile Justice and other Dropout Prevention Programs, DOE made several recommendations to 
address educational accountability and improvement such as: 

• Continue to develop a juvenile justice education accountability system for programs and 
explore a process in which high-performing programs are recognized and low
performing programs receive assistance. 

• Develop a customized school improvement plan template for programs. 
• Continue to support improvement in transition services for youth in juvenile justice 

education through the maintenance of an accurate statewide transition contact list. 
• Provide additional training and support to programs to improve their efforts with the 

Basic Achievement Skills Inventory administration, data reporting, and data 
interpretation. 

22 Section 1003.52(19), F.S. 
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• Continue to identify effective program practices and resources for students in need of 
academic remediation and credit recovery. 

• Continue to identify academic curriculum, resources, and instructional practices related 
to high academic achievement for all students while incarcerated. 

• Continue to collaborate efforts among DOE, DJJ; school districts, and private providers 
to ensure appropriate and effective education for youth in juvenile justice programs.23 

In 2010, the Office of Program Policy Analysis & Government Accountability (OPPAGA) issued a report 
examining educational services provided to youth in DJJ residential and day treatment programs. 
OPPAGA found that most students entering juvenile justice programs were older, academically behind 
their peers, and were likely to have had attendance problems at school. OPPAGA found that DOE had 
not collected sufficient information to assess the learning gains (or lack thereof) of students in juvenile 
justice programs. Only 48 of the 141 programs (34%) reported complete information for at least half of 
their students. For those programs that did report data, the nature of the assessment instrument made 
it difficult to determine whether students were making appropriate educational progress. OPPAGA 
recommended that the Legislature amends. 1003.52(3)(b), F.S., to require that DOE make annual 
status reports to the Legislature on the learning gains of students in juvenile justice facilities and the 
steps it has taken to ensure the completeness and reliability of juvenile justice student performance 
data.24 

The Department of Juvenile Justice is required to annually collect and report cost data for every 
program state-operated or contracted by the department. DJJ is responsible for accurate cost 
accounting for state-operated services including market-equivalent rent and other shared cost. The 
cost of the educational program provided to a residential facility must be reported and included in the 
cost of a program. The cost-benefit analysis for each educational program will be developed and 
implemented in collaboration with the Department of Education, local providers, and local school 
districts. Cost data for the report must include data collected by DOE for the purpose of preparing the 
annual report required pursuant to s. 1003.52(19), F.S., relating to developing effective educational 
progress for juvenile delinquents.25 

DOE in consultation with DJJ, district school boards and providers must establish objective and 
measurable quality assurance standards for the educational components of residential and 
nonresidential juvenile justice facilities.26 The quality assurance standards and indicators are revised 
annually for juvenile justice education programs, based on new statutory and regulatory requirements, 
best practices research, and input from school districts and educational providers.27 These standards 
must rate the district school boards' performance both as a provider and contractor.28 

Effect of Proposed Changes 

The bill requires DOE to establish and operate, either directly or indirectly through a contract, a 
mechanism to provide accountability measures that annually assess and evaluate all juvenile justice 
education program using student performance data and program performance ratings by type of 
program. 

23 Florida Department of Education, Developing Effective Education in Department of Juvenile Justice and other Dropout Prevention 
Programs, Annual Report 200-2010, at 13 (2011), available at http://www.fldoe.org/ese/pdf/jj annual.pdf 
24 Office ofProgram Policy Analysis and Government Accountability, Youth Entering the State's Juvenile Justice Program Have 
Substantial Educational Deficits; Available Data is Insufficient to Assess Learning Gains of Students, Report No. 10-07, at 8 (Jan. 
2010), available at www.oppaga.state.fl.us/MonitorDocs/Reports/pdf!l 007rpt.pdf. 
25 Section 985.632, F.S. 
26 Section 1003.52(15)(a), F.S. 
27 Florida Department of Education, Developing Effective Education in Department of Juvenile Justice and other Dropout Prevention 
Programs, Annual Report 2009-2010 (2011), available at, www.fldoe.org/ese/pdf/jj annual.pdf. 
28 Section 1003.52(15)(a), F.S. 
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DOE, in partnership with DJJ, must develop a comprehensive accountability and program improvement 
process. The accountability and program improvement process must be based on student 
performance measures by type of program and must rate education program performance. The 
accountability system must identify and recognize high-performing education programs. 

DOE, in partnership with DJJ, must identify low-performing programs. Low-performing education 
programs must receive an onsite program evaluation from DJJ. Identification of education programs 
needing school improvement, technical assistance, or reassignment of the program must be based, in 
part on the results of the program evaluation. Through a corrective action process, low-performing 
programs must demonstrate improvement or the program must be reassigned to the district or another 
provider. 

DJJ must: 

• Provide cost and effectiveness information on programs and program activities in order to 
compare, improve, or eliminate a program or program activity if necessary. 

• Provide program and program activity cost and effectiveness data to the Legislature in order for 
resources to be allocated for achieving desired performance outcomes. 

• Provide information to the public concerning program and program activity cost and 
effectiveness. 

• Implement a system of accountability in order to provide the best and most appropriate program 
and activities to meet client needs. 

• Continue to improve service delivery. 

DJJ, in consultation with DOE, must publish by March 1 of each year a report on program costs and 
effectiveness. The report must include uniform cost data for each program operated by DJJ and by 
providers under contract with DJJ. DOE is required to provide cost data on each education program 
operated by a school district or a provider under contract with a school district. The report must also 
include data on student learning gains, as provided by DOE, for all juvenile justice education programs; 
educational performance information, developing effective education programs, cost-effectiveness, and 
recommendations for modification or elimination of programs or program activities. 

DOE, in consultation with DJJ, district school boards, and providers must establish by rule: 

• Objective and measurable student performance measures to evaluate a student's educational 
progress while participating in a prevention, day treatment, or residential program. The student 
performance measures must be based on appropriate outcomes for all students in juvenile 
justice programs, taking into consideration the student's length of stay in the 
program. Performance measures must include outcomes that relate to student achievement of 
career education goals, acquisition of employability skills, receipt of a high school diploma, 
grade advancement, and learning gains. 

• A performance rating system to be used by DOE to evaluate the delivery of educational 
services within each of the juvenile justice education programs. The performance rating 
system must be primarily based upon data regarding student performance as described above. 

• The timeframes, procedures, and resources to be used to improve a low-rated educational 
program or to terminate or reassign the program. 

The bill requires that education program performance results, including the identification of high and 
low-performing programs and aggregated student performance results be included in DOE and DJJ 
annual report on the progress toward developing effective educational programs. 

DOE in collaboration with DJJ must monitor and report on the educational performance of students in 
commitment, day treatment, prevention, and detention programs. The report must include, at a 
minimum, the number and percentage of students: 
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• Returning to an alternative school, middle school, or high school upon release and the 
attendance rate of such students before and after participation in juvenile justice education 
programs. 

• Receiving a standard high school diploma or high school equivalency diploma. 
• Receiving industry certification. 
• Receiving occupational completion points. 
• Enrolling in a postsecondary educational institution 
• Completing a juvenile justice education program without reoffending 
• Reoffending within 1 year after completing a day treatment or residential commitment program. 
• Remaining employed 1 year after completion of a day treatment or residential commitment 

program. 

The results of the educational performance report must be included in the program costs and 
effectiveness report. 

Transition Plan and Reentry Plan 

Present Situation 

Currently an individual transition plan is developed for each student entering a DJJ commitment, day 
treatment, early delinquency intervention, or detention program.29 The transition plan is based on the 
student's post-placement goals that are developed cooperatively with the student, his/her parents, 
school district and or contracted provider personnel, and DJJ program staff. Re-entry counselors, 
probation officers, and personnel from the student's "home" school district shall be involved in the 
transition planning to the extent practicable.30 The transition plan also includes a student's academic 
record including each course completed by the student according to procedures in the State Course 
Code Directory, career re-entry goals maintained by the school district, and recommended educational 
placement. An exit plan is also conducted for each student. A copy of the academic records, student 
assessment, individual academic plan, work and project samples, and the transition plan is included in 
the discharge packet when the student exits a DJJ facility.31 

Effect of Proposed Changes 

The bill requires a transition plan to include, at a minimum: 

• Services and interventions that address the student's assessed educational needs and 
postrelease education plans. 

• Services to be provided during the program stay and s~rvices to be implemented upon release, 
including but not limited to, continuing education in secondary, career and technical programs, 
postsecondary education, or employment, based on the student's needs. 

• Specific monitoring responsibilities to determine whether the individualized transition plan is 
being implemented and the student is provided access to support services that will sustain the 
student's success, that must be coordinated by individuals who are responsible for reintegration. 

DOE and DJJ must provide oversight and guidance to school districts, education providers, and reentry 
personnel on how to implement effective educational transition planning and services. The bill also 
requires upon a student's return from a program, school districts to consider the individual needs and 
circumstances of the student and the transition plan recommendations when reenrolling a student in a 
public school. A local school district may not maintain a standardized policy for all students returning 

29 Section 1003.52(13)(i); Rule 6A-6.05281, F.A.C. 
30 Email, Florida Department of Education, Governmental Relation Office (Feb. 8, 2012). 
31 Florida Department of Education, Legislative Bill Analysis for SB 834 (2011). 
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from a juvenile justice program, but place students based on their needs and their performance in the 
program. 

The bill requires that representatives from the school district and One Stop Center, where the student 
will return, participate as members of the local Department of Juvenile Justice reentry team. 

Teachers in Juvenile Justice Programs 

Present Situation 

District school boards must recruit and train teachers who are interested, qualified, or experienced in 
educating students in juvenile justice programs. Students in juvenile justice programs must be provided 
a wide range of educational programs and opportunities including textbooks, technology, instructional 
support, and other resources available to students in public schools. Teachers assigned to educational 
programs in juvenile justice settings in which the district school board operates the educational program 
must be selected by the district school board in consultation with the director of the juvenile justice 
facility. Educational programs in juvenile justice facilities must have access to the substitute teacher 
pool utilized by the district school board.3 

Effect of Proposed Changes 

State Board of Education (SBE) rules for qualification of instructional staff must include career 
education instructors, standardized across the state, and be based on state certification, local school 
district approval, and industry recognized credentials or industry training. The bill also requires the 
establishment of procedures for the use of noncertified instructional personnel who possess expert 
knowledge or experience in their fields of instruction. 

The bill also allows the Secretary of the Department of Juvenile Justice or the director of a juvenile 
justice program to request that the performance of a teacher assigned by the district to a juvenile justice 
education program be reviewed by the district and that the teacher be reassigned based upon an 
evaluation conducted pursuant to s. 1012.34, F.S., for inappropriate behavior. 

Public Educational Services - District School Boards 

The bill clarifies the responsibilies of district school boards to include: 

• Notifying students in juvenile justice education program who attain the age of 16 years of the 
law regarding compulsory school attendance and make available the option of enrolling in a 
program to attain a high school diploma by taking the high school equivalency exam before 
release from the program. 

• Responding to request for student education records received from another district school board 
or a juvenile justice education program within 5 working days after receiving the request. 

• Providing access to courses offered through Florida Virtual School, virtual instruction programs, 
and school district virtual courses. School districts and providers may enter into cooperative 
agreements for the provision of curriculum associated with school district virtual courses to 
enable providers to offer such courses. 

• Completing the assessment process. 
• Monitoring compliance with contracts for education programs for students in juvenile justice 

prevention, day treatment, residential, and detention programs. 

The bill requires DOE in partnership with DJJ, the district school, and providers to: 

32 Section 1003.52(10), F.S. 
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• Develop and implement requirements for contracts and cooperative agreements regarding the 
delivery of appropriate education services to students in DJJ programs. 

• Maintain standardized procedures for securing the student's records. The records must include, 
but not be limited to the student's individualized progress monitoring plan and individualized 
transition plan. 

The bill also requires DOE to assist juvenile justice programs with becoming high school equivalency 
examination centers. 

B. SECTION DIRECTORY: 

Section 1. Amends s. 985.622, F.S., revising provisions to be included in the multiagency education 
plan for students in juvenile justice education programs. 

Section 2. Amends s. 985.632, F.S., requiring the Department of Juvenile Justice to provide cost 
and effectiveness information for program and program activities to the Legislature and the public; 
deleting legislative intent language; requiring implementation of an accountability system to ensure 
client needs are met; requiring the Department of Juvenile Justice and Department of Education to 
submit an annual report including data on program costs and effectiveness and student achievement 
and recommendations for elimination or modification of programs. 

Section 3. Amends s. 1001.31, F.S., authorizing instructional personnel at all juvenile justice 
facilities to access specific student records at the district. 

Section 4. Amends s. 1003.51, F.S., revising terminology; revising requirements for rules to be 
maintained by the State Board of Education; providing expectations for effective education programs for 
students in Department of Juvenile Justice programs; revising requirements for contract arid 
cooperative agreements for the delivery of appropriate education services to students in Department of 
Juvenile Justice programs; requiring the Department of Education to ensure that juvenile justice 
students who are eligible have access to high school equivalency testing and assist juvenile justice 
education programs with becoming high school equivalency testing centers; revising requirements for 
an accountability system for all juvenile justice education programs; revising requirements to district 
school boards. 

Section 5. Amends s. 1003.52, F.S., revising requirements for activities to be coordinated by the 
coordinators for juvenile justice education programs; authorizing contracting for educational 
assessments; revising requirements for assessments; authorizing access to local virtual education 
courses; requiring that an educational program be based on each student's transition plan and 
assessed educational needs; providing requirements for prevention and day treatment juvenile justice 
education programs; requiring progress monitoring plans or all students not classified as exceptional 
student education students; revising requirements for such plans; requiring that the Department of 
Education, in partnership the Department of Juvenile Justice, ensure that school districts and juvenile 
justice education providers develop individualized transition plans; providing requirements for such 
plans; providing that the Secretary of the Department of Juvenile Justice or the director of a juvenile 
justice program may request that a school district teacher's performance be reviewed by the district and 
that the teacher be reassigned in certain circumstances; correcting a cross-reference; requiring the 
Department of Education to establish by rule objective and measurable student performance measures 
and program performance rating; providing requirements for such ratings; requiring a comprehensive 
accountability and program improvement process; providing requirements for such a process; deleting 
a requirement for an annual report; requiring data collection; deleting provisions concerning the Arthur 
Dozier School for boys; requiring rulemaking. 

Section 6. Amends s. 1001.42, F.S., revising terminology; revising a cross-reference; providing a 
directive to the Division of Law Revision and Information. 
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Section 7. Provides an effective date of July 1, 2013. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

This bill does not appear to have a fiscal impact on state revenues. 

2. Expenditures: 

This bill does not appear to have a fiscal impact on state expenditures. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

This bill does not appear to have a fiscal impact on local revenues. 

2. Expenditures: 

This bill does not appear to have a fiscal impact on local expenditures. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

This bill does not appear to have a fiscal impact on DJJ providers or any other private sector entity. 

D. FISCAL COMMENTS: 

The Department of Juvenile Justice has indicated that there will be no fiscal impact from the effects of 
this bill.33 DJJ has been working in consultation with the Department of Education on the proposed 
statutory changes of this bill. There will be no fiscal impact to the Department of Education or the 
Department of Children and Families. 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

This bill does not appear to require a city or county to expend funds or to take any action requiring 
the expenditure of funds. 

The bill does not appear to reduce the authority that municipalities or counties have to raise 
revenues in the aggregate. 

This bill does not appear to reduce the percentage of state tax shared with counties or municipalities. 

2. Other: 

None. 

B. RULE-MAKING AUTHORITY: 

The bill requires SBE to implement rules relating to educational services in DJJ programs. 

33 Department of Juvenile Justice 2013 Legislative Session Bill Analysis, 3/22/2013, HB 441 Relating to DJJ Education Reform, Joan 
Wimmer. On file with Justice Appropriations Subcommittee staff. 
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The bill revises the rulemaking requirements of the Department of Education. The bill requires DOE to 
adopt rules for objective and measurable student performance measures and program performance 
ratings for the delivery of educational services by prevention, day treatment, and residential programs. 

The bill requires that SBE rules relating to qualifications of instructional staff include career education 
instructors, standardized across the state, and based on state certification, local school district 
approval, and industry recognized credentials or industry training. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

On March 12, 2013, the Choice & Innovation Subcommittee reported the proposed committee substitute 
(PCS) to HB 441 favorably as a committee substitute. 

The committee substitute: 

• Required cost and effectiveness information on programs and program activities be provided in 
order to compare, improve, or eliminate a program or program activity. 

• Required DOE in partnership with DJJ to develop a comprehensive accountability and school 
improvement process. 

• Required DOE in collaboration with DJJ to monitor and report on the educational performance of 
students in commitment, day treatment, prevention, and detention programs. 

• Required DJJ in consultation with DOE to publish by March 1 of each year a report on program 
costs and effectiveness, educational performance of students, and recommendations for 
modification or elimination of programs or program activities. 

• Clarified that school districts and juvenile justice education providers, in collaboration with others 
develop an individualized transition plan during a student's stay in a program. 

• Clarified that an individualized progress monitoring plan be developed for all students (excluding 
ESE students) upon entry in a DJJ program and upon reentry in the school district. 

• Required DOE and DJJ to provide oversight and guidance on how to implement effective 
educational transition planning and services. 

• Required prevention and day treatment programs to provide career readiness and exploration 
opportunities as well as truancy and dropout prevention intervention services. 

• Expanded the multiagency plan for career education to include eliminating barriers to education and 
addressing virtual education for juvenile justice programs. 

• Allowed students in juvenile justice education programs to receive career readiness and exploration 
opportunities, pre-apprentice certifications, industry certifications, occupational completion points, or 
work-related certification depending on the length of stay in a program. 

The committee substitute removed the provisions in HB 441 that: 

• Required at least 95% of the Florida Education Finance Program (FEFP) funds generated by 
students in DJJ programs or in an education program for juveniles be spent on instructional cost for 
DJJ students. 

• Required 90% of federal Title I, Part D funds generated by students in DJJ programs be expended 
directly on educational and transition services for DJJ students. 

• Required students in juvenile justice education programs who are administered the GED test 
remain enrolled in the education program for the duration of the FTE student membership survey 
period in which they are tested. 
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• Required juvenile justice education programs not to be charged full-time equivalent student 
membership for virtual courses accessed through the school district that are for credit recovery or 
offered to youth beyond the instructional 300 minute daily requirement. 

• Required juvenile justice educational programs receive year-round FEFP funding for DJJ programs. 
• Required juvenile justice education programs receive additional weighted funding equivalent to 0.1 

FTE. 
• Required DOE provide funding that support students in juvenile justice education programs who 

have graduated high school or received their high school equivalency diploma. 
• Removed the option for DOE to enter into an agreement with one or more state supported public 

postsecondary institutions to offer online courses to youth in juvenile justice education programs 
throughout the state. 

This analysis is drafted to the committee substitute as passed by the Choice & Innovation Subcommittee. 
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A bill to be entitled 

An act relating to juvenile justice education 

programs; amending s. 985.622, F.S.; revising 

provisions to be included in the multiagency education 

plan for students in juvenile justice education 

programs, including virtual education as an option; 

amending s. 985.632, F.S.; requiring the Department of 

Juvenile Justice to provide cost and effectiveness 

information for program and program activities to the 

Legislature and the public; deleting legislative 

intent language; requiring implementation of an 

accountability system to ensure client needs are met; 

requiring the department and Department of Education 

to submit an annual report that includes data on 

program costs and effectiveness and student 

achievement and recommendations for elimination or 

modification of programs; amending s. 1001.31, F.S.; 

authorizing instructional personnel at all juvenile 

justice facilities to access specific student records 

at the district; amending s. 1003.51, F.S.; revising 

terminology; revising requirements for rules to be 

maintained by the State Board of Education; providing 

expectations for effective education programs for 

students in Department of Juvenile Justice programs; 

revising requirements for contract and cooperative 

agreements for the delivery of appropriate education 

services to students in Department of Juvenile Justice 

programs; requiring the Department of Education to 
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ensure that juvenile justice students who are eligible 

have access to high school equivalency testing and 

assist juvenile justice education programs with 

becoming high school equivalency testing centers; 

revising requirements for an accountability system all 

juvenile justice education programs; revising 

requirements to district school boards; amending s. 

1003.52, F.S.; revising requirements for activities to 

be coordinated by the coordinators for juvenile 

justice education programs; authorizing contracting 

for educational assessments; revising requirements for 

assessments; authorizing access to local virtual 

education courses; requiring that an education program 

shall be based on each student's transition plan and 

assessed educational needs; providing requirements for 

prevention and day treatment juvenile justice 

education programs; requiring progress monitoring 

plans for all students not classified as exceptional 

student education students; revising requirements for 

such plans; requiring that the Department of 

Education, in partnership with the Department of 

Juvenile Justice, ensure that school districts and 

juvenile justice education providers develop 

individualized transition plans; providing 

requirements for such plans; providing that the 

Secretary of Juvenile Justice or the director of a 

juvenile justice program may request that a school 

district teacher's performance be reviewed by the 
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district and that the teacher be reassigned in certain 

circumstances; correcting a cross-reference; requiring 

the Department of Education to establish by rule 

objective and measurable student performance measures 

and program performance ratings; providing 

requirements for such ratings; requiring a 

comprehensive accountability and program improvement 

process; providing requirements for such a process; 

deleting provisions for minimum thresholds for the 

standards and key indicators for education programs in 

juvenile justice facilities; deleting a requirement 

for an annual report; requiring data collection; 

deleting provisions concerning the Arthur Dozier 

School for Boys; requiring rulemaking; amending s. 

1001.42, F.S.; revising terminology; revising a cross

reference; providing a directive to the Division of 

Law Revision and Information; providing an effective 

date. 

76 Be It Enacted by the Legislature of the State of Florida: 

77 

2013 

78 Section 1. Section 985.622, Florida Statutes, is amended 

79 to read: 

80 985.622 Multiagency plan for career vocational education.-

81 (1) The Department of Juvenile Justice and the Department 

82 of Education shall, in consultation with the statewide Workforce 

83 Development Youth Council, school districts, providers, and 

84 others, jointly develop a multiagency plan for career vocational 
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85 education that establishes the curriculum, goals, and outcome 

86 measures for career vocational programs in juvenile justice 

2013 

87 education programs commitffient facilities. The plan must include: 

88 (a) Provisions for maximizing appropriate state and 

89 federal funding sources, including funds under the Workforce 

90 Investment Act and the Perkins Act.+ 

91 (b) Provisions for eliminating barriers to increasing 

92 occupation-specific job training and high school equivalency 

93 examination preparation opportunities. 

94 j£l+et The responsibilities of. both departments and all 

95 other appropriate entities~' and 

96 ~+et A detailed implementation schedule. 

97 (2) The plan must define career vocational programming 

98 that is appropriate based upon: 

99 (a) The age and assessed educational abilities and goals 

100 of the student youth to be served; and 

101 (b) The typical length of stay and custody characteristics 

102 at the juvenile justice education commitffient program to which 

103 each student youth is assigned. 

104 (3) The plan must include a definition of career 

105 vocational programming that includes the following 

106 classifications of juvenile justice education programs 

107 commitment facilities that will offer career vocational 

108 programming by one of the following types: 

109 (a) Type A.-Programs that teach personal accountability 

110 skills and behaviors that are appropriate for students youth in 

111 all age groups and ability levels and that lead to work habits 

112 that help maintain employment and living standards. 
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113 (b) Type B.-Programs that include Type A program content 

114 and an orientation to the broad scope of career choices, based 

115 upon personal abilities, aptitudes, and interests. Exploring and 

116 gaining knowledge of occupation options and the level of effort 

117 required to achieve them are essential prerequisites to skill 

118 training. 

119 (c) Type C.-Programs that include Type A program content 

120 and the career voeational competencies or the prerequisites 

121 needed for entry into a specific occupation. 

122 (4) The plan must also address strategies to facilitate 

123 involvement of business and industry in the design, delivery, 

124 and evaluation of career vocational programming in juvenile 

125 justice education commitment facilities and conditional release 

12 6 programs, including apprenticeship and work experience programs, 

127 mentoring and job shadowing, and other strategies that lead to 

128 postrelease employment. Incentives for business involvement, 

129 such as tax breaks, bonding, and liability limits should be 

130 investigated, implemented where appropriate, or recommended to 

131 the Legislature for consideration. 

132 (5) The plan must also evaluate the effect of students' 

133 mobility between juvenile justice education programs and school 

134 districts on the students' educational outcomes and whether the 

135 continuity of the students' education can be better addressed 

136 through virtual education. 

137 ~~ The Department of Juvenile Justice and the 

138 Department of Education shall each align its respective agency 

139 policies, practices, technical manuals, contracts, quality-

140 assurance standards, performance-based-budgeting measures, and 
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141 outcome measures with the plan in juvenile justice education 

142 programs eoremitment faeilities by July 31, 2014 ~. Each 

143 agency shall provide a report on the implementation of this 

2013 

144 section to the Governor, the President of the Senate, and the 

145 Speaker of the House of Representatives by August 31, 2014 ~. 

146 ill-f-6+ All provider contracts executed by the Department 

147 of Juvenile Justice or the school districts after January 1, 

148 2015 ~' must be aligned with the plan. 

149 ~++t The planning and execution of quality assurance 

150 reviews conducted by the Department of Education or the 

151 Department of Juvenile Justice after August 1, 2014 ~' must 

152 be aligned with the plan. 

153 J2l~ Outcome measures reported by the Department of 

154 Juvenile Justice and the Department of Education for students 

155 youth released on or after January 1, 2015 ~' should include 

156 outcome measures that conform to the plan. 

157 Section 2. Subsections (1) and (3) of section 985.632, 

158 Florida Statutes, are amended to read: 

159 985.632 Quality assurance and cost-effectiveness.-

160 (1) The department shall: 

161 (a) Provide cost and effectiveness information on programs 

162 and program activities in order to compare, improve, or 

163 eliminate a program or program activity if necessary. 

164 (b) Provide program and program activity cost and 

165 effectiveness data to the Legislature in order for resources to 

166 be allocated for achieving desired performance outcomes. 

167 (c) Provide information to the public concerning program 

168 and program activity cost and effectiveness. 
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169 (d) Implement a system of accountability in order to 

170 provide the best and most appropriate programs and activities to 

171 meet client needs. 

172 (e) Continue to improve service delivery. It io the intent 

173 of the Legislature that the department: 

174 (a) gnoure that information be provided to deeioionmakero 

175 in a timely manner oo that resources are allocated to programs 

17 6 of the department \Jhich achieve .desired performance levels. 

177 (b) Provide information about the coot of ouch programs 

178 and their differential effectiveness oo that the quality of ouch 

17 9 programs can be compared and improvements made continually. 

180 (c) Provide information to aid in developing related 

181 policy iooueo and concerns. 

182 (d) Provide information to the public about the 

183 effectiveness of ouch programs in meeting established goals and 

184 objectives. 

185 (e) Provide a basis for a system of accountability oo that 

186 each client io afforded the best programs to meet his or her 

187 needs. 

188 

189 

190 

(f) Improve service delivery to clients. 

(g) Modify or eliminate activities that are not effective. 

(3) By March 1st of each year, the department, in 

191 consultation with the Department of Education, shall publish a 

192 report on program costs and effectiveness. The report shall 

193 include uniform cost data for each program operated by the 

194 department or by providers under contract with the department. 

195 The Department of Education shall provide the cost data on each 

196 education program operated by a school district or a provider 
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197 under contract with a school district. Cost data shall be 

198 formatted and presented in a manner approved by the Legislature. 

199 The report shall also include data on student learning gains, as 

200 provided by the Department of Education, for all juvenile 

201 justice education programs as required .under s. 1003.52 (3) (b), 

202 information required under ss. 1003.52(17) and (21), the cost-

203 effectiveness of each program offered, and recommendations for 

204 modification or elimination of programs or program activities 

205 ~he department shall annually collect and report cost data for 

206 every program operated or contracted by the department. ~he cost 

207 data shall conform to a format approved by the department and 

208 the Legislature. Uniform cost data shall be reported and 

209 collected for state operated and contracted programs so that 

210 comparisons can be made among programs. ~he department shall 

211 ensure that there is accurate cost accounting for state operated 

212 services including market equivalent rent and other shared cost. 

213 ~he cost of the educational program provided to a residential 

214 facility shall be reported and included in the cost of a 

215 program. ~he department shall submit an annual cost report to 

216 the President of the Senate, the Speaker of the House of 

217 Representatives, the Minority Leader of each house of the 

218 Legislature, the appropriate substantive and fiscal committees 

219 of each house of the Legislature, and the Governor, no later 

220 than December 1 of each year. Cost benefit analysis for 

221 educational programs Hill be developed and implemented in 

222 collaboration '.Jith and in cooperation 'n'ith the Department of 

223 Education, local providers, and local school districts. Cost 

224 data for the report shall include data collected by the 
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225 Department of Education for the purposes of preparing the annual 

226 report required by s. 1003.52(19). 

227 Section 3. Section 1001.31, Florida Statutes, is amended 

228 to read: 

229 1001.31 Scope of district system.-A district school system 

230 shall include all public schools, classes, and courses of 

231 instruction and all services and activities directly related to 

232 education in that district which are under the direction of the 

233 district school officials. A district school system may also 

234 include alternative site schools for disruptive or violent 

235 students youth. Such schools for disruptive or violent students 

236 youth may be funded by each district or provided through 

237 cooperative programs administered by a consortium of school 

238 districts, private providers, state and local law enforcement 

239 agencies, and the Department of Juvenile Justice. Pursuant to 

240 cooperative agreement, a district school system shall provide 

241 instructional personnel at juvenile justice facilities of 50 or 

242 more beds or slots with access to the district school system 

243 database for the purpose of accessing student academic, 

244 immunization, and registration records for students assigned to 

245 the programs. Such access shall be in the same manner as 

246 provided to other schools in the district. 

247 Section 4. Section 1003.51, Florida Statutes, is amended 

248 to read: 

249 1003.51 Other public educational services.-

250 (1) The general control of other public educational 

251 services shall be vested in the State Board of Education except 

252 as provided in this section herein. The State Board of Education 
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253 shall, at the request of the Department of Children and Families 

254 Family Services and the Department of Juvenile Justice, advise 

255 as to standards and requirements relating to education to be met 

256 in all state schools or institutions under their control which 

257 provide educational programs. The Department of Education shall 

258 provide supervisory services for the educational programs of all 

259 such schools or institutions. The direct control of any of these 

260 services provided as part of the district program of education 

261 shall rest with the district school board. These services shall 

262 be supported out of state, district, federal, or other lawful 

263 funds, depending on the requirements of the services being 

264 supported. 

265 (2) The State Board of Education shall adopt rules afi4 

266 maintain an administrative rule articulating expectations for 

267 effective education programs for students youth in Department of 

268 Juvenile Justice programs, including, but not limited to, 

269 education programs in juvenile justice prevention, day 

270 treatment, residential, commitment and detention facilities. The 

271 rule shall establish articulate policies and standards for 

272 education programs for students youth in Department of Juvenile 

273 Justice programs and shall include the following: 

274 (a) The interagency collaborative process needed to ensure 

275 effective programs with measurable results. 

276 (b) The responsibilities of the Department of Education, 

277 the Department of Juvenile Justice, Workforce Florida, Inc., 

278 district school boards, and providers of education services to 

279 students youth in Department of Juvenile Justice programs. 

280 (c) Academic expectations. 
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281 (d) Career and technical expectations. 

282 (e) Education transition planning and services. 

283 J!l+&+ Service delivery options available to district 

284 school boards, including direct service and contracting. 

285 ~+et Assessment procedures, which: 

286 1. Include appropriate academic and career assessments 

287 administered at program entry and exit that are selected by the 

288 Department of Education in partnership with representatives from 

289 the Department of Juvenile Justice, district school boards, and 

2 90 education providers. 

291 2. Require district school boards to be responsible for 

292 ensuring the completion of the assessment process. 

293 3. Require assessments for students in detention h'ho ·,dll 

294 move on to commitment facilities, to be designed to create the 

295 foundation for developing the student's education program in the 

2 9 6 assigned commitment facility. 

297 2.~ Require assessments of students in programs ~ 

2 98 directly to col'RfRitment facilities to be completed within the 

299 first 10 school days after~ the student's entry into the 

300 program commitment. 

301 

302 The results of these assessments, together with a portfolio 

303 depicting the student's academic and career accomplishments, 

304 shall be included in the discharge packet package assembled for 

305 each student youth. 

306 Jbl~ Recommended instructional programs, including, but 

307 not limited to, secondary education, high school equivalency 

308 examination preparation, postsecondary education, career 

Page 11 of 36 

CODING: Words stricken are deletions; words underlined are additions. 
hb0441-01-c1 



FLORIDA H 0 U S E 0 F REPRESENTATIVES 

CS/HB 441 2013 

309 trainingL and job preparation. 

310 Jll~ Funding requirements, which shall include the 

311 requirement that at least 90 percent of the FEFP funds generated 

312 by students in Department of Juvenile Justice programs or in an 

313 education program for juveniles under s. 985.19 be spent on 

314 instructional costs for those students. One hundred percent of 

315 the formula-based categorical funds generated by students in 

316 Department of Juvenile Justice programs must be spent on 

317 appropriate categoricals such as instructional materials and 

318 public school technology for those students. 

319 Jil~ Qualifications of instructional staff, procedures 

320 for the selection of instructional staff, and procedures for ~ 

321 ensure consistent instruction and qualified staff year round. 

322 Qualifications shall include those for career education 

323 instructors, standardized across the state, and shall be based 

324 on state certification, local school district approval, and 

325 industry-recognized credentials or industry training. Procedures 

326 for the use of non~ertified instructional personnel who possess 

327 expert knowledge or experience in their fields of instruction 

328 shall be established. 

329 ~~ Transition services, including the roles and 

330 responsibilities of appropriate personnel in the juvenile 

331 justice education program, the school district where the student 

332 will reenter districts, provider organizations, and the 

333 Department of Juvenile Justice. 

334 Jll+tt Procedures and timeframe for transfer of education 

335 records when a student youth enters and leaves a Department of 

336 Juvenile Justice education program facility. 
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337 (m)+*t The requirement that each district school board 

338 maintain an academic transcript for each student enrolled in a 

339 juvenile justice education program facility that delineates each 

340 course completed by the student as provided by the State Course 

341 Code Directory. 

342 JEl+±t The requirement that each district school board 

343 make available and transmit a copy of a student's transcript in 

344 the discharge packet when the student exits a juvenile justice 

345 education program facility. 

346 ~+m+ contract requirements. 

347 JEl+R+ Performance expectations for providers and district 

348 school boards, including student performance measures by type of 

349 program, education program performance ratings, school 

350 improvement, and corrective action plans for low-performing 

351 programs the provision of a progreso monitoring plan ao required 

352 in o. 1008.25. 

353 Jgl+e+ The role and responsibility of the district school 

354 board in securing workforce development funds. 

355 l£l~ A series of graduated sanctions for district school 

356 boards whose educational programs in Department of Juvenile 

357 Justice programs facilities are considered to be unsatisfactory 

358 and for instances in which district school boards fail to meet 

359 standards prescribed by law, rule, or State Board of Education 

360 policy. These sanctions shall include the option of requiring a 

361 district school board to contract with a provider or another 

362 district school board if the educational program at the 

363 Department of Juvenile Justice program is performing below 

364 minimum standards facility has failed a quality assurance revie'd 
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365 and, after 6 months, is still performing below minimum 

366 standards. 

367 (s) Curriculum, guidance counseling, transition, and 

368 education services expectations, including curriculum 

2013 

369 flexibility for detention centers operated by the Department of 

370 Juvenile Justice. 

371 l!l~ Other aspects of program operations. 

372 (3) The Department of Education in partnership with the 

373 Department of Juvenile Justice, the district school boards, and 

374 providers shall: 

375 (a) Develop and implement requirements for contracts and 

376 cooperative agreements regarding Haintain model contracts for 

377 the delivery of appropriate education services to students youth 

378 in Department of Juvenile Justice programs to be used for the 

379 development of future contracts. The minimum contract 

380 requirements shall include, but are not limited to, payment 

381 structure and amounts; access to district services; contract 

382 management provisions; data reporting requirements, including 

383 reporting of full-time equivalent student membership; 

384 administration of federal programs such as Title I, exceptional 

385 student education, and the Carl D. Perkins Career and Technical 

386 Education Act of 2006; and model contracts shall reflect the 

387 policy and standards included in subsection (2). The Department 

388 of Education shall ensure that appropriate district school board 

389 personnel are trained and held accountable for the management 

390 and monitoring of contracts for education programs for youth in 

391 juvenile justice residential and nonresidential facilities. 

392 (b) Develop and implement ~4aintain model procedures for 

Page 14 of 36 

CODING: Words stricken are deletions; words underlined are additions. 
hb0441-01-c1 



FLORIDA H 0 U S E 0 F REPRESENTATIVES 

CS/HB 441 

393 transitioning students youth into and out of Department of 

394 Juvenile Justice education programs. These procedures shall 

2013 

395 reflect the policy and standards adopted pursuant to subsection 

396 (2). 

397 (c) Maintain standardized required content of education 

398 records to be included as part of a student's youth's commitment 

399 record and procedures for securing the student's records. The 

400 education records These requirements shall refloat the poliey 

401 and standards adopted pursuant to subseetion (2) and shall 

402 include, but not be limited to, the following: 

403 

404 

1. A copy of the student's individual educational plan. 

2. A copy of the student's individualized progress 

405 monitoring plan. 

406 

407 

3. A copy of the student's individualized transition plan. 

4.~ Assessment data, including grade level proficiency in 

408 reading, Hriting, and mathematics, and performance on tests 

409 taken according to s. 1008.22. 

410 

411 

412 

5.~ A copy of the student's permanent cumulative record. 

6.4. A copy of the student's academic transcript. 

7.~ A portfolio reflecting the student's youth's academic 

413 and career and technical accomplishments, when age appropriate, 

414 while in the Department of Juvenile Justice program. 

415 (d) Establish Haintain ffiodel proeedures for scouring the 

416 education record and the roles and responsibilities of the 

417 juvenile probation officer and others involved in the withdrawal 

418 of the student from school and assignment to a juvenile justice 

419 education program eoffiffiitment or detention faeility. Distriet 

420 sehool boards shall respond to requests for student edueation 

Page 15 of 36 

CODING: Words stricken are deletions; words underlined are additions. 
hb0441-01-c1 



FLORIDA H 0 U S E 0 F REPRESENTATIVES 

CS/HB 441 2013 

421 records received from another district school board or a 

422 juvenile justice facility Hi thin 5 'n'orking days after receiving 

423 the request. 

424 (4) Each The Department of Education shall ensure that 

425 district school board shall: boards 

426 ~ Notify students in juvenile justice education programs 

427 residential or nonresidential facilities who attain the age of 

428 16 years of the provisions of law regarding compulsory school 

429 attendance and make available the option of enrolling in a 

430 program to attain a Florida high school diploma by taking the 

431 high school equivalency examination before General Educational 

432 Development test prior to release from the program facility. 

433 District school boards or Florida College System institutions, 

434 or both, shall \Jaive CEO testing fees for youth in Department of 

435 Juvenile Justice residential programs and shall, upon request, 

436 designate schools operating for the purpose of provi~ing 

437 educational services to students youth in Department of Juvenile 

438 Justice programs. The Department of Education shall assist 

439 juvenile justice education programs with becoming high school 

440 equivalency examination centers as CEO testing centers, subject 

441 to CED testing center requirements. The administrative fees for 

442 the General Educational Development test required by the 

443 Department of Education are the responsibility of district 

444 school boards and may be required of providers by bontractual 

445 agreement. 

446 (b) Respond to requests for student education records 

447 received from another district school board or a juvenile 

448 justice education program within 5 working days after receiving 

Page 16 of 36 

CODING: Words stricken are deletions; words underlined are additions. 
hb0441-01-c1 



FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

CS/HB 441 

449 the request. 

450 (c) Provide access to courses offered pursuant to ss. 

451 1002.37, 1002.45, and 1003.498. School districts and providers 

452 may enter into cooperative agreements for the provision of 

453 curriculum associated with courses offered pursuant to s. 

454 1003.498 to enable providers to offer such courses. 

2013 

455 (d) Complete the assessment process required by subsection 

456 gl..:_ 

457 (e) Monitor compliance with contracts for education 

458 programs for students in juvenile justice prevention, day 

459 treatment, residential, and detention programs. 

460 (5) The Department of Education shall establish and 

461 operate, either directly or indirectly through a contract, a 

462 mechanism to provide accountability measures that annually 

463 assesses and evaluates all juvenile justice education programs 

464 using student performance data and program performance ratings 

465 by type of program quality assurance revimm of all juvenile 

466 justice education programs and shall provide technical 

467 assistance and related research to district school boards and 

468 juvenile justice education providers on how to establish, 

469 develop, and operate educational programs that exceed the 

4 70 minimum quality assurance standards. The Department of 

471 Education, with input from the Department of Juvenile Justice, 

472 school districts, and education providers shall develop annual 

473 recommendations for system and school improvement. 

474 Section 5. Section 1003.52, Florida Statutes, is amended 

475 to read: 

476 1003.52 Educational services in Department of Juvenile 
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477 Justice programs.-

478 (1) The Legislature finds that education is the single 

479 most important factor in the rehabilitation of adjudicated 

480 delinquent youth in the custody of Department of Juvenile 

481 Justice programs. It is the goal of the Legislature that youth 

482 in the juvenile justice system continue to be allmwd the 

2013 

483 opportunity to obtain a high quality education. The Department 

484 of Education shall serve as the lead agency for juvenile justice 

485 education programs, curriculum, support services, and resources. 

486 To this end, the Department of Education and the Department of 

487 Juvenile Justice shall each designate a Coordinator for Juvenile 

488 Justice Education Programs to serve as the point of contact for 

489 resolving issues not addressed by district school boards and to 

490 provide each department's participation in the following 

491 activities: 

492 (a) Training, collaborating, and coordinating with ~ 

493 Department of Juvenile Justice, district school boards, local 

494 workforce boards and youth councils, educational contract 

495 providers, and juvenile justice providers, whether state 

496 operated or contracted. 

497 (b) Collecting information on the academic, career 

498 education, and transition performance of students in juvenile 

499 justice programs and reporting on the results. 

500 (c) Developing academic and career education protocols 

501 that provide guidance to district school boards and juvenile 

502 justice education providers in all aspects of education 

503 programming, including records transfer and transition. 

504 (d) Implementing a joint accountability, program 
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505 performance, and program improvement process Prescribing the 

506 roles of program personnel and interdepartmental district school 

507 board or provider collaboration strategies. 

508 

509 Annually, a cooperative agreement and plan for juvenile justice 

510 education service enhancement shall be developed between the 

511 Department of Juvenile Justice and the Department of Education 

512 and submitted to the Secretary of Juvenile Justice and the 

513 Commissioner of Education by June 30. The plan shall include, at 

514 a minimum, each agency's role regarding educational program 

515 accountability, technical assistance, training, and coordination 

516 of services. 

517 (2) Students participating in Department of Juvenile 

518 Justice programs pursuant to chapter 985 which are sponsored by 

519 a community-based agency or are operated or contracted for by 

520 the Department of Juvenile Justice shall receive education 

521 educational programs according to rules of the State Board of 

522 Education. These students shall be eligible for services 

523 afforded to students enrolled in programs pursuant to s. 1003.53 

524 and all corresponding State Board of Education rules. 

525 (3) The district school board of the county in which the 

526 juvenile justice education prevention, day treatment, 

527 residential, or detention program residential or nonresidential 

528 care facility or juvenile assessment facility is located shall 

529 provide or contract for appropriate educational assessments and 

530 an appropriate program of instruction and special education 

531 services. 

532 (a) The district school board shall make provisions for 
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533 each student to participate in basic, career education, and 

534 exceptional student programs as appropriate. Students served in 

535 Department of Juvenile Justice programs shall have access to the 

536 appropriate courses and instruction to prepare them for the high 

537 school equivalency examination G8D test. Students participating 

538 in high school equivalency examination GE& preparation programs 

539 shall be funded at the basic program cost factor for Department 

540 of Juvenile Justice programs in the Florida Education Finance 

541 Program. Each program shall be conducted according to applicable 

542 law providing for the operation of public schools and rules of 

543 the State Board of Education. School districts shall provide the 

544 high school equivalency examination GE& exit option for all 

545 juvenile justice programs. 

546 (b) By October 1, 2004, The Department of Education, with 

547 the assistance of the school districts and juvenile justice 

548 education providers, shall select a common student assessment 

549 instrument and protocol for measuring student learning gains and 

550 student progression while a student is in a juvenile justice 

551 education program. The assessment instrument and protocol ffilist 

552 be implemented in all juvenile justice education programs in 

553 this state by January 1, 2005. 

554 (4) Educational services shall be provided at times of the 

555 day most appropriate for the juvenile justice program. School 

556 programming in juvenile justice detention, prevention, day 

557 treatment, and residential commitment, and rehabilitation 

558 programs shall be made available by the local school district 

559 during the juvenile justice school year, as provided defined in 

560 s. 1003.01(11). In addition, students in juvenile justice 
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561 education programs shall have access to courses offered pursuant 

562 to ss. 1002.37, 1002.45, and 1003.498 Florida Virtual School 

563 courses. The Department of Education and the school districts 

564 shall adopt policies necessary to provide ensure such access. 

565 (5) The educational program shall provide instruction 

566 based on each student's individualized transition plan, assessed 

567 educational needs, and the education programs available in the 

568 school district in which the student will return. Depending on 

569 the student's needs, educational programming may consist of 

570 remedial courses, consist of appropriate basic academic courses 

571 required for grade advancement, career education courses, high 

572 school equivalency examination preparation, or exceptional 

573 student education curricula and related services which support 

574 the transition treatment goals and reentry and which may lead to 

57 5 completion of the requirements for receipt of a high school 

576 diploma or its equivalent. Prevention and day treatment juvenile 

577 justice education programs, at a minimum, shall provide career 

578 readiness and exploration opportunities as well as truancy and 

579 dropout prevention intervention services. Residential juvenile 

580 justice education programs with a contracted minimum length of 

581 stay of 9 months shall provide career education courses that 

582 lead to preapprentice certifications, industry certifications, 

583 occupational completion points, or work-related certifications. 

584 Residential programs with contracted lengths of stay of less 

585 than 9 months may provide career education courses that lead to 

586 preapprentice certifications, industry certifications, 

587 occupational completion points, or work-related certifications. 

588 If the duration of a program is less than 40 days, the 
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589 educational component may be limited to tutorial remediation 

590 activitiesL aftcl career employability skills instruction, 

591 education counseling, and transition services that prepare 

592 students for a return to school, the community, and their home 

593 settings based on the students' needs. 

2013 

594 (6) Participation in the program by students of compulsory 

595 school-attendance age as provided for in s. 1003.21 shall be 

596 mandatory. All students of noncompulsory school-attendance age 

597 who have not received a high school diploma or its equivalent 

598 shall participate in the educational program, unless the student 

599 files a formal declaration of his or her intent to terminate 

600 school enrollment as described in s. 1003.21 and is afforded the 

601 opportunity to take the general educational development test and 

602 attain a Florida high school diploma before prior to release 

603 from a juvenile justice education program facility. A student 

604 youth who has received a high school diploma or its equivalent 

605 and is not employed shall participate in workforce development 

606 or other career or technical education or Florida College System 

607 institution or university courses while in the program, subject 

608 to available funding. 

609 (7) An individualized A progress monitoring plan shall be 

610 developed for all students not classified as exceptional 

611 education students upon entry in a juvenile justice education 

612 program and upon reentry in the school district Hho score beloH 

613 the level specified in district school board policy in reading, 

614 '"Titing, and mathematics or beloH the level specified by the 

615 Coffiffiissioner of Education on statmdde assessments as required 

616 by s. 1008.25. These plans shall address academic, literacy, and 
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617 career and technical~ skills and shall include provisions 

618 for intensive remedial instruction in the areas of weakness. 

2013 

619 (8) Each district school board shall maintain an academic 

620 record for each student enrolled in a juvenile justice program 

621 facility as prescribed by s. 1003.51. Such record shall 

622 delineate each course completed by the student according to 

623 procedures in the State Course Code Directory. The district 

624 school board shall include a copy of a student's academic record 

625 in the discharge packet when the student exits the program 

62 6 facility. 

627 (9) Each The Department of Education shall ensure that all 

628 district school board shall boards make provisions for high 

629 school level students youth to earn credits toward high school 

630 graduation while in residential and nonresidential juvenile 

631 justice programs facilities. Provisions must be made for the 

632 transfer of credits and partial credits earned. 

633 (10) School districts and juvenile justice education 

634 providers shall develop individualized transition plans during 

635 the course of a student's stay in a juvenile justice education 

636 program to coordinate academic, career and technical, and 

637 secondary and postsecondary services that assist the student in 

638 successful community reintegration upon release. Development of 

639 the transition plan shall be a collaboration of the personnel in 

640 the juvenile justice education program, reentry personnel, 

641 personnel from the school district where the student will 

642 return, the student, the student's family, and Department of 

643 Juvenile Justice personnel for committed students. 

644 (a) Transition planning must begin upon a student's 
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645 placement in the program. The transition plan must include, at a 

646 minimum: 

647 1. Services and interventions that address the student's 

648 assessed educational needs and postrelease education plans. 

649 2. Services to be provided during the program stay and 

650 services to be implemented upon release, including, but not 

651 limited to, continuing education in secondary school, career and 

652 technical programs, postsecondary education, or employment, 

653 based on the student's needs. 

654 3. Specific monitoring responsibilities to determine 

655 whether the individualized transition plan is being implemented 

656 and the student is provided access to support services that will 

657 sustain the student's success by individuals who are responsible 

658 for reintegration shall coordinate activities. 

659 (b) For the purpose of transition planning and reentry 

660 services, representatives from the school district and the one 

661 stop center where the student will return shall participate as 

662 members of the local Department of Juvenile Justice reentry 

663 teams. The school district, upon return of a student from a 

664 juvenile justice education program, must consider the individual 

665 needs and circumstances of the student and the transition plan 

666 recommendations when reenrolling a student in a public school. A 

667 local school district may not maintain a standardized policy for 

668 all students returning from a juvenile justice program but place 

669 students based on their needs and their performance in the 

670 program. 

671 (c) The Department of Education and the Department of 

672 Juvenile Justice shall provide oversight and guidance to school 
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673 districts, education providers, and reentry personnel on how to 

674 implement effective educational transition planning and 

67 5 services. 

676 J!ll~ The district school board shall recruit and train 

677 teachers who are interested, qualified, or experienced in 

678 educating students in juvenile justice programs. Students in 

679 juvenile justice programs shall be provided a wide range of 

680 education educational programs and opportunities including 

681 textbooks, technology, instructional support, and other 

682 resources commensurate with resources provided available to 

683 students in public schools, including textbooks and access to 

684 technology. If the district school board operates a juvenile 

685 justice education program at a juvenile justice facility, the 

686 district school board, in consultation with the director of the 

687 juvenile justice facility, shall select the instructional 

688 personnel assigned to that program. The Secretary of Juvenile 

689 Justice or the director of a juvenile justice program may 

690 request that the performance of a teacher assigned by the 

691 district to a juvenile justice education program be reviewed by 

692 the district and that the teacher be reassigned based upon an 

693 evaluation conducted pursuant to s. 1012.34 or for inappropriate 

694 behavior Teachers assigned to educational programs in juvenile 

695 justice settings in Hhich the district school board operates the 

696 educational program shall be selected by the district school 

697 board in consultation Hith the director of the juvenile justice 

698 facility. Educational programs in Juvenile justice education 

699 programs facilities shall have access to the substitute teacher 

700 pool used utilized by the district school board. 
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701 Jlll+±±+ District school boards may contract with a 

702 private provider for the provision of education educational 

703 programs to students youths placed with the Department of 

2013 

704 Juvenile Justice and shall generate local, state, and federal 

705 funding, including funding through the Florida Education Finance 

706 Program for such students. The district school board's planning 

707 and budgeting process shall include the needs of Department of 

708 Juvenile Justice programs in the district school board's plan 

709 for expenditures for state categorical and federal funds. 

710 Jlll~(a) Funding for eligible students enrolled in 

711 juvenile justice education programs shall be provided through 

712 the Florida Education Finance Program as provided ins. 1011.62 

713 and the General Appropriations Act. Funding shall include, at a 

714 minimum: 

715 1. Weighted program funding or the basic amount for 

716 current operation multiplied by the district cost differential 

717 as provided ins. 1011.62(1) (s) 1011.62(1) (r) and (2); 

718 2. The supplemental allocation for juvenile justice 

719 education as provided ins. 1011.62(10); 

720 3. A proportionate share of the district's exceptional 

721 student education guaranteed allocation, the supplemental 

722 academic instruction allocation, and the instructional materials 

723 allocation; 

724 4. An amount equivalent to the proportionate share of the 

725 state average potential discretionary local effort for 

726 operations, which shall be determined as follows: 

727 a. If the district levies the maximum discretionary local 

728 effort and the district's discretionary local effort per FTE is 
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729 less than the state average potential discretionary local effort 

730 per FTE, the proportionate share shall include both the 

731 discretionary local effort and the compression supplement per 

732 FTE. If the district's discretionary local effort per FTE is 

733 greater than the state average per FTE, the proportionate share 

734 shall be equal to the state average; or 

735 b. If the district does not levy the maximum discretionary 

736 local effort and the district's actual discretionary local 

737 effort per FTE is less than the state average potential 

738 discretionary local effort per FTE, the proportionate share 

739 shall be equal to the district's actual discretionary local 

740 effort per FTE. If the district's actual discretionary local 

741 effort per FTE is greater than the state average per FTE, the 

742 proportionate share shall be equal to the state average 

743 potential local effort per FTE; and 

744 5. A proportionate share of the district's proration to 

745 funds available, if necessary. 

746 (b) Juvenile justice education educational programs to 

747 receive the appropriate FEFP funding for Department of Juvenile 

748 Justice programs shall include those operated through a contract 

749 with the Department of Juvenile Justice and Hhich are under 

7 50 purvim< of the Department of Juvenile Justice quality assurance 

751 standards for education. 

752 (c) Consistent with the rules of the State Board of 

753 Education, district school boards are required to request an 

754 alternative FTE survey for Department of Juvenile Justice 

755 programs experiencing fluctuations in student enrollment. 

756 (d) FTE count periods shall be prescribed in rules of the 
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757 State Board of Education and shall be the same for programs of 

758 the Department of Juvenile Justice as for other public school 

759 programs. The summer school period for students in Department of 

760 Juvenile Justice programs shall begin on the day immediately 

761 following the end of the regular school year and end on the day 

762 immediately preceding the subsequent regular school year. 

763 Students shall be funded for no more than 25 hours per week of 

764 direct instruction. 

765 (e) Each juvenile justice education program must receive 

766 all federal funds for which the program is eligible. 

767 JJ:.il-f-±-&+- Each district school board shall negotiate a 

768 cooperative agreement with the Department of Juvenile Justice on 

769 the delivery of educational services to students youths under 

770 the jurisdiction of the Department of Juvenile Justice. Such 

771 agreement must include, but is not limited to: 

772 (a) Roles and responsibilities of each agency, including 

773 the roles and responsibilities of contract providers. 

774 (b) Administrative issues including procedures for sharing 

775 information. 

776 (c) Allocation of resources including maximization of 

777 local, state, and federal funding. 

778 (d) Procedures for educational evaluation for educational 

779 exceptionalities and special needs. 

780 (e) Curriculum and delivery of instruction. 

781 (f) Classroom management procedures and attendance 

782 policies. 

783 (g) Procedures for provision of qualified instructional 

784 personnel, whether supplied by the district school board or 
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785 provided under contract by the provider, and for performance of 

786 duties while in a juvenile justice setting. 

787 (h) Provisions for improving skills in teaching and 

788 working with students referred to juvenile justice programs 

789 delinquents. 

790 (i) Transition plans for students moving into and out of 

791 juvenile programs facilities. 

792 (j) Procedures and timelines for the timely documentation 

793 of credits earned and transfer of student records. 

794 

795 

(k) Methods and procedures for dispute resolution. 

(l) Provisions for ensuring the safety of education 

796 personnel and support for the agreed-upon education program. 

797 (m) Strategies for correcting any deficiencies found 

798 through the accountability and evaluation system and student 

799 performance measures quality assurance process. 

800 ~+±4+ Nothing in this section or in a cooperative 

801 agreement requires shall be construed to require the district 

802 school board to provide more services than can be supported by 

803 the funds generated by students in the juvenile justice 

804 programs. 

805 ~(15) (a) The Department of EducationL in consultation 

806 with the Department of Juvenile Justice, district school boards, 

807 and providersL shall adopt rules establishing: establish 

808 ~ Objective and measurable student performance measures 

809 to evaluate a student's educational progress while participating 

810 in a prevention, day treatment, or residential program. The 

811 student performance measures must be based on appropriate 

812 outcomes for all students in juvenile justice education 
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813 programs, taking into consideration the student's length of stay 

814 in the program. Performance measures shall include outcomes that 

815 relate to student achievement of career education goals, 

816 acquisition of employability skills, receipt of a high school 

817 diploma, and grade advancement. 

818 (b) A performance rating system to be used by the 

819 Department of Education to evaluate quality assurance standards 

820 ~ the delivery of educational services within each of the 

821 juvenile justice programs. The performance rating shall be 

822 primarily based on data regarding student performance as 

823 described in paragraph (a) component of residential and 

824 nonresidential juvenile justice facilities. 

825 (c) The timeframes, procedures, and resources to be used 

826 to improve a low-rated educational program or to terminate or 

827 reassign the program These standards shall rate the district 

828 school board's performance both as a provider and contractor. 

829 The quality assurance rating for the educational component shall 

830 be disaggregated from the overall quality assurance score and 

831 reported separately. 

832 ~+at The Department of Education, in partnership with 

833 the Department of Juvenile Justice, shall develop a 

834 comprehensive accountability and program improvement quality 

835 assurance rcTie<J process. The accountability and program 

836 improvement process shall be based on student performance 

837 measures by type of program and shall rate education program 

838 performance. The accountability system shall identify and 

839 recognize high-performing education programs. The Department of 

840 Education, in partnership with the Department of Juvenile 
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841 Justice, shall identify low-performing programs. Low-performing 

842 education programs shall receive an onsite program evaluation 

843 from the Department of Juvenile Justice. School improvement, 

844 technical assistance, or the reassignment of the program shall 

845 be based, in part, on the results of the program evaluation. 

846 Through a corrective action process, low-performing programs 

847 must demonstrate improvement or reassign the program aficl 

848 schedule for the evaluation of the educational component in 

849 juvenile justice programs. The Department of Juvenile Justice 

850 quality assurance site visit and the education quality assurance 

851 site visit shall be conducted during the same visit. 

852 (c) The Department of Education, in consultation vvith 

853 district school boards and providers, shall establish minimum 

854 thresholds for the standards and key indicators for educational 

855 programs in juvenile justice facilities. If a district school 

856 board fails to meet the established minimum standards, it 'dill 

857 be given 6 months to achieve compliance \vith the standards. If 

858 after 6 months, the district school board's performance is still 

859 beloH minimum standards, the Department of Education shall 

860 exercise sanctions as prescribed by rules adopted by the State 

861 Board of Education. If a provider, under contract with the 

862 district school board, fails to meet minimum standards, such 

863 failure shall cause the district school board to cancel the 

864 provider's contract unless the provider achieves compliance 

8 65 Hi thin 6 months or unless there are documented eJrtenuating 

8 6 6 circumstances. 

867 (d) The requirements in paragraphs (a), (b), and (c) shall 

8 68 be implemented to the mrtent that funds are available. 
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869 (17) The department, in collaboration with the Department 

870 of Juvenile Justice, shall monitor and report on the educational 

871 performance of students in commitment, day treatment, 

872 prevention, and detention programs. The report by the Department 

873 of Education must include, at a minimum, the number and 

874 percentage of students who: 

875 (a) Return to an alternative school, middle school, or 

876 high school upon release and the attendance rate of such 

877 students before and after participation in juvenile justice 

878 education programs. 

879 (b) Receive a standard high school diploma or a high 

880 school equivalency diploma. 

881 (c) Receive industry certification. 

882 (d) Receive occupational completion points. 

883 (e) Enroll in a postsecondary educational institution. 

884 (f) Complete a juvenile justice education program without 

885 reoffending. 

886 (g) Reoffend within 1 year after completion of a day 

887 treatment or residential commitment program. 

888 (h) Remain employed 1 year after completion of a day 

889 treatment or residential commitment program. 

890 

891 The results of this report shall be included in the report 

892 required by s. 985.632. 

893 ~~ The district school board shall not be charged 

894 any rent, maintenance, utilities, or overhead on such 

895 facilities. Maintenance, repairs, and remodeling of existing 

896 facilities shall be provided by the Department of Juvenile 
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8 97 Justice. 

898 Jl2l+±+t When additional facilities are required, the 

899 district school board and the Department of Juvenile Justice 

900 shall agree on the appropriate site based on the instructional 

901 needs of the students. When the most appropriate site for 

902 instruction is on district school board property, a special 

903 capital outlay request shall be made by the commissioner in 

2013 

904 accordance with s. 1013.60. When the most appropriate site is on 

905 state property, state capital outlay funds shall be requested by 

906 the Department of Juvenile Justice provided by s. 216.043 and 

907 shall be submitted as specified by s. 216.023. Any instructional 

908 facility to be built on state property shall have educational 

909 specifications jointly developed by the district school board 

910 and the Department of Juvenile Justice and approved by the 

911 Department of Education. The size of space and occupant design 

912 capacity criteria as provided by State Board of Education rules 

913 shall be used for remodeling or new construction whether 

914 facilities are provided on state property or district school 

915 board property. 

916 ~~ The parent of an exceptional student shall have 

917 the due process rights provided for in this chapter. 

918 ~~ The Department of Education and the Department of 

919 Juvenile Justice, after consultation with and assistance from 

920 local providers and district school boards, shall collect data 

921 report annually to the Legislature by February 1 on the progress 

922 toward developing effective education edueational programs for 

923 juvenile delinquents, including the amount of funding provided 

924 by district school boards to juvenile justice programs~7 the 
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925 amount retained for administrationL including documenting the 

926 purposes for such expenses~7 the status of the development of 

927 cooperative agreements~7 education program performance ~ 

2013 

928 results, including the identification of high and low-performing 

929 programs and aggregate student performance results; of the 

930 quality assurance revier.m including recommendations for system 

931 improvement~7 and information on the identification of, and 

932 services provided to, exceptional students in juvenile justice 

933 programs commitment facilities to determine whether these 

934 students are properly reported for funding and are appropriately 

935 served. 

936 ~~ The education educational programs at the Arthur 

937 Dozier School for Boys in Jackson County and the Florida School 

938 for Boys in Okeechobee shall be operated by the Department of 

939 Education, either directly or through grants or contractual 

940 agreements with other public or duly accredited education 

941 agencies approved by the Department of Education. 

942 ~~ The State Board of Education shall may adopt aftY 

943 rules necessary to implement the provisions of this section7 

944 including uniform curriculum, funding, and second chance 

945 schools. Such rules must require the minimum amount of paperwork 

94 6 and -reporting. 

947 J£il~ The Department of Juvenile Justice and the 

948 Department of Education, in consultation with Workforce Florida, 

949 Inc., the statewide Workforce Development Youth Council, 

950 district school boards, Florida College System institutions, 

951 providers, and others, shall jointly develop a multiagency plan 

952 for career education which describes the funding, curriculum, 
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953 transfer of credits, goals, and outcome measures for career 

954 education programming in juvenile commitment facilities, 

955 pursuant to s. 985.622. The plan must be reviewed annually. 

956 Section 6. Paragraph (b) of subsection (18) of section 

957 1001.42, Florida Statutes, is amended to read: 

958 1001.42 Powers and duties of district school board.-The 

959 district school board, acting as a board, shall exercise all 

960 powers and perform all duties listed below: 

961 (18) IMPLEMENT SCHOOL IMPROVEMENT AND ACCOUNTABILITY.-

962 Maintain a state system of school improvement and education 

963 accountability as provided by statute and State Board of 

2013 

964 Education rule. This system of school improvement and education 

965 accountability shall be consistent with, and implemented 

966 through, the district's continuing system of planning and 

967 budgeting required by this section and ss. 1008.385, 1010.01, 

968 and 1011.01. This system of school improvement and education 

969 accountability shall comply with the provisions of ss. 1008.33, 

970 1008.34, 1008.345, and 1008.385 and include the following: 

971 (b) Public disclosure.-The district school board shall 

972 provide information regarding the performance of students and 

973 educational programs as required pursuant to ss. 1008.22 and 

974 1008.385 and implement a system of school reports as required by 

975 statute and State Board of Education rule which shall include 

976 schools operating for the purpose of providing educational 

977 services to students youth in Department of Juvenile Justice 

978 programs, and for those schools, report on the elements 

979 specified ins. 1003.52(16) 1003.52(19). Annual public 

980 disclosure reports shall be in an easy-to-read report card 
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981 format and shall include the school's grade, high school 

982 graduation rate calculated without high school equivalency 

2013 

983 examinations GBD tests, disaggregated by student ethnicity, and 

984 performance data as specified in state board rule. 

985 Section 7. The Division of Law Revision and Information is 

986 requested to prepare a reviser's bill for the 2014 Regular 

987 Session of the Legislature to change the terms "General 

988 Educational Development test" or "GED test" to "high school 

989 equivalency examination" and the terms "general education 

990 diploma," "graduate equivalency diploma," or "GED" to "high 

991 school equivalency diploma" wherever those terms appear in the 

992 Florida Statutes. 

993 Section 8. This act shall take effect July 1, 2013. 

Page 36 of36 

CODING: Words stricken are deletions; words underlined are additions. 
hb0441-01-c1 



...lo. 

w 
U"' 
w 



HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL#: HB 1353 Ticket Sales 
SPONSOR(S): Raulerson 
TIED BILLS: IDEN./SIM. BILLS: 

REFERENCE 

1) Business & Professional Regulation 
Subcommittee 

2) Appropriations Committee 

3) Regulatory Affairs Committee 

ACTION ANALYST 

11 Y, 0 N Collins 

Krame 

SUMMARY ANALYSIS 

STAFF DIRECTOR or 

BUDGET/POLICY CHIEF 

Luczynski 

Leznoff 

Several Florida statutes address the sale and resale of admission tickets in the state. Specifically, s. 817.355, 
F.S., relates to the fraudulent creation or possession of a ticket, s. 817.357, F.S., relates to the maximum 
amount of tickets allowed to be purchased by a consumer, s. 817.36, F.S., relates to the resale of tickets, and 
s. 817.361, F.S., relates to the resale of multi-day or multi-event tickets. 

Generally, the bill: 
• Provides definitions; 
• Provides for and increases penalties for violations and subsequent violations of certain sections; 
• Allows for a person to bring a declaratory action in certain circumstances; and 
• Allows for actual damages, including attorney fees and court costs, in certain circumstances. 

Additionally, the bill amends s. 817.36, F.S., which relates to the resale of tickets. Specifically, the bill: 
• Clarifies when a person or entity may offer for resale or resell a ticket for more than one dollar over face 

value on its website; 
• Provides that an online ticket reseller must guarantee the consumer a full refund when the ticket event 

is canceled if the purchaser requests a refund; 
• Requires ticket brokers to register with the Department of Agriculture and Consumer Services (the 

Department), and provides requirements regarding how to maintain an effective registration; 
• Requires the Department to publish a list of registered ticket brokers and their respective registration 

numbers; 
• Requires that a ticket broker or resale website make. certain disclosures to a prospective ticket resale 

purchaser prior to a resale transaction; and 
• Prohibits a ticket broker or resale website from using a website with a URL that incorporates or contains 

a trademark that is rightfully owned by another, in violation of federal law. 

The bill also amends s. 817.361, F.S., which relates to the resale of multi-day or multi-event tickets. The bill: 
• Provides that a multi-use ticket is non-transferrable, unless otherwise provided by the issuer; and 
• Provides increased criminal penalties for a person who violates the section relating to multi-use tickets. 

Finally, the bill creates s. 817.362, F.S., which relates to the initial sales of tickets. Specifically, the bill: 
• Prohibits restrictions from being placed on the ticketing methods used for the initial sale of tickets; and 
• Declares that a ticket is considered to be a revocable license. 

The bill has a fiscal impact on state funds. See fiscal comments. 

The bill provides an effective date of October 1, 2013. 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A EFFECT OF PROPOSED CHANGES: 

Penalties for Counterfeiting, Forging, Altering or Otherwise Possessing Such Tickets 

Current Situation 

Currently, s. 817.355, F.S., provides that a person who counterfeits, forges, alters, or possesses any 
ticket, token, or paper that is designed for admission to any sports, amusement, concert, or other 
facility offering services to the general public with the intent to defraud such facility is guilty of a first 
degree misdemeanor.1 

The statutory language does not provide any increased criminal penalties for subsequent violations of 
this section. There is also no additional criminal penalty for a person who counterfeits, forges, alters, or 
possesses more than one of such tickets, with the intent to defraud the event or amusement facility. 

EffectofProposedChanges 

The bill creates s. 817.355(1), F.S., to provide increased criminal penalties for violations of the section. 
Specifically, a person who counterfeits, forges, alters, or possesses any ticket, token, or paper that is 
designed for admission to any sports, amusement, concert, or other facility offering services to the 
general public with the intent to defraud such facility for a subsequent time commits a third degree 
felony which is punishable as provided in ss. 775.0822 or 775.084,3 F.S., or by a fine of up to $10,000.4 

Moreover, the bill creates s. 817.355(2), F.S., to impose a criminal penalty for a person who 
counterfeits, forges, alters, or possesses ten or more of such tickets, tokens, or papers designed for 
admission to any sports, amusement, concert, or other facility offering services to the general public, 
with the intent to defraud such facility. Such person commits a third degree felony, which is punishable 
as provided in ss. 775.0825 or 775.084, F.S.6

, or by a fine of up to $10,000.7 

Definitions 

Current Situation 

1 Section 775.082(4)(a), Florida Statutes, provides that the penalty for a first degree misdemeanor shall be a term of imprisonment not 
to exceed one year; Section 775.083(1)(d), Florida Statutes, provides that a person who has been convicted of a first degree 
misdemeanor may be sentenced to pay a fme of$1,000, in addition to any imprisonment that he or she has been sentenced to, unless 
specifically authorized by statute that the fine is in lieu of any incarceration. 
2 Section 775.082(3)(d), Florida Statutes, provides that the penalty for a third degree felony shall be a term of imprisonment not to 
exceed five years. 
3 Section 775.084, Florida Statutes, provides enhanced penalties for habitual felony offenders. 
4 See, generally: s. 775.083(l)(b), Florida Statutes, the $10,000 fme may be imposed in lieu of any incarceration, rather than in 
addition to any incarceration imposed by the court. 
5 Section 775.082(3)(d), Florida Statutes, provides that the penalty for a third degree felony shall be a term of imprisonment not to 
exceed five years. 
6 Section 775.084, Florida Statutes, provides enhanced penalties for habitual felony offenders. 
7 See, generally: s. 775.083(l)(b), Florida Statutes, the $10,000 fine may be imposed in lieu of any incarceration rather than in 
addition to any incarceration imposed by the court. 
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Section 817.36(6}, F.S., sets forth the definition for the term "software," which is defined as computer 
programs that are primarily designed or produced for the purpose of interfering with the operation of 
any person or entity that sells, over the internet, tickets of admission to a sporting event, theater, 
musical performance, or place of public entertainment or amusement of any kind. 

No other definitions related to the resale of tickets are provided. 

Effect of Proposed Changes 

The bill amends s. 817.36(1}, F.S., to provide definitions for the following terms: "department," "online 
marketplace," "resale website," and "ticket broker." 

• "Department" is defined as the Department of Agriculture and Consumer Services. 
• "Online Marketplace" is defined as an internet website that provides a forum for the buying and 

selling of tickets, which is not operated by a ticket issuer or an agent of an owner or operator of 
a place of entertainment. 

• "Resale Website" is defined as an internet website, or portion of a website, whose primary 
purpose is to facilitate the resale of tickets to consumers. 

• "Ticket Broker" is defined as a person in the business of reselling tickets to events at places of 
entertainment in the state, who charges a premium in excess of the face value of the ticket. 
The term does not include an individual who does not regularly engage in the business of 
reselling tickets who: 1) sells less than sixty tickets during a one-year period, and 2) initially 
obtained the tickets he or she sold for personal use, or the use of an immediate family member, 
friend, or known acquaintance. The term also does not include a person operating a website 
whose primary business is to serve as a resale marketplace where third parties can buy and sell 
tickets, and who does not otherwise engage in the business of reselling tickets. 

The bill also includes the definition of "software" from s. 817.36(6}, F.S., with the definitions now set 
forth ins. 817.36(1), F.S. 

Ticket Resale Guarantees 

Current Situation 

Section 817.36(1)(d), F.S., prohibits a person or entity that offers to resell or resells a ticket from 
charging more than one dollar above the admission price charged by the original ticket seller in any 
transaction wherein the tickets are resold or offered through an internet website, unless: 

• The website is authorized by the original ticket seller; or 
• The website posts certain guarantees and disclosures on its website, or links to websites which 

contain such guarantees and disclosures. 

The prospective purchaser must be directed to the guarantees and disclosures prior to the completion 
of the resale transaction. 

Specifically, the website operator must: 
• Disclose that it is not the issuer, original seller, or reseller of the ticket or items and does not 

control its pricing, and that the ticket or item may be resold for more than its original value; and 
• Guarantee a full refund of the amount paid for the ticket, including any servicing, handling, or 

processing fees, if such fees are not disclosed, in certain circumstances. 

The circumstances under which the website operator must provide a full refund include when: 
• The ticketed event is canceled; 
• The purchaser is denied admission to the ticketed event, unless such denial is due to an act or 

omission of the purchaser; or 
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• The ticket is not delivered to the purchaser in the manner requested and pursuant to any 
delivery guarantees made by the reseller, and such failure results in the purchaser's inability to 
attend the ticketed event. 

EffectofProposedChanges 

The bill amends s. 817.36(1)(d), F.S., and renumbers it ass. 817.36(2)(d), F.S., to clarify that in order 
for a person or entity to offer to resell or resell a ticket for more than one dollar above its admission 
price on a website, that the website 1) is authorized by the original ticket seller to sell such tickets; or 2) 
provides certain guarantees and disclosures. 

Moreover, the bill amends s. 817.36(1)(d)1.a., F.S., and renumbers it ass. 817.36(2)(d)1.a., F.S., to 
provide that the online ticket reseller must guarantee the consumer a full refund when the ticket event is 
canceled if the purchaser requests a refund. 

Penalties for Software that Circumvents a Ticket Sellers' Website 

Current Situation 

Currently, s. 817.36(5), F.S., provides that a person who intentionally uses or sells software to 
circumvent a security measure, access control system, or any other control or measure that is used to 
ensure an equitable ticket-buying process on a ticket seller's website is liable to the state for a civil 
penalty equal to three times the amount for which the ticket or tickets were sold (hereinafter "treble 
damages"). 

EffectofProposedChanges 

The bill amends s. 817.36(5), F.S., and renumbers it ass. 817.36(6), F.S., to provide a criminal penalty 
for a person who intentionally uses or sells software to circumvent a security measure, access control 
system, or any other control or measure that is used to ensure an equitable ticket-buying process on a 
ticket seller's website. Specifically, such person commits a third degree felony, punishable as provided 
in ss. 775.0828 or 775.084,9 F.S., or by a fine of up to $10,000.10 

The bill does not affect the person's liability to the state for treble damages if he or she intentionally 
uses or sells software to circumvent a security measure or access control system on a ticket seller's 
website, in violation of the subsection. 

Ticket Broker Registration, Disclosures and Behavior 

Current Situation 

Currently, the term "ticket broker'' is not used in Florida statutes. As such, there is nothing in Florida's 
statutes that requires a "ticket broker'' to register with the state or otherwise make themselves known to 
the state. Additionally, there is nothing in Florida's statutes that requires a "ticket broker'' to make any 
disclosures to the prospective ticket purchaser. 

Effect of Proposed Changes 

8 Section 775.082(3)(d), Florida Statutes, provides that the penalty for a third degree felony shall be a term of imprisonment not to 
exceed five years. 
9 Section 775.084, Florida Statutes, provides enhanced penalties for habitual felony offenders. 
10 See, generally: s. 775 .083(1 )(b), Florida Statutes, the $10,000 fme may be imposed in lieu of any incarceration rather than in 
addition to any incarceration imposed by the court. 
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The bill creates s. 817.36(7), F.S., to require a ticket broker11 to register with the Department of 
Agriculture and Consumer Services (hereinafter "Department") by April1, 2014 or within thirty days 
after commencing business as a ticket broker in the state, whichever is later. The ticket broker must 
maintain an active registration with the Department. 

The bill further provides that in order to have and maintain an effective registration, a ticket broker 
must: 

• Maintain a permanent office or place of business in the state for the purpose of engaging in the 
business of a ticket broker; 

• Submit the ticket brokers' business name, street address, and other information, as requested 
by the Department; 

• Certify that the ticket broker does not use, sell, give, transfer, or distribute software that is 
primarily designed for the purpose of interfering with the operations of a ticket seller, as 
prohibited ins. 817.36, F.S.; 

• Pay an annual registration fee; 12 

• Renew the registration annually; and 
• Register for sales and use tax purposes under ch. 212, F.S. 

Upon registration, the Department will issue the ticket broker a unique registration number. It must also 
publish a list of registered ticket brokers, including their respective registration numbers, on its website; 

A person may not register as a ticket broker if he or she has been convicted of a felony, and has not 
been pardoned or had his or her civil rights, other than voting, restored under ch. 940, F.S. As such, 
prior to issuing the registration number, the Department is implicitly required to certify whether a ticket 
broker applicant has been convicted of a felony, and if so, the Department must certify whether the 
person's civil rights have been restored under ch. 940, F.S. 

The bill also creates s. 817.36(8), F.S., to require that a ticket broker or resale website make certain 
disclosures to a prospective ticket resale purchaser prior to a resale transaction. Such disclosures may 
be on the ticket broker's resale website or online marketplace, or in person. Such disclosures must 
include: 

• The face value and exact location of the seat offered for sale, including any section, row and 
seat number, or area specifically designated as accessible seating that is printed on the ticket; 
and 

• Whether the ticket offered for sale is in the actual possession of the reseller and available for 
delivery. 

Finally, the bill creates s. 817.36(9), F.S., to prohibit a ticket broker or resale website from using a 
website with a URL that incorporates or contains a trademark that is rightfully owned by another, 
without the written consent of the trademark owner, in such a way that the incorporation or use 
constitutes a violation of federal trademark law. 

Penalties for Violations of Ticket Resale and Ticket Broker Provisions 

Current Situation 

Section 817.36(4), F.S., provides that a person who knowingly resells a ticket in violation of the ticket 
resale provisions of s. 817.36, F.S., is liable to the state for treble damages. 

11 The tenn "ticket broker" is defined on page 3 of this analysis. 
12 

The amount of the fee is not specified. The bill indicates that the fee will be determined by the department sufficient to reimburse 
the department for the costs of administration. 
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Section 817.36, F.S., does not address penalties for a person who otherwise violates the section.13 

Effect of Proposed Changes 

Civil Penalties 

The bill creates s. 817.36(10), F.S., which provides that a person who is aggrieved by a violation of 
section 817.36, which relates to the resale of tickets and ticket brokers, may bring a declaratory action 
in order to enjoin the person who has violated, is violating, or is otherwise likely to violate the section. 
This does not affect the aggrieved person's ability to receive any other relief or remedy to which he or 
she is entitled. 

Moreover, the bill provides additional civil penalties for a person who has been aggrieved by a violation 
of the section and who has suffered a loss as a result of the violation. Specifically, the bill provides that 
an aggrieved person who has suffered a loss as a result of a violation may bring an action to recover 
actual damages, plus attorney fees and court costs. 

Criminal Penalties 

Finally, the bill creates s. 817.36(11 ), F.S., to provide a criminal penalty for a person who violates the 
provisions of the section. Specifically, except as otherwise provided, a person who knowingly violates _ 
the section commits a third degree felony, punishable as provided in ss. 775.08214 or 775.084, F.S.,15 

or by a fine of up to $10,000.16 

This criminal penalty is in addition to any non-criminal penalty provided in the section. 

As a result, this criminal penalty provision would apply to a person who knowingly resells a ticket in 
violation of the section. Although that violation is provided for ins. 817.36(4), F.S., (renumbered by the 
bill to s. 817.36(5), F.S.) that provision provides for a non-criminal penalty. As a result, a person who 
knowingly resells a ticket in violation of the section commits a third degree felony, and is also liable to 
the state for treble damages. 

Additionally, a person who is aggrieved by someone who has knowingly resold a ticket in violation of 
the section, as discussed above, may also bring: 

• A declaratory action under the newly-created s. 817.36(10), F.S.; and 
• A civil action for actual damages, including attorney fees and court costs, if the aggrieved 

person has suffered a loss as a result of the violation. 

Conversely, the criminal penalty provision would not apply to a person who intentionally uses or sells 
software to circumvent a security measure or access control system on a ticket seller's website, as that 
violation has an a criminal penalty associated with it, as provided for ins. 817.36(5), F.S., (renumbered 
by the bill to s. 817.36(6), F.S.). 

Finally, as generally discussed above, the criminal penalty provision is in addition to any declaratory 
judgment or civil damages obtained by a person aggrieved by any other violation of the section, as 
provided for in the newly created ss. 817.36(10) and 817.36(11), F.S., as these penalties are non
criminal in nature. 

13 Section 817.36(5), Florida Statutes, addresses penalties for a person who intentionally uses or sells software to circumvent a ticket 
seller's website security measure or access control system. 
14 Section 775.082(3)(d), Florida Statutes, provides that the penalty for a third degree felony shall be a term of imprisonment not to 
exceed five years. 
15 Section 775.084, Florida Statutes, provides enhanced penalties for habitual felony offenders. 
16 See, generally: s. 775 .083(1 )(b), Florida Statutes, the $10,000 fme may be imposed in lieu of any incarceration rather than in 
addition to any incarceration imposed by the court. 
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Multi-Day or Multi-Event Tickets 

Current Situation 

Section 817.361, F.S., sets forth the statutory provisions relating to multi-day or multi-event tickets. 

The statute defines "non-transferrable ticket or medium" as one on which the following phrase is clearly 
printed: "Non-transferrable; must be used by the same person on all days," or words of similar 
significance. 

The statute further provides that it is a violation of the section to sell, offer for sale, or otherwise transfer 
in connection with a commercial transaction, any non-transferrable ticket or medium designed for 
admission to more than one amusement location or other facility offering entertainment to the general 
public, or for admission for more than one day thereto, after said ticket has been used at least once for 
admission. A person who violates the section is guilty of a second degree misdemeanor, punishable as 
provided in ss. 775.08217 or 775.083, F.S.18 

Moreover, the statute provides that upon a subsequent violation of the section, such person is guilty of 
a first degree misdemeanor, punishable as provided in ss. 775.08219 or 775.083,2° F.S. ~ 

Effect of Proposed Changes 

Definitions 

The bill creates s. 817.361 (1), F.S., to define the term "multi-use ticket." Specifically, the bill defines a 
"multi-use ticket" to be a ticket, other medium, or right designed for admission to more than one 
amusement location or other facility offering entertainment to the general public, or for admission for 
more than one day to one or more such locations or facilities. 

Moreover, the bill defines the "issuer of a multi-use ticket" as the person or entity that created the multi
use ticket, and who is obligated to allow admission thereunder. 

The bill also creates s. 817.361 (2), F.S., to provide that a multi-use ticket is non-transferrable, unless 
the issuer: 

• Clearly prints on the multi-use ticket that it "may be used by more than one person;" or 
• Explicitly states on its website that the multi-use ticket may be used by more than one perso11. 

Enforcement 

The bill creates s. 817.361(3), F.S., to retain the statutory language that it is a violation of the section to 
sell, offer for sale, or otherwise transfer in connection with a commercial transaction, any non
transferrable multi-use ticket after that ticket or medium has been used at least once for admission. 

17 Section 775.082(4)(b), Florida Statutes, provides that the penalty for a second degree misdemeanor shall be a term of imprisonment 
not to exceed sixty days. 
18 Section 775.083(l)(e), Florida Statutes, provides that a person who has been convicted of a second degree misdemeanor may be 
sentenced to pay a fine of$500, in addition to any imprisonment that he or she has been sentenced to, unless specifically authorized by 
statute that the fine is in lieu of any incarceration. 
19 Section 775.082(4)(a), Florida Statutes, provides that the penalty for a first degree misdemeanor shall be a term of imprisonment not 
to exceed one year. 
20 Section 775.083(l)(d), Florida Statutes, provides that a person who has been convicted of a first degree misdemeanor may be 
sentenced to pay a fine of $1,000, in addition to any imprisonment that he or she has been sentenced to, unless specifically authorized 
by statute that the fine is in lieu of any incarceration. 
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The bill further creates s. 817.361 (4), F.S., to provide that a person who violates the section commits a 
second degree misdemeanor, which is consistent with the current statutory language. Moreover, unlike 
the current statutory language, the bill provides that the violation is punishable as provided in s. 
775.082, F.S., 21 or by a fine of up to $10,000.22 

Moreover, subsequent violations constitute a third degree felony, punishable as provided in ss. 
775.08223 or 775.084,24 F.S., or by a fine of up to $10,000.25 

Ticketholders' and Ticket Sellers' Rights 

Current Situation 

A "ticket" is generally defined as a certificate indicating that the person to whom it is issued, or the 
holder, is entitled to some right or privilege. 26 It is not specifically defined in Florida law. 

In the absence of a statute to the contrary, an event or admission ticket is generally considered to be a 
license to witness the performance, which may be revoked by the owner or proprietor at will, either 
before or after admission of the ticketholder.27 Florida law currently does not address whether an event 
or admission ticket is deemed to be a license or a property interest. 

Without a Florida statute to the contrary, a ticket is generally considered to be a license, and the ticket 
seller is able to place restrictions upon the use of that ticket. For example, a common restriction placed 
on an event or admission ticket by the seller is the inability to reenter the venue facility upon leaving. In 
addition to manner of use restrictions, the ticket seller is also able to place conditions and restrictions 
upon the resale or transferability of the ticket. 

Effect of Proposed Changes 

The bill creates s. 817.362, F.S., to define the term "ticket." Specifically, the bill defines a "ticket" as a 
printed, electronic, or other type of evidence of the right, option or opportunity to occupy space at or to 
enter or attend an entertainment event, even if there is no physical manifestation of such right. 

Moreover, the bill explicitly declares that a ticket is considered to be a revocable license, held by the 
person in possession of the ticket, to use a seat or standing area in a specific place for a limited period 
of time. The license may be revoked by the ticket issuer at any time, with or without cause. 

Finally, the bill states that in order to preserve the rights of consumers to secure tickets to live 
entertainment events through safe and reliable means, nothing in ss. 817.355-817.361, F.S., prevents 
operators of places of entertainment, event presenters, or their agents from using any ticketing 
methods for the initial sale of tickets, through any medium, whether existing now or in the future. 

21 Section 775.082(4)(b), Florida Statutes, provides that the penalty for a second degree misdemeanor shall be a term of imprisonment 
not to exceed sixty days. 
22 See, generally: s. 775.083(1)(e), Florida Statutes, provides that a person who has been convicted of a second degree misdemeanor 
may be sentenced to pay a fme of $500; s. 775.083(1)(g), Florida Statutes, provides that the fme may not exceed that amount, unless 
specifically authorized by the statute. Here, $10,000 is higher than the allowable amount set forth ins. 775.083(1)(3), Florida 
Statutes, but it is permissible pursuant to s. 775.083(l)(g), Florida Statutes. 
23 Section 775.082(3)(d), Florida Statutes, provides that the penalty for a third degree felony shall be a term of imprisonment not to 
exceed five years. 
24 Section 775.084, Florida Statutes, provides enhanced penalties for habitual felony offenders. 
25 See, generally: s. 775.083(1)(b), Florida Statutes, the $10,000 fine may be imposed in lieu of any incarceration rather than in 
addition to any incarceration imposed by the court. 
26 Black's Law Dictionary (9th ed. 2009), ticket. 
27 27 A Am. Jur. 2d Entertainment and Sports Law § 42. 
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B. SECTION DIRECTORY: 

Section 1: amends s. 817.355, F.S., to provide increased criminal penalties for repeat violations by a 
person who counterfeits, forges, alters or otherwise possesses such ticket; and to provide a criminal 
penalty for a person who counterfeits, forges, alters or otherwise possesses ten or more of such tickets. 

Section 2: amends s. 817.36, F.S., to provide definitions related to the resale of tickets; to clarify when 
a person or entity may offer for resale or resell a ticket for more than one dollar over face value on its 
website; to provide that an online ticket reseller must guarantee the consumer a full refund when the 
ticket event is canceled if the purchaser requests a refund; to provide criminal penalties for a person 
who intentionally uses or sells software to circumvent a security measure or access control system on a 
ticket seller's website; to require ticket brokers to register with the Department, and to provide 
requirements regarding how to maintain an effective registration; to require the Department to publish a 
list of registered ticket brokers and their respective registration numbers; to require that a ticket broker 
or resale website make certain disclosures to a prospective ticket resale purchaser prior to a resale 
transaction; to prohibit a ticket broker or resale website from using a website with a URL that 
incorporates or contains a trademark that is rightfully owned by another, in violation of federal law; to 
provide that a person who is aggrieved by a violation of the section relating to the resale of tickets and 
ticket brokers may bring a declaratory action; to provide that a person who has suffered a loss as a 
result of a violation of the section relating to the resale of tickets and ticket brokers may recover actual 
damages, plus attorney fees and court costs; and to provide criminal penalties for a person who 
violates the section relating to the resale of tickets and ticket brokers, except as otherwise provided in -
the section. 

Section 3: creates s. 817.361, F.S., to provide definitions relating to multi-use tickets; to provide that a 
multi-use ticket is non-transferrable, unless otherwise provided by the issuer; to provide increased 
criminal penalties for a person who violates the section relating to multi-use tickets; and to provide 
increased criminal penalties for subsequent violations of the section relating to multi-use tickets. 

Section 4: creates s. 817.362, F.S., to prohibit restrictions from being placed on the ticketing methods 
used for the initial sale of tickets. 

Section 5: creates s. 817.362, F.S., to define the term "ticket," and to declare that a ticket is 
considered to be a revocable license. 

Section 6: provides an effective date of October 1, 2013. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

The Department has indicated that, beginning in fiscal year 2013-14, it anticipates that the ticket 
brokers' registration program will provide $25,000 in revenue.28 The Department has indicated that 
it plans to impose a $250 registration fee and expects approximately 1 00 ticket brokers to register. 

2. Expenditures: 

The Department has indicated that the ticket brokers' registration program is anticipated to cost 
$2,500 in expenses on a recurring basis starting in fiscal year 2013-14.29 $41,600 in non-recurring 
expenses for contracted services related to software development will also be needed to create the 

28 Department of Agriculture and Consumer Services Legislative Analysis Form, page 1-2, dated March 8, 2013, on file with 
subcommittee. 
29 Id. 
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program. The deficit created as a result of nonrecurring expenditures exceeding revenues in the 
first year will be managed with existing cash from within the division to conclude in FY 2014-15. At 
that time, the $250 registration fee will be re-evaluated. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

None. 

2. Expenditures: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

Consumers who qualify as a "ticket broker" under the definition set forth ins. 817.36, F.S., must 
formally register with the Department and pay an annual registration fee, which they are currently not 
required to do. 

D. FISCAL COMMENTS: 

None. 

Ill. COMMENTS 

A CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

The bill does not appear to require counties or municipalities to take an action requiring the 
expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the 
aggregate, nor reduce the percentage of sales tax shared with counties or municipalities. 

2. Other: 

None. 

B. RULE-MAKING AUTHORITY: 

The bill requires that all ticket brokers register with the Department by Apri11, 2014 or within thirty days 
after commencing business as a ticket broker in the state whichever is later. As such, the bill requires 
the Department to create and maintain a ticket brokers' registration program. Among other things, the 
Department is required to certify that an applicant is qualified to be a ticket broker, set fees, create 
forms, create procedures for issuing registration numbers, and publish lists of registered ticket brokers. 

To carry out the objectives of the registration program, rulemaking is required. The bill does not set 
forth sufficient guidance to the Department regarding rulemaking. As such, the Department does not 
have adequate authority to promulgate the necessary rules. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

Drafting Issues 
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Line 182-85 reads that "a person who has been convicted of a felony and who has not been pardoned 
or had his or her civil rights other that voting restored under chapter 940 may not register as a ticket 
broker." Line 184 contains a drafting error, and should read " ... rights other than voting restored ... " 

Additionally, Section 4 creates s. 817.362, F.S., which is meant to include two subsections. The 
subsections are included in an additional section, Section 5, which does not have the appropriate 
directory language. This is likely the result of a drafting error, as the two subsections should be 
included in Section 4. 

Other Concerns 

The Department has indicated that typically, the programs that it registers have administrative fines that 
can be levied for failure to register. 30 This bill allows for civil and criminal penalties, but no 
administrative penalties. 

In addition, the bill stipulates that a person may not register as a ticket broker if he or she has been 
convicted of a felony, and has not been pardoned or had his or her civil rights, other than voting, 
restored under ch. 940, F.S. (see lines 182-85). As discussed in the ticket brokers section of the bill 
analysis, this provision implicitly requires the Department to certify whether a ticket broker applicant has 
been convicted of a felony, and if so, the Department must certify whether the person's civil rights have 
been restored under ch. 940, F.S., prior to issuing the registration number. Despite this instruction, the 
bill is silent regarding the rulemaking needed to implement the provision, and as to how the Department 
is to fund the registration program's cost of certification. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

None. 

30 Department of Agriculture and Consumer Services Legislative Analysis Form, page 2, dated March 8, 2013, on file with 
subcommittee. 
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FLORIDA H 0 U S E 0 F REPRESENTATIVES 

HB 1353 2013 

1 A bill to be entitled 

2 An act relating to ticket sales; amending s. 817.355, 

3 F.S.; providing enhanced criminal penalties for second 

4 and subsequent violations concerning fraudulent 

5 creation or possession of admission ticket; providing 

6 criminal penalties for persons who commit such 

7 violations involving more than a specified number of 

8 tickets; amending s. 817.36, F.S.; providing 

9 definitions; providing criminal penalties for persons 

10 who intentionally use or sell software for specified 

11 purposes; requiring ticket brokers to register with 

12 the Department of Agriculture and Consumer Services; 

13 requiring ticket brokers and resale websites to make 

14 specified disclosures to prospective buyers; 

15 prohibiting ticket brokers and resale websites from 

16 using website universal resource locators containing 

17 trademarks without permission of the holder; providing 

18 for civil remedies for violations; providing criminal 

19 penalties; amending s. 817.361, F.S.; defining the 

20 term "multiuse ticket"; revising language concerning 

21 when a ticket is deemed nontransferable; providing 

22 enhanced criminal penalties for second or subsequent 

23 violations of provisions relating to resale of 

24 multiday or multievent tickets; creating s. 817.362, 

25 F.S.; providing that specified provisions do not 

26 affect the initial sales of tickets; defining the term 

27 ''ticket"; providing that an admission ticket 

28 represents a revocable license; providing an effective 
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29 date. 

30 

31 Be It Enacted by the Legislature of the State of Florida: 

32 

33 Section 1. Section 817.355, Florida Statutes, is amended 

34 to read: 

35 817.355 Fraudulent creation or possession of admission 

36 ticket.-

37 

38 

(1) (a) Except as provided in paragraph (b) and subsection 

a Afty person who counterfeits, forges, alters, or possesses 
...:._..:.....:,.__ 

2 

39 any ticket, token, or paper designed for admission to or the 

40 rendering of services by any sports, amusement, concert, or 

41 other facility offering services to the general public, with the 

42 intent to defraud such facility, commits is guilty of a 

43 misdemeanor of the first degree, punishable as provided in s. 

44 775.082 or s. 775.083. 

45 (b) A person who commits a second or subsequent violation 

46 of paragraph (a) commits a felony of the third degree, 

47 punishable as provided in s. 775.082 or s. 775.084 or by a fine 

48 of up to $10,000. 

49 (2) A person who counterfeits, forges, alters, or 

50 possesses 10 or more tickets, tokens, or papers designed for 

51 admission to or the rendering of services by any sports, 

52 amusement, concert, or other facility offering services to the 

53 general public, with the intent to defraud such facility, 

54 commits a felony of the third degree, punishable as provided in 

55 s. 775.082 or s. 775.084 or by a fine of up to $10,000. 

56 Section 2. Section 817.36, Florida Statutes, is amended to 
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57 read: 

58 

59 

60 

817.36 Resale of tickets.-

Jll~ As used in this section, the term: 

(a) "Department" means the Department of Agriculture and 

61 Consumer Services. 

62 (b) "Online marketplace" means an Internet website that 

2013 

63 provides a forum for the buying and selling of tickets and that 

64 is not operated by a ticket issuer or an agent of an owner or 

65 operator of a place of entertainment. 

66 (c) "Resale web~ite" means an Internet website, or portion 

67 of a website, whose primary purpose is to facilitate the resale 

68 of tickets to consumers. 

69 J.s:U_ "Software" means computer programs that are primarily 

70 designed or produced for the purpose of interfering with the 

71 operation of any person or entity that sells, over the Internet, 

72 tickets of admission to a sporting event, theater, musical 

73 performance, or place of public entertainment or amusement of 

74 any kind. 

75 (e) "Ticket broker" means a person in the business of 

76 reselling tickets to events at places of entertainment in this 

77 state and who charges a premium in excess of the face value of 

78 the ticket. The term does not include an individual who does not 

79 regularly engage in the business of reselling tickets, who 

80 resells less than 60 tickets during any 1-year period, and who 

81 initially obtained any tickets he or she sold to others for 

82 personal use, or the use of an immediate family member, friend, 

83 or known acquaintances. The term also does not include a person 

84 operating a website whose primary business is to serve as a 
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85 resale marketplace where third parties can buy and sell tickets, 

86 and who does not otherwise engage in the business of reselling 

87 tickets. 

88 ~+±+ A person or entity that offers for resale or 

89 resells any ticket may charge only $1 above the admission price 

90 charged therefor by the original ticket seller of the ticket for 

91 the following transactions: 

92 (a) Passage or accommodations on any common carrier in 

93 this state. However, this paragraph does not apply to travel 

94 agencies that have an established place of business in this 

95 state and are required to pay state, county, and city 

96 occupational license taxes. 

97 (b) Multiday or multievent tickets to a park or 

98 entertainment complex or to a concert, entertainment event, 

99 permanent exhibition, or recreational activity within such a 

100 park or complex, including an entertainment/resort complex as 

101 defined ins. 561.01(18). 

102 (c) Event tickets originally issued by a charitable 

103 organization exempt from taxation under s. 501(c) (3) of the 

104 Internal Revenue Code for which no more than 3,000 tickets are 

105 issued per performance. The charitable organization must issue 

106 event tickets with the following statement conspicuously printed 

107 on the face or back of the ticket: "Pursuant to s. 817.36, 

108 Florida Statutes, this ticket may not be resold for more than $1 

109 over the original admission price." This paragraph does not 

110 apply to tickets issued or sold by a third party contractor 

111 ticketing services provider on behalf of a charitable 

112 organization otherwise included in this paragraph unless the 
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113 required disclosure is printed on the ticket. 

114 (d) Any tickets, other than the tickets in paragraph (a), 

115 paragraph (b), or paragraph (c), that are resold or offered 

116 through an Internet website, unless such website is authorized 

117 by the original ticket seller to sell such tickets or makes and 

118 posts the following guarantees and disclosures on through 

119 Internet web pages on which are visibly posted, or links to web 

120 pages on which are posted, text to which a prospective purchaser 

121 is directed before completion of the resale transaction: 

122 1. The website operator guarantees a full refund of the 

123 amount paid for the ticket including any servicing, handling, or 

124 processing fees, if such fees are not disclosed, when: 

125 a. The ticketed event is canceled and the purchaser 

126 requests a refund; 

127 b. The purchaser is denied admission to the ticketed 

128 event, unless such denial is due to the action or omission of 

12 9 the purchaser; 

130 c. The ticket is not delivered to the purchaser in the 

131 manner requested and pursuant to any delivery guarantees made by 

132 the reseller and such failure results in the purchaser's 

133 inability to attend the ticketed event. 

134 2. The website operator discloses that it is not the 

135 issuer, original seller, or reseller of the ticket or items and 

136 does not control the pricing of the ticket or items, which may 

137 be resold for more than their original value. 

138 J1l~ This section does not authorize any individual or 

139 entity to sell or purchase tickets at any price on property 

140 where an event is being held without the prior express written 
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141 consent of the owner of the property. 

142 Jil~ Any sales tax due for resales under this section 

143 shall be remitted to the Department of Revenue in accordance 

144 with s. 212.04. 

2013 

145 ~+4+ A person who knowingly resells a ticket or tickets 

146 in violation of this section is liable to the state for a civil 

147 penalty equal to treble the amount of the price for which the 

148 ticket or tickets were resold. 

149 ~+e+ A person who intentionally uses or sells software 

150 to circumvent on a ticket seller's Internet website a security 

151 measure, an access control system, or any other control or 

152 measure that is used to ensure an equitable ticket-buying 

153 process for the general public, commits a felony of the third 

154 degree, punishable as provided in s. 775.082 or s. 775.084 or by 

155 a fine of up to $10,000, and is liable to the state for a civil 

156 penalty equal to treble the amount for which the ticket or 

157 tickets were sold. 

158 (7) (a) A ticket broker shall register with the department 

159 by April 1, 2014, or within 30 days after commencing business as 

160 a ticket broker in this state, whichever is later, and maintain 

161 an active registration with the department. To have and maintain 

162 an effective registration, a ticket broker shall: 

163 1. Maintain a permanent office or place of business in 

164 this state for the purpose of engaging in the business of a 

165 ticket broker. 

166 2. Submit the ticket broker's business name, a street 

167 address in this state, and other information as requested on a 

168 form designated by the department. 
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169 3. Certify that the broker does not use, sell, give, 

170 transfer, or distribute software that is primarily designed for 

171 the purpose of interfering with the operations of any ticket 

172 seller in violation of this section. 

173 4. Pay an annual registration fee as determined by the 

174 department sufficient to reimburse the department for the 

175 administration of this subsection. 

5. Renew the registration annually. 176 

177 6. Register for sales and use tax purposes under chapter 

178 212. 

179 (b) Upon registration, the department shall issue each 

180 ticket broker a unique registration number and publish a list of 

181 registered ticket brokers, including registration numbers on the 

182 department's website. A person who has been convicted of a 

183 felony and who has not been pardoned or had his or her civil 

184 rights other that voting restored under chapter 940 may not 

185 register as a ticket broker. 

186 (8) A ticket broker or resale website must disclose to a 

187 prospective ticket resale purchaser, whether on the ticket 

188 broker's resale website, online marketplace, or in person, 

189 before a resale: 

190 (a) The face value and exact location of the seat offered 

191 for sale, including any section, row, and seat number, or area 

192 specifically designated as accessible seating that is printed on 

193 the ticket. 

194 (b) Whether the ticket offered for sale is in the actual 

195 possession of the reseller and available for delivery. 

196 (9) A ticket broker or resale website may not use a 
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197 website with a uniform resource locator (URL) that incorporates 

198 or contains a trademark rightfully owned by another in such a 

199 way that the incorporation or use amoupts to a violation of 

200 federal trademark law without the written consent of the 

201 trademark owner. 

202 (10) (a) A person aggrieved by a violation of this section 

203 may, without regard to any other remedy or relief to which the 

204 person is entitled, bring an action to obtain a declaratory 

205 judgment that an act or practice violates this section and to 

206 enjoin a person who has violated, is violating, or is otherwise 

207 likely to violate this section. 

208 (b) In any action brought by a person who has suffered a 

209 loss as a result of a violation of this .section, such person may 

210 recover actual damages, plus attorney fees and court costs. 

211 (11) Except as otherwise provided in this section and in 

212 addition to any noncriminal penalties provided in this section, 

213 a person who knowingly violates this section commits a felony of 

214 the third degree, punishable as provided in s. 775.082 or s. 

215 775.084 or may be fined up to $10,000. 

216 Section 3. Section 817.361, Florida Statutes, is amended 

217 to read: 

218 

219 

817.361 Resale of multiday or multievent ticket.

(1) For purposes of this section, the term "multiuse 

220 ticket" means a ticket, other medium, or right designed for 

221 admission to more than one amusement location or other facility 

222 offering entertainment to the general public, or for admission 

223 for more than 1 day to one or more such locations or other 

224 facilities. The issuer of a multiuse ticket is the person or 
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225 entity that created the multiuse ticket and is obligated to 

226 allow admission thereunder. 

227 (2) A multiuse ticket is deemed to be nontransferable 

228 unless the issuer either prints clearly on the multiuse ticket 

229 "May be used by more than one person" or explicitly states on 

230 its website that the multiuse ticket may be used by more than 

231 one person. 

232 (3) A person who Whoever offers for sale, sells, or 

2013 

233 transfers in connection with a commercial transaction, with or 

234 without consideration, any nontransferable multiuse ticket er 

235 other nontransferable medium designed for admission to more than 

236 one amusement location or other facility offering entertainment 

237 to the general public, or for admission for more than 1 day 

238 thereto, after said ticket or other medium has been used at 

239 least once for admission commits a violation of this section~ 

240 guilty of a misdemeanor of the second degree, punishable as 

241 provided in s. 775.082 or s. 775.083. A nontransferable ticket 

242 or other nontransferable medium is one on 'n'hich is clearly 

243 printed the phrase: "Hontransferable1 must be used by the same 

244 person on all days" or Herds of similar import. 

245 (4) (a) Except as provided in paragraph (b), a person who 

246 violates this section commits misdemeanor of the second degree, 

247 punishable as provided in s. 775.082 or by a fine of up to 

248 $10,000. Upon conviction for 

249 iQL A person who commits a second or subsequent violation 

250 of this section subsection, such person commits is guilty of a 

251 felony misdemeanor of the third first degree, punishable as 

252 provided in s. 775.082 or s. 775.084 or by a fine of up to 
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253 $10,000 oro. 77§.083. 

254 Section 4. Section 817.362, Florida Statutes, is created 

255 to read: 

256 817.362 Initial sales of tickets unaffected.-In order to 

257 preserve the rights of consumers to secure tickets to live 

258 entertainment events through safe and reliable means, nothing in 

259 ss. 817.355-817.361 prevents operators of places of 

260 entertainment, event presenters, or. their agents from using any 

261 ticketing methods for the initial sale of tickets, through any 

262 medium, whether existing now or in the future. 

2 63 Section 5. ( 1) As used in this section, the term "ticket" 

264 means a printed, electronic, or other type of evidence of the 

265 right, option, or opportunity to occupy space at or to enter or 

266 attend an entertainment event even if not evidenced by any 

267 physical manifestation of such right. 

268 (2) An admission ticket represents a revocable license, 

269 held by the person in possession of the ticket, to use a seat or 

270 standing area in a specific place of an athletic contest or 

271 entertainment event for a limited time. The license represented 

272 by the ticket may be revoked at any time, with or without cause, 

273 by the ticket issuer. 

274 Section 6. This act shall take effect October 1, 2013. 
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL#: HB 7105 PCB FTSC 13-06 Tax Administration 
SPONSOR(S): Finance & Tax Subcommittee, Caldwell 
TIED BILLS: IDEN./SIM. BILLS: 

REFERENCE ACTION ANALYST 

Orig. Comm.: Finance & Tax Subcommittee 17 Y, 0 N Pewitt 

1) Appropriations Committee Voyles 5 

SUMMARY ANALYSIS 

STAFF DIRECTOR or 
BUDGET/POLICY CHIEF 

Langston 

Leznoff 

This bill contains the Department of Revenue's (Department) recommendations for general tax administration 
improvements. The bill includes numerous statutory changes that may reduce the burden on taxpayers, reduce 
the Department's costs, increase efficiency in tax administration, and improve enforcement of tax laws. 

This bill: 
• Permanently eliminates the requirement for a personal representative to file a Florida estate tax return. 
• Clarifies the application of current criminal penalties regarding any person who willfully fails to collect a 

tax or fee, who makes a false or fraudulent return with willful intent, or who engages in acts that require 
a certificate of registration and "fails or refuses" to register or willfully fails to register after the 
Department provides notice. 

• Provides that the Department can require individuals and entities seeking to obtain a dealer's certificate 
of registration to post a cash deposit, bond, or other security if that business will be operated at an 
identical location of a previous business that would have been required to post such security. This 
requirement can be waived if absence of tax liability or an arms-length transfer of the business can be 
demonstrated. 

• Clarifies a provision requiring the clerks of the court to transmit all court-related collections 
electronically by the 1Oth of the month immediately following the month in which the funds are collected 
to conform to a similar law change made by the Legislature in 2010. 

• Increases the Department of Revenue's authority to compromise when there is doubt as to liability or 
collectability by reducing tax assessed from $250,000 up to $500,000. 

• Provides definitions for "automated sales suppression device" or "zappers" and "phantom-ware", and 
criminalizes the knowing sale, purchase, installation, transfer, or possession of such software or 
software devices that can be used to falsify the records of electronic cash registers and other point-of
sale systems. 

• Establishes a requirement for employers to comply with all work records requested during an audit as a 
prerequisite to earn the lower reemployment assistance tax contribution rate instead of the "standard 
rate" at 5.4%. The bill further standardizes the interest rate provisions for the reemployment assistance 
tax and makes them the same rate as is applied to other taxes administered by the Department 

• The bill will take effect July 1, 2013, with various sections within the bill being effective upon becoming 
law. 

The Revenue Estimating Conference met on March 8, 2013, and estimated that the provisions relating 
to the standard reemployment assistance tax rate for failure to provide records, criminalization of 
"zappers," and security requirements for sales tax dealers will have positive, indeterminate impacts on 
state general revenues and trust fund revenues. The provision relating to the Department's compromise 
authority will have an indeterminate impact of unknown direction on state general revenues and trust 
fund revenues. The provision relating to the interest rate on late reemployment assistance tax 
remittances will have a negative insignificant general revenue impact in FY2013-2014 (-$0.1 million 
recurring), and a -$0.6 million Special Employment Security Administration Trust Fund impact (-$1.2 
million recurring). 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Section 1. Estate Tax Return Requirements 

Present situation 
Effective January 1, 2005, Florida's estate tax has not been in effect due to a federal law eliminating tax 
credits against the federal estate tax, upon which Florida's estate tax is based. These provisions were 
set to expire on January 1, 2012, but they have been permanently extended, thus in effect eliminating 
Florida's estate tax. Section 198.13, F. S., eliminates the requirement for a personal representative to 
file a Florida estate tax return for the period January 1, 2005 through December 31, 2012. 

Proposed change 
The bill eliminates the expiration date of December 31, 2012 for this provision, thus permanently and 
retroactively removing the requirement for a personal representative to file a Florida estate tax return. 
This section will become effective upon becoming law. 

Section 2. Failure to Collect; Penalties 

Present situation 
Provisions ins. 212.07(1)(b), F.S., provide that a resale must be in strict compliance with s. 212.18, 
F.S., and the rules and regulations of the Department. A dealer who makes a sale for resale that is not 
in strict compliance with 212.18, F.S., shall himself or herself be liable for and pay the tax due. Dealer 
guidelines for sales for resale are established and supported by rules of the Department. Section 
212.07(3), F.S., establishes that any dealer who fails, neglects, or refuses to collect the tax is guilty of a 
first degree misdemeanor. 

Proposed change 
This bill amends s. 212.07(3), F.S., to clarify that a dealer who willfully fails to collect a tax or fee after 
receiving notice from the Department is liable for the uncollected tax or fee and subject to criminal 
penalties that are graduated based on the number of offenses and amount of taxes or fees that go 
uncollected. This section also provides that the Department may contact the dealer in violation by 
personal service, registered mail, or both. This section will become effective upon becoming a law. This 
amended section is related to similar changes made in sections 3 & 5. This bill also corrects a cross 
reference ins. 212.07(1). 

Section 3. False or Fraudulent Return; Penalties 

Present situation 
Provisions ins. 212.12, F.S., establish rules regarding a person (dealer) who makes false or fraudulent 
returns and/or fails to register as a dealer. The Department will contact a person by written notice with a 
"failure to register" letter followed, if needed, by an intentional failure to collect letter. The provisions 
cited under s. 775.082, s. 775.083, and s. 775.084, F.S., provide the civil and criminal penalties 
imposed upon these violators. 

Proposed change 
This bill amends s. 212.12(2)(d), F.S., to provide that a person who makes a false or fraudulent return 
with willful intent is liable for the uncollected taxes or fees and subject to criminal penalties that are 
graduated based on the number of offenses and amount of taxes or fees that go uncollected. This 
amended section is related to similar changes made in sections 2 & 5. This section will become 
effective upon becoming a law. 
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Section 4. Security Requirements for New Registrations 

Present situation 
Section 212.14(4), F.S., authorizes the Department to require a cash deposit, bond, or other security as 
a condition to a person obtaining or retaining a dealer's certificate of registration. Despite this 
requirement, some delinquent sales tax dealers are able to close down their businesses with 
outstanding tax liabilities and reopen under a new name, allowing the dealers to repeatedly fail to remit 
sales and use tax for successive businesses. Delinquent dealers can engage in this activity because 
the current provisions ins. 212.14(4), F.S., do not clearly apply to all of the individuals who were 
operating, or all who had an ownership interest in, the prior businesses. 

Proposed change 
This bill amends s. 212.14(4), F.S., to define which individuals or entities the Department can require to 
produce a cash deposit, bond, or other security. Included in this list of individuals and entities are not 
only those who had an ownership interest or a controlling interest in a business that would otherwise be 
liable for posting a cash deposit, bond, or other security, but those individuals and entities seeking to 
obtain a dealer's certificate of registration for a business that will be operated at an identical location of 
a previous business that would have otherwise been liable for posting a cash deposit, bond, or other 
security. These requirements can be waived if absence of tax liability or an arms-length transfer of the 
business can be demonstrated. The bill further allows the Department to adopt rules necessary to 
administer this subsection. 

Section 5. Failure to Register; Penalties 

Present situation 
Ins. 212.18(3), F.S., guidelines are provided for persons who want to engage in and conduct business 
within the state as a dealer. The Department also grants certificates of registration for each place of 
business. The failure or refusal of any person, firm, co-partnership, or corporation to follow these rules 
is a first degree misdemeanor and is subject to injunctive proceedings as provided by law. 

Proposed change 
This bill amends s. 212.18(3), F.S., to clarify that any person that engages in acts that require a 
certificate of registration and "fails or refuses" to register, commits a misdemeanor of the first degree. 
This bill also adds s. 212.18(3)(c)2., F.S., to provide that a person who willfully fails to register after the 
Department provides notice, commits a felony of the third degree, punishable as proscribed in law. This 
section further provides that the Department shall give written notice of the duty to register to the 
person through registered mail, personal service or both. This section will become effective upon 
becoming a law. This amended section is related to similar changes made in sections 2 & 3. 

Section 6. Electronic Remittance and Distribution of Funds by the Clerk of Courts 

Present situation 
In 2010, the Legislature passed ch. 2010-162, L.O.F., that changed the remittance date for funds 
collected by the clerks of the court from the 20th to the 1Oth day of the month immediately following the 
month in which the funds are collected. A conforming provision in s. 213.13, F.S., regarding electronic 
remittance was not updated after the law change. 

Proposed change 
This bill amends s. 213.13(5), F.S., to require the clerks of the court to transmit all court-related 
collections electronically by the 1Oth of the month immediately following the month in which the funds 
are collected. This section is effective upon becoming a law and will apply retroactively to July 1, 2010. 
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Section 7. Informal Conferences; Compromises 

Present Situation 
Section 213.21, F.S., allows the Executive Director of the Department of Revenue to enter into an 
agreement to accept less than the tax allegedly owed if there is a doubt as to liability or collectability of 
the tax assessed. The statute limits the Department's compromise authority to reduce tax by no more 
than $250,000. 

Proposed Changes 
The bill increases the Department's compromise limit from $250,000 to $500,000. 

Section 8. Automated Sales Suppression Devices or "Zappers" 

Present situation 
The Department has identified a practice of retailers using automated sales suppression software 
programs ("zappers") and/or "phantom-ware" to falsify the records of electronic cash registers and other 
point-of-sale systems. In effect, the technologies allow dealers to create a fraudulent, virtual second set 
of books by which the dealers are able to evade sales taxes. 

Proposed change 
The bill creates s. 213.295, F.S., which defines automated sales suppression devices, zappers and 
phantom-ware, and criminalizes the knowing sale, purchase, installation, transfer, or possession of 
these devices in this state. This section provides that any person in violation of this section shall be 
guilty of a felony of the third degree and shall be liable for all taxes, fees, penalties, and interest due to 
the state; the dealer shall also forfeit to the state all profits associated with the sale or use of the 
automated sales suppression devices, zappers or phantom-ware. Finally, the bill classifies· automated 
sales suppression devices, zappers and phantom-ware as contraband articles under s. 932.701-
932.706, F.S., the Florida Contraband Forfeiture Act. This section will become effective upon becoming 
a law. 

Section 9. Standard Rate for Non-Compliance with Audit Record Requests; Reemployment 
Assistance Tax 

Present situation 
Florida law provides a standard reemployment assistance tax rate, and allows many employers to earn 
a lower rate if they meet certain compliance conditions set forth ins. 443.131(3)(h), F.S. However, 
under the current requirements to meet the compliance standards, it does not explicitly state that the 
taxpayer must comply with records requests to qualify for the reduced tax rate pursuant to s. 
443.171(5), F.S. 

Proposed change 
This bill amends s. 443.131, F.S., to require an employer to comply with records requests as a 
prerequisite for that employer to earn the lower, reemployment assistance tax contribution rate. In order 
to receive the lower contribution rate, the employer must produce all work records requested during an 
audit by the Department of Economic Opportunity or the state agency providing tax collection services 
pursuant to s. 443.171 (5), F.S. This section will become effective upon becoming a law. 

Section 10. Floating Interest Rate; Reemployment Assistance Tax 

Present situation 
Section 443.141 (1 )(a), F.S., states that reemployment assistance tax contributions or reimbursements 
that are unpaid on the due date bear an interest rate of 1 percent per month (an effective rate of 12 
percent annually). Other payment deficiencies on taxes that the Department administers have an 
interest rate of prime plus 4 percent but not to exceed an effective rate of 1 percent per month, adjusted 
twice per year. 
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Proposed change 
This bill amends s. 443.141 (1 )(a), F.S., to adjust the interest rate applied to contributions or 
reimbursements unpaid on the date due. The current interest rate of 1 percent will carry on through 
December 31, 2013. Beginning January 1, 2014, the interest rate shall be calculated in accordance 
with s. 213.235, F.S., except that the rate of interest shall never be greater than 1 percent per month. 
This bill would reduce the interest rate provisions for reemployment assistance tax and make them the 
same rate as is applied to other taxes administered by the Department. This section will become 
effective January 1, 2014. 

Section 11. Effective Date 

This act shall take effect July 1, 2013, except as expressly provided within the bill. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

The Revenue Estimating Conference met on March 8, 2013, and estimated that the provisions 
relating to the standard reemployment assistance tax rate for failure to provide records, 
criminalization of "zappers," and security requirements for sales tax dealers will have positive, 
indeterminate impacts on state general revenues and trust fund revenues. The provision relating to 
the Department's compromise authority will have an indeterminate impact of unknown direction on 
state general revenues and trust fund revenues. The provision relating to the interest rate on late 
reemployment assistance tax remittances will have a negative insignificant general revenue impact 
in FY2013-2014 ( -$0.1 million recurring), and a -$0.6 million Special Employment Security 
Administration Trust Fund impact (-$1.2 million recurring). 

2. Expenditures: 

None. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

The Revenue Estimating Conference met on March 8, 2013, and estimated that the provisions 
relating to the standard reemployment assistance tax rate for failure to provide records, 
criminalization of "zappers," and security requirements for sales tax dealers will have positive, 
indeterminate impacts on local revenues. The provision relating to the Department's compromise 
authority will have an indeterminate impact of unknown direction on local revenues. 

2. Expenditures: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

The bill will reduce the interest paid by some taxpayers who remit their reemployment assistance tax 
payments late. 

D. FISCAL COMMENTS: 

None. 
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Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

None. 

2. Other: 

None. 

B. RULE-MAKING AUTHORITY: 

The bill grants the Department of Revenue authority to adopt rules to administer their ability to require 
cash bonds from some sales tax dealers. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

The bill was amended in a meeting of the Finance & Tax Subcommittee on March 14, 2013. The 
amendment removed what was Section 9, relating to the Department of Revenue's ability to access the 
Department of Highway Safety and Motor Vehicles' database of driver license photographs. 
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FLORIDA H 0 U S E 0 F REPRESENTATIVES 

HB 7105 2013 

1 A bill to be entitled 

2 An act relating to tax administration; amending s. 

3 198.13, F.S.; eliminating a requirement for a personal 

4 representative to file a Florida estate tax return for 

5 decedents who die after December 31, 2012; providing 

6 for retroactive application; amending s. 212.07, F.S.; 

7 conforming a cross-reference; subjecting a dealer to 

8 monetary and criminal penalties for the willful 

9 failure to collect certain taxes or fees after notice 

10 of the duty to collect the taxes or fees by the 

11 Department of Revenue; amending s. 212.12, F.S.; 

12 deleting provisions relating to the imposition of 

13 criminal penalties after notice by the Department of 

14 Revenue of requirements to register as a dealer or to 

15 collect taxes; making technical and grammatical 

16 changes to provisions specifying penalties for making 

17 a false or fraudulent return with the intent to evade 

18 payment of a tax or fee; amending s. 212.14, F.S.; 

19 defining the term "person"; authorizing the Department 

20 of Revenue to adopt rules relating to requirements for 

21 a person to deposit cash, a bond, or other security 

22 with the department in order to ensure compliance with 

23 sales tax laws; making technical and grammatical 

24 changes; amending s. 212.18, F.S.; subjecting a person 

25 to criminal penalties for willfully failing to 

26 register as a dealer after notice of the duty to 

27 register by the Department of Revenue; making 

28 technical and grammatical changes; amending s. 213.13, 
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29 F.S.; revising the due date for funds collected by the 

30 clerks of court to be transmitted to the Department of 

31 Revenue; providing for retroactive application; 

32 amending s. 213.21, F.S.; revising the maximum dollar 

33 amount of compromise authority that the Department of 

34 Revenue may delegate to the executive director; 

35 creating s. 213.295, F.S.; providing definitions; 

36 subjecting a person to criminal penalties and monetary 

37 penalties for knowingly selling or engaging in certain 

38 other actions involving an automated sales suppression 

39 device, zapper, or phantom-ware; defining sales 

40 suppression devices, zappers, and phantom-ware as 

41 contraband articles under the Florida Contraband 

42 Forfeiture Act; amending s. 443.131, F.S.; requiring 

43 employers to produce records for the Department of 

44 Economic Opportunity or its tax collection service 

45 provider as a prerequisite for a reduction in the 

46 employers' rate of unemployment tax; amending s. 

47 443.141, F.S.; providing a method for calculating the 

48 interest rate for past due contributions and 

49 reimbursements, and delinquent, erroneous, incomplete, 

50 or insufficient reports; providing effective dates. 

51 

52 Be It Enacted by the Legislature of the State of Florida: 

53 

54 Section 1. Effective upon this act becoming a law and 

55 operating retroactively to January 1, 2013, subsection (4) of 

56 section 198.13, Florida Statutes, is amended to read: 
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57 198.13 Tax return to be made in certain cases; certificate 

58 of nonliabili ty .-

59 (4) Notwithstanding any other provisions of this section 

60 and applicable to the estate of a decedent who dies after 

61 December 31, 2004, if, upon the death of the decedent, a state 

62 death tax credit or a generation-skipping transfer credit is not 

63 allowable pursuant to the Internal Revenue Code of 1986, as 

64 amended: 

65 (a) The personal representative of the estate is not 

66 required to file a return under subsection (1} in connection 

67 with the estate. 

68 (b) The person who would otherwise be required to file a 

69 return reporting a generation-skipping transfer under subsection 

70 (3) is not required to file such a return in connection with the 

71 estate. 

72 

73 The provisions of this subseetion do not apply to estates of 

74 deeedents dying after Deeember 31, 2012. 

75 Section 2. Effective upon this act becoming a law, 

76 subsections (1) and (3) of section 212.07, Florida Statutes, are 

7 7 amended to read: 

78 212.07 Sales, storage, use tax; tax added to purchase 

79 price; dealer not to absorb; liability of purchasers who cannot 

80 prove payment of the tax; penalties; general exemptions.-

81 (1) (a) The privilege tax herein levied measured by retail 

82 sales shall be collected by the dealers from the purchaser or 

8 3 consumer. 

84 (b) A resale must be in strict compliance with s. 212.18 
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85 and the rules and regulations, and any dealer who makes a sale 

86 for resale which is not in strict compliance with s. 212.18 and 

87 the rules and regulations shall himself or herself be liable for 

88 and pay the tax. Any dealer who makes a sale for resale shall 

89 document the exempt nature of the transaction, as established by 

90 rules promulgated by the department, by retaining a copy of the 

91 purchaser's resale certificate. In lieu of maintaining a copy of 

92 the certificate, a dealer may document, before prior to the time 

93 of sale, an authorization number provided telephonically or 

94 electronically by the department, or by such other means 

95 established by rule of the department. The dealer may rely on a 

96 resale certificate issued pursuant to s. 212.18 (3) (d) 

97 212.18 (3) (c), valid at the time of receipt from the purchaser, 

98 without seeking annual verification of the resale certificate if 

99 the dealer makes recurring sales to a purchaser in the normal 

100 course of business on a continual basis. For purposes of this 

101 paragraph, "recurring sales to a purchaser in the normal course 

102 of business" refers to a sale in which the dealer extends credit 

103 to the purchaser and records the debt as an account receivable, 

104 or in which the dealer sells to a purchaser who has an 

105 established cash or C.O.D. account, similar to an open credit 

106 account. For purposes of this paragraph, purchases are made from 

107 a selling dealer on a continual basis if the selling dealer 

108 makes, in the normal course of business, sales to the purchaser 

109 no less frequently than once in every 12-month period. A dealer 

110 may, through the informal protest provided for in s. 213.21 and 

111 the rules of the Department of Revenue, provide the department 

112 with evidence of the exempt status of a sale. Consumer 
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113 certificates of exemption executed by those exempt entities that 

114 were registered with the department at the time of sale, resale 

115 certificates provided by purchasers who were active dealers at 

116 the time of sale, and verification by the department of a 

117 purchaser's active dealer status at the time of sale in lieu of 

118 a resale certificate shall be accepted by the department when 

119 submitted during the protest period, but may not be accepted in 

120 any proceeding under chapter 120 or any circuit court action 

121 instituted under chapter 72. 

122 (c) Unless the purchaser of tangible personal property 

123 that is incorporated into tangible personal property 

124 manufactured, produced, compounded, processed, or fabricated for 

125 one's own use and subject to the tax imposed under s. 

126 212.06(1) (b) or is purchased for export under s. 212.06(5) (a)l. 

127 extends a certificate in compliance with the rules of the 

128 department, the dealer shall himself or herself be liable for 

129 and pay the tax. 

130 (3) (a) A Afty dealer who fails, neglects, or refuses to 

131 collect the tax or fees imposed under this chapter herein 

132 provided, either by himself or herself or through the dealer's 

133 agents or employees, 4frr in addition to the penalty of being 

134 liable for afi4 paying the tax himself or herself, commits guilty 

135 ~ a misdemeanor of the first degree, punishable as provided in 

136 s. 775.082 or s. 775.083. 

137 (b) A dealer who willfully fails to collect a tax or fee 

138 after the department provides notice of the duty to collect the 

139 tax or fee is liable for a specific penalty of 100 percent of 

140 the uncollected tax or fee. This penalty is in addition to any 
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141 other penalty that may be imposed by law. A dealer who willfully 

142 fails to collect taxes or fees totaling: 

143 1. Less than $300: 

144 a. For a first offense, commits a misdemeanor of the 

145 second degree, punishable as provided in s. 775.082 or s. 

146 775.083. 

147 b. For a second offense, commits a misdemeanor of the 

148 first degree, punishable as provided in s. 775.082 or s. 

149 775.083. 

150 c. For a third or subsequent offense, commits a felony of 

151 the third degree, punishable as provided in s. 775.082, s. 

152 775.083, or s. 775.084. 

153 2. An amount equal to $300 or more, but less than $20,000, 

154 commits a felony of the third degree, punishable as provided in 

155 s. 775.082, s. 775.083, or s. 775.084. 

156 3. An amount equal to $20,000 or more, but less than 

157 $100,000, commits a felony of the second degree, punishable as 

158 provided in s. 775.082, s. 775.083, or s. 775.084. 

159 4. An amount equal to $100,000 or more, commits a felony 

160 of the first degree, punishable as provided in s. 775.082, s. 

161 775.083, or s. 775.084. 

162 (c) The department shall provide written notice of the 

163 duty to collect taxes or fees to the dealer by personal service, 

164 by sending notice to the dealer's last known address by 

165 registered mail, or by both personal service and registered 

166 mail. 

167 Section 3. Effective upon this act becoming a law, 

168 paragraph (d) of subsection (2) of section 212.12, Florida 
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169 Statutes, is amended to read: 

170 212.12 Dealer's credit for collecting tax; penalties for 

171 noncompliance; powers of Department of Revenue in dealing with 

172 delinquents; brackets applicable to taxable transactions; 

173 records required.-

174 (2) 

175 (d) ~ Afty person who makes a false or fraudulent return 

2013 

176 with a willful intent to evade payment of any tax or fee imposed 

177 under this chapter is; any person ·,;he, after the department' o 

178 delivery of a v;rritten notice to the person' o last lmmm address 

179 specifically alerting the person of the requirement to register 

180 the person's buoineoo ao a dealer, intentionally fails to 

181 register the buoineoo; and any person \?he, after the 

182 department' o delivery of a v;rritten notice to the person' o last 

183 kno'dn address specifically alerting the person of the 

184 requirement to collect tmf on specific transactions, 

185 intentionally fails to collect ouch tan, shall, in addition to 

186 the other penalties provided by law, be liable for a specific 

187 penalty of 100 percent of any unreported or any uncollected tax 

188 or fee. This penalty is in addition to any other penalty 

189 provided by law. A person who makes a false or fraudulent return 

190 with a willful intent to evade payment of taxes or fees 

191 totaling: 

192 1. Less than $300: 

193 a. For a first offense, commits a misdemeanor of the 

194 second degree, punishable as provided in s. 775.082 or s. 

195 775.083. 

196 b. For a second offense, commits a misdemeanor of the 
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197 first degree, punishable as provided in s. 775.082 or s. 

198 775.083. 

2013 

199 c. For a third or subsequent offense, commits a felony of 

200 the third degree, punishable as provided in s. 775.082, s. 

201 775.083, or s. 775.084. 

202 2. An amount equal to $300 or more, but less than $20,000, 

203 commits a felony of the third degree, punishable as provided in 

204 s. 775.082, s. 775.083, or s. 775.084. 

205 3. An amount equal to $20,000 or more, but less than 

206 $100,000, commits a felony of the second degree, punishable as 

207 provided in s. 775.082, s. 775.083, or s. 775.084. 

208 4. An amount equal to $100,000 or more, commits a felony 

209 of the first degree, punishable and, upon conviction, for fine 

210 and punishment as provided in s. 775.082, s. 775.083, or s. 

211 775.084. Delivery of written notice may be made by certified 

212 mail, or by the use of such other method as is documented as 

213 being necessary and reasonable under the circmnstanees. The 

214 civil and criminal penalties imposed herein for failure to 

215 comply Hith a 'dritten notice alerting the person of the 

216 requirement to register the person's business as a dealer or to 

217 collect tax on specific transactions shall not apply if the 

218 person timely files a Hritten challenge to such notice in 

219 accordance with procedures established by the department by rule 

220 or the notice fails to clearly advise that failure to comply 

221 1dth or timely challenge the notice vvill result in the 

222 imposition of the civil and criminal penalties imposed herein. 

223 1. If the total amount of unreported or uncollected taxes 

224 or fees is less than $300, the first offense resulting in 
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225 conviction is a misdemeanor of the second degree, the second 

226 offense resulting in conviction is a misdemeanor of the first 

227 degree, and the third and all subsequent offenses resulting in 

228 conviction is a misdemeanor of the first degree, and the third 

229 and all subsequent offenses resulting in conviction are felonies 

230 of the third degree. 

231 2. If the total amount of unreported or uncollected tmws 

232 or fees is ~300 or more but less than ~20,000, the offense is a 

233 felony of the third degree. 

234 3. If the total amount of unreported or uncollected taHes 

235 or fees is ~20,000 or more but less than ~100,000, the offense 

236 is a felony of the second degree. 

237 4. If the total amount of unreported or uncollected taHes 

238 or fees is ~100,000 or more, the offense is a felony of the 

239 first degree. 

240 Section 4. Subsection (4) of section 212.14, Florida 

241 Statutes, is amended to read: 

242 212.14 Departmental powers; hearings; distress warrants; 

243 bonds; subpoenas and subpoenas duces tecum.-

244 (4) In all cases where it is necessary to ensure 

245 compliance with the provisions of this chapter, the department 

246 shall require a cash deposit, bondL or other security as a 

247 condition to a person obtaining or retaining a dealer's 

248 certificate of registration under this chapter. Such bond shall 

249 be in the form and such amount as the department deems 

250 appropriate under the particular circumstances. Every person 

251 failing to produce such cash deposit, bondL or other security as 

252 provided for herein shall not be entitled to obtain or retain a 
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253 dealer's certificate of registration under this chapter, and the 

254 Department of Legal Affairs is hereby authorized to proceed by 

255 injunction, when so requested by the Department of Revenue, to 

256 prevent such person from doing business subject to ~ 

257 provisions of this chapter until such cash deposit, bondL or 

258 other security is posted with the department, and any temporary 

259 injunction for this purpose may be granted by any judge or 

260 chancellor authorized by law to grant injunctions. Any security 

261 required to be deposited may be sold by the department at public 

262 sale if it becomes necessary so to do in order to recover any 

263 tax, interestL or penalty due. Notice of such sale may be served 

264 personally or by mail upon the person who deposited the ~ 

265 security. If by mail, notice sent to the last known address as 

266 the same appears on the records of toe department shall be 

267 sufficient for the purpose of this requirement. Upon such sale, 

268 the surplus, if any, above the amount due under this chapter 

269 shall be returned to the person who deposited the security. The 

270 department may adopt rules necessary to administer this 

271 subsection. For the purpose of the cash deposit, bond, or other 

272 security required by this subsection, the term "person" includes 

273 those entities defined ins. 212.02(12), as well as: 

274 (a) An individual or entity owning a controlling interest 

27 5 in an entity; 

276 (b) An individual or entity that has acquired an ownership 

277 interest or a controlling interest in a business that would 

278 otherwise be liable for posting a cash deposit, bond, or other 

279 security, unless the department has determined that the 

280 individual or entity is not liable for taxes, interest, or 
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281 penalties as set forth ins. 213.758; or 

282 (c) An individual or entity seeking to obtain a dealer's 

283 certificate of registration for a business that will be operated 

284 at an identical location of a previous business that would 

285 otherwise have been liable for posting a cash deposit, bond, or 

286 other security, if the individual or entity fails to provide 

287 evidence that the business was acquired for consideration in an 

288 arms-length transaction. 

289 Section 5. Effective upon this act becoming a law, 

290 subsection (3) of section 212.18, Florida Statutes, is amended 

291 to read: 

292 212.18 Administration of law; registration of dealers; 

293 rules.-

294 (3) (a) Every person desiring to engage in or conduct 

295 business in this state as a dealer, as defined in this chapter, 

296 or to lease, rent, or let or grant licenses in living quarters 

297 or sleeping or housekeeping accommodations in hotels, apartment 

298 houses, roominghouses, or tourist or trailer camps that are 

299 subject to tax under s. 212.03, or to lease, rent, or let or 

300 grant licenses in real property, as defined in this chapter, and 

301 every person who sells or receives anything of value by way of 

302 admissions, must file with the department an application for a 

303 certificate of registration for each place of business. The 

304 application must include, shmdng the names of the persons who 

305 have interests in such business and their residences, the 

306 address of the business, and ~ other data reasonably required 

307 E_y -a-s- the department may reasonably require. However, owners and 

308 operators of vending machines or newspaper rack machines are 
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309 required to obtain only one certificate of registration for each 

310 county in which such machines are located. The department, by 

311 rule, may authorize a dealer that uses independent sellers to 

312 sell its merchandise to remit tax on the retail sales price 

313 charged to the ultimate consumer in lieu of having the 

314 independent seller register as a dealer and remit the tax. The 

315 department may appoint the county tax collector as the 

316 department's agent to accept applications for registrations. The 

317 application must be made to the department before the person, 

318 firm, copartnership, or corporation may engage in such business, 

319 and it must be accompanied by a registration fee of $5. However, 

320 a registration fee is not required to accompany an application 

321 to engage in or conduct business to make mail order sales. The 

322 department may waive the registration fee for applications 

323 submitted through the department's Internet registration 

324 process. 

325 (b) The department, upon receipt of such application, 

326 shall w4±± grant to the applicant a separate certificate of 

327 registration for each place of business, which certificate may 

328 be canceled by the department or its designated assistants for 

32 9 any failure by the certificateholder to comply with any of the 

330 provisions of this chapter. The certificate is not assignable 

331 and is valid only for the person, firm, copartnership, or 

332 corporation to which issued. The certificate must be placed in a 

333 conspicuous place in the business or businesses for which it is 

334 issued and must be displayed at all times. Except as provided in 

335 this subsection, ~ fie person may not shall engage in business as 

336 a dealer or in leasing, renting, or letting of or granting 
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337 licenses in living quarters or sleeping or housekeeping 

338 accommodations in hotels, apartment houses, roominghouses, 

2013 

339 tourist or trailer camps, or real property~ as hereinbefore 

340 defined, nor shall any person sell or receive anything of value 

341 by way of admissions, without a valid first having obtained such 

342 a certificate. A or after such certificate has been canceled! no 

343 person may not shall receive a arry license from any authority 

344 within the state to engage in any such business without a valid 

345 certificate first having obtained such a certificate or after 

346 such certificate has been canceled. A person may not engage ~ 

347 engaging in the business of selling or leasing tangible personal 

348 property or services er as a dealer; engage, as defined in this 

349 chapter, or the engaging in the business of leasing, renting, or 

350 letting of or granting licenses in living quarters or sleeping 

351 or housekeeping accommodations in hotels, apartment houses, 

352 roominghouses, or tourist or trailer camps that are taxable 

353 under this chapter, or real propertyL7 or engage the engaging in 

354 the business of selling or receiving anything of value by way of 

355 admissions7 without a valid ~ certificate first being 

356 obtained or after such certificate has been canceled by the 

357 department, is prohibited. 

358 (c)1. A The failure or refusal of any person who engages 

359 in acts requiring a certificate of registration under this 

360 subsection who fails or refuses to register commits, firm, 

361 copartnership, or corporation to so qualify when required 

362 hereunder is a misdemeanor of the first degree, punishable as 

363 provided in s. 775.082 or s. 775.083. Such acts are~ subject 

364 to injunctive proceedings as provided by law. A person who 
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365 engages in acts requiring a certificate of registration and who 

366 fails or refuses to register is also subject Such failure or 

367 refusal also subjects the offender to a $100 initial 

368 registration fee in lieu of the $5 registration fee required by 

369 authorized in paragraph (a). However, the department may waive 

370 the increase in the registration fee if it finds is determined 

371 by the department that the failure to register was due to 

372 reasonable cause and not to willful negligence, willful neglect, 

373 or fraud. 

374 2.a. A person who willfully fails to register after the 

375 department provides notice of the duty to register as a dealer 

376 commits a felony of the third degree, punishable as provided in 

377 s. 775.082, s. 775.083, or s. 775.084. 

378 b. The department shall provide written notice of the duty 

379 to register to the person by personal service, by sending notice 

380 by registered mail to the person's last known address, or by 

381 both personal service and registered mail. 

382 ~~ In addition to the certificate of registration, the 

383 department shall provide to each newly registered dealer an 

384 initial resale certificate that will be valid for the remainder 

385 of the period of issuance. The department shall provide each 

386 active dealer with an annual resale certificate. For purposes of 

387 this section, the term "active dealer" means a person who is 

388 currently registered with the department and who is required to 

389 file at least once during each applicable reporting period. 

390 ~+at The department may revoke~ aftY dealer's 

391 certificate of registration if wfieft the dealer fails to comply 

392 with this chapter. Before prior to revocation of a dealer's 
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393 certificate of registration, the department must schedule an 

394 informal conference at which the dealer may present evidence 

395 regarding the department's intended revocation or enter into a 

396 compliance agreement with the department. The department must 

397 notify the dealer of its intended action and the time, place, 

398 and date of the scheduled informal conference by written 

399 notification sent by United States mail to the dealer's last 

400 known address of record furnished by the dealer on a form 

401 prescribed by the department. The dealer is required to attend 

402 the informal conference and present evidence refuting the 

403 department's intended revocation or enter into a compliance 

404 agreement with the department which resolves the dealer's 

2013 

405 failure to comply with this chapter. The department shall issue 

406 an administrative complaint under s. 120.60 if the dealer fails 

407 to attend the department's informal conference, fails to enter 

408 into a compliance agreement with the department resolving the 

409 dealer's noncompliance with this chapter, or fails to comply 

410 with the executed compliance agreement. 

411 J...!l+e+ As used in this paragraph, the term "exhibitor" 

412 means a person who enters into an agreement authorizing the 

413 display of tangible personal property or services at a 

414 convention or a trade show. The following provisions apply to 

415 the registration of exhibitors as dealers under this chapter: 

416 1. An exhibitor whose agreement prohibits the sale of 

417 tangible personal property or services subject to the tax 

418 imposed in this chapter is not required to register as a dealer. 

419 2. An exhibitor whose agreement provides for the sale at 

420 wholesale only of tangible personal propert~ or services subject 
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421 to the tax imposed in this chapter must obtain a resale 

422 certificate from the purchasing dealer but is not required to 

423 register as a dealer. 

2013 

424 3. An exhibitor whose agreement authorizes the retail sale 

425 of tangible personal property or services subject to the tax 

426 imposed in this chapter must register as a dealer and collect 

427 the tax imposed under this chapter on such sales. 

428 4. Any exhibitor who makes a mail order sale pursuant to 

429 s. 212.0596 must register as a dealer. 

430 

431 Any person who conducts a convention or a trade show must make 

432 his or her their exhibitor's agreements available to the 

433 department for inspection and copying. 

434 Section 6. Effective upon this act becoming a law and 

435 operating retroactively to July 1, 2010, subsection (5) of 

436 section 213.13, Florida Statutes, is amended to read: 

437 213.13 Electronic remittance and distribution of funds 

438 collected by clerks of the court.-

439 (5) All court-related collections, including fees, fines, 

440 reimbursements, court costs, and other court-related funds that 

441 the clerks must remit to the state pursuant to law, must be 

442 transmitted electronically by the lOth ~ day of the month 

443 immediately following the month in which the funds are 

444 collected. 

445 Section 7. Effective upon this act becoming a law, 

446 paragraph (a) of subsection (2) of section 213.21, Florida 

447 Statutes, is amended to read: 

448 213.21 Informal conferences; compromises.-
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449 (2) (a) The executive director of the department or his or 

450 her designee is authorized to enter into closing agreements with 

451 any taxpayer settling or compromising the taxpayer's liability 

452 for any tax, interest, or penalty assessed under any of the 

453 chapters specified ins. 72.011(1). Such agreements shall be in 

454 writing when the amount of tax, penalty, or interest compromised 

455 exceeds $30,000 or for lesser amounts when the department deems 

456 it appropriate or when requested by the taxpayer. When a written 

457 closing agreement has been approved by the department and signed 

458 by the executive director or his or her designee and the 

459 taxpayer, it shall be final and conclusive; and, except upon a 

460 showing of fraud or misrepresentation of material fact or except 

461 as to adjustments pursuant to ss. 198.16 and 220.23, no 

462 additional assessment may be made by the department against the 

463 taxpayer for the tax, interest, or penalty specified in the 

464 closing agreement for the time period specified in the closing 

465 agreement, and the taxpayer shall not be entitled to institute 

466 any judicial or administrative proceeding to recover any tax, 

467 interest, or penalty paid pursuant to the closing agreement. The 

468 department is authorized to delegate to the executive director 

469 the authority to approve any such closing agreement resulting in 

470 a tax reduction of $500,000 ~250,000 or less. 

471 Section 8. Effective upon this act becoming a law, section 

472 213.295, Florida Statutes, is created to read: 

473 213.295 Automated sales suppression devices.-

474 (1) As used in this section, the term: 

475 (a) "Automated sales suppression device" or "zapper" means 

476 a software program that falsifies the electronic records of 
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477 electronic cash registers or other point-of-sale systems, 

478 including, but not limited to, transaction data and transaction 

479 reports. The term includes the software program, any device that 

480 carries the software program, or an Internet link to the 

481 software program. 

482 (b) "Electronic cash register" means a device that keeps a 

483 register or supporting documents through the use of an 

484 electronic device or computer system designed to record 

485 transaction data for the purpose of computing, compiling, or 

486 processing retail sales transaction data in whatever manner. 

487 (c) "Phantom-ware" means a hidden programming option 

488 embedded in the operating system of an electronic cash register 

489 or hardwired into the electronic cash register that may be used 

490 to create a second set of records or eliminate or manipulate 

491 transaction records, which records may or may not be preserved 

492 in digital formats, to represent the true or manipulated record 

493 of transactions in the electronic cash register. 

494 (d) "Transaction data" includes items purchased by a 

495 customer; the price of each item; a taxability determination for 

496 each item; a segregated tax amount for each of the taxed items; 

497 the amount of cash or credit tendered; the net amount returned 

498 to the customer in change; the date and time of the purchase; 

499 the name, address, and identification number of the vendor; and 

500 the receipt or invoice number of the transaction. 

501 (e) "Transaction report" means a report that documents, 

502 but is not limited to documenting, the sales, taxes, or fees 

503 collected; media totals; and discount voids at an electronic 

504 cash register that is printed on a cash register tape at the end 
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505 of a day or a shift, or a report that documents every action at 

506 an electronic cash register and that is stored electronically. 

507 (2) A person may not knowingly sell, purchase, install, 

508 transfer, possess, use, or access any automated sales 

509 suppression device, zapper, or phantom-ware. 

510 (3) (a) A person who violates this section commits a felony 

511 of the third degree, punishable as provided in s. 775.082, s. 

512 775.083, or s. 775.084. 

513 (b) A person who violates this section is liable for all 

514 taxes, fees, penalties, and interest due the state as a result 

515 of the use of an automated sales suppression device, zapper, or 

516 phantom-ware and shall forfeit to the state as an additional 

517 penalty all profits associated with the sale or use of an 

518 automated sales suppression device, zapper, or phantom-ware. 

519 (4) An automated sales suppression device, zapper, or 

520 phantom-ware, or any device containing such device or software, 

521 is a contraband article under ss. 932.701-932.706, the Florida 

522 Contraband Forfeiture Act. 

523 Section 9. Effective upon this act becoming ~ law, 

524 paragraph (h) of subsection (3) of section 443.131, Florida 

525 Statutes, is amended to read: 

526 443.131 Contributions.-

527 (3) VARIATION OF CONTRIBUTION RATES BASED ON BENEFIT 

528 EXPERIENCE.-

529 (h) Additional conditions for variation from the standard 

530 rate.-An employer's contribution rate may not be reduced below 

531 the standard rate under this section unless: 

532 1. All contributions, reimbursements, interest, and 
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533 penalties incurred by the employer for wages paid by him or her 

534 in all previous calendar quarters, except the 4 calendar 

535 quarters immediately preceding the calendar quarter or calendar 

536 year for which the benefit ratio is computed, are paid; ttfi4 

537 2. The employer has produced for inspection and copying 

538 all work records in his or her possession, custody, or control 

539 that were requested by the Department of Economic Opportunity or 

540 its tax collection service provider pursuant to s. 443.171(5). 

541 An employer shall have at least 60 days to provide the requested 

542 work records before the employer is assigned the standard rate; 

543 and 

544 3.~ The employer entitled to a rate reduction must have 

545 at least one annual payroll as defined in subparagraph (b)1. 

546 unless the employer is eligible for additional credit under the 

547 Federal Unemployment Tax Act. If the Federal Unemployment Tax 

548 Act is amended or repealed in a manner affecting credit under 

549 the federal act, this section applies only to the extent that 

550 additional credit is allowed against the payment of the tax 

551 imposed by the Federal Unemployment Tax Act. 

552 

553 The tax collection service provider shall assign an earned 

554 contribution rate to an employer under subparagraph 1. the 

555 quarter immediately after the quarter in which all 

556 contributions, reimbursements, interest, and penalties are paid 

557 in full and all work records requested pursuant to s. 443.171(5) 

558 have been provided to the Department of Economic Opportunity or 

559 the tax collection service provider for inspection and copying. 

560 Section 10. Effective January 1, 2014, paragraph (a) of 
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561 subsection (1) of section 443.141, Florida Statutes, is amended 

562 to read: 

563 443.141 Collection of contributions and reimbursements.-

564 (1) PAST DUE CONTRIBUTIONS AND REIMBURSEMENTS; DELINQUENT, 

565 ERRONEOUS, INCOMPLETE, OR INSUFFICIENT REPORTS.-

566 (a) Interest.-Contributions or reimbursements unpaid on 

567 the date due bear interest at the rate of 1 percent per month 

568 through December 31, 2013. Beginning January 1, 2014, the 

569 interest rate shall be calculated in accordance with s. 213.235, 

570 except that the rate of interest shall never be greater than 1 

571 percent per month, from and after the ~ date due until 

572 payment plus accrued interest is received by the tax collection 

573 service provider, unless the service provider finds that the 

574 employing unit has good reason for failing to pay the 

575 contributions or reimbursements when due. Interest collected 

576 under this subsection must be paid into the Special Employment 

577 Security Administration Trust Fund. 

578 Section 11. Except as otherwise expressly provided in this 

579 act and except for this section, which shall take effect upon 

580 this act becoming a law, this act shall take effect July 1, 

581 2013. 
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Amendment No. 1 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 7105 (2013) 

COMMITTEE/SUBCOMMITTEE ACTION 

ADOPTED 

ADOPTED AS AMENDED 

ADOPTED W/0 OBJECTION 

FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

(Y/N) 

(Y/N) 

(Y/N) 

1 Committee/Subcommittee hearing bill: Appropriations Committee 

2 Representative Steube offered the following: 

3 

4 

5 

6 

Amendment (with title amendment) 

Between lines 74 and 75, insert: 

Section 2. Effective upon this act becoming a law, 

7 paragraph (c) of subsection (6) of section 211.3103, Florida 

8 Statutes, is amended to read: 

9 211.3103 Levy of tax on severance of phosphate rock; rate, 

10 basis, and distribution of tax.-

11 ( 6) 

12 (c) For purposes of this section, "phosphate-related 

13 expenses" means those expenses that provide for infrastructure 

14 or services in support of the phosphate industry including 

15 environmental education, reclamation or restoration of phosphate 

16 lands, maintenance and restoration of reclaimed lands and county 

17 owned environmental lands which were formerly phosphate lands, 

18 community infrastructure on such reclaimed lands and county 

19 owned environmental lands which were formerly phosphate lands, 
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Bill No. HB 7105 (2013) 

20 and similar expenses directly related to support of the 

21 industry. 

22 

23 

24 

25 

26 

27 T I T L E A M E N D M E N T 

28 Remove line 6 and insert: 

29 for retroactive application; amending s. 211.3103; modifying the 

30 definition of phosphate related expenses to expand county use of 

31 the phosphate severance tax; amending s. 212.07, F.S.; 

32 
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House Appropriations Committee
March 28, 2013

1



 State governments must meet the expectations of 
connected citizens.
 Citizens and businesses expect government services to 

be accessible and convenient.
 Operate at the speed of “now”.

 Florida is tasked with using technology to more 
efficiently & effectively operate government & 
provide services & information to its citizens.
 Center for Digital Government completes biennial survey 

that evaluates the digital government practices of all 50 
states.

 2012 survey results show Florida slipped in its ranking 
compared to the 2010 survey results.  

2



Agency IT Project FY12-13 Total Cost

DOE-OEL Early Learning Information System (ELIS) $5,882,783 $33M

DEO Reemployment Assistance System Modernization
(Project Connect)

$20,233,838 $57M

DCF FLORIDA Eligibility System Remediation $32,525,565 $41.4M

DCF Florida Safe Families Network (FSFN) 
Enhancements

$12,450,000 $12.5M

3

 Technology is funded in all sections of Florida’s $59.7 
billion budget for FY 2012-13
◦ $847.9 million – $112.1 million is General Revenue 

 Major IT projects funded:



 2008 study documented that Florida could realize 
sufficient cost savings/cost avoidance to warrant 
consolidating all agency data centers into 3 
primary data centers (PDC).

 Legislature enacted law which established state 
data center system & required all agency data 
centers to be consolidated into a PDC by 2019.

 Since FY 2010-11, 16 agency data centers have 
consolidated into a PDC.
 ($13 million) in total cost savings resulting from 

consolidations.

4



 Identification of opportunities & strategies for 
consolidating the purchase of commodity IT services to 
achieve cost savings for the state. 

 Recommendations for standardizing & consolidating the 
IT services that support business functions & operations 
that are common across state agencies.

 Development of a strategic business plan for 
implementing a successor financial and cash 
management system that enables state agencies to de-
commission the hundreds of agency financial 
management systems.   

5



 Development & implementation of a plan and process for 
detecting, reporting, and responding to suspected or 
confirmed IT security threats or incidents.    

 Establishment of appropriate operating policies and 
standards for the primary data centers to ensure that all  
cost savings can be fully realized.  

 Development & implementation of IT project 
management standards to ensure that all IT projects, 
especially large-scale IT projects, complete “on-time and 
within budget and scope.”
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 No sustainable IT governance structure
 Past 16 years, Florida has had 5 different IT governance 

structures 

7

Time Period Structure Overall Responsibility
1997-2000 State Technology Council 

(Governor, Cabinet, agency heads, & 
private sector representatives)

Develop statewide vision & policies for IT and 
resource management

1997-2000 State Technology Office
(original version)

Provide support to State Technology Council

2000-2005 State Technology Office
(expanded scope version)

Manage consolidation of IT resources for 
executive branch agencies

2005-2006 State Technology Office
(reduced scope version)

Provide strategic planning & policy 
recommendations

2005-2006 Department of Management 
Services (DMS)

Transferred certain IT operational 
responsibilities to DMS

2007-current Agency for Enterprise Information 
Technology (AEIT)

Oversee policies for the design, planning, 
project management, & implementation of 
enterprise IT services



 To address outstanding operational issues with 
AEIT & governance issues of the primary data 
centers: 
 HB 5011 passed both chambers on 3/9/12.  
 Bill established successor agency, Agency for State 

Technology, and assigned it duties that were not as 
broad as AEIT’s duties but more focused on those  
necessary to:
• Identify other opportunities for improving the delivery of IT in 

the state.
• Ensure the state realized the full cost savings & efficiencies 

associated with data center consolidation

8



 HB 5011 also:
 Amended governance structure of the primary data centers 

by transferring their oversight to new agency.
 Appropriated $1.8 million in recurring GR & 16 FTE for new 

agency.
 Governor vetoed bill on 4/20/12.
 Veto message stated overly prescriptive language 

regarding management of IT resources & creates inflexible 
and ineffective landscape discouraging innovative business 
change.

 AEIT exists in statute but is not funded and has no 
FTE.  
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