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HB 287 Favorable With Committee Substitute Yeas: 10 Nays: 0 
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Location: 306 HOB 

Attendance: 

Jason Brodeur (Chair) 

Michael Bileca 

Joseph Gibbons 

Walter Hill 

Charles Hood, Jr. 

Mia Jones 

Marylynn Magar 

Kionne McGhee 

Sharon Pritchett 

Jake Raburn 

Ronald Renuart 

David Richardson 

W. Gregory Steube 

Totals: 

COMMITTEE MEETING REPORT 
Health Innovation Subcommittee 

1/15/2014 S:OO:OOAM 

Present Absent 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

10 0 

Committee meeting was reported out: Wednesday, January 15, 2014 11:30:52AM 

Print Date: 1/15/2014 11:30 am 
Leagis ® 

Excused 

X 

X 

X 

3 
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COMMITTEE MEETING REPORT 
Health Innovation Subcommittee 

1/15/2014 B:OO:OOAM 

Location: 306 HOB 

HB 287 : Certificates of Need 

0 Favorable With Committee Substitute 

Yea 

Michael Bileca X 

Joseph Gibbons X 

Walter Hill X 

Charles Hood, Jr. X 

Mia Jones X 

Marylynn Magar 

Kionne McGhee X 

Sharon Pritchett X 

Jake Raburn 

Ronald Renuart X 

David Richardson 

W. Gregory Steube X 

Jason Brodeur (Chair) X 

Total Yeas: 10 

HB 287 Amendments 

Amendment 902379 

0 Adopted Without Objection 

Appearances: 

HB 287 
Bogumilsky, Steve (Genera! Public)- Waive In Support 

North Bay HealthCare 

3701 Pine Tree Dr 

Miami Beach FL 33140 
Phone: (954) 401-7901 

HB 287 
Marshall, Anthony (Lobbyist) - Wa'1ve In Support 

Florida Health Care Association 
307 W Park Ave 
Tallahassee FL 32301 
Phone: (850)224-3907 

CON 
McRay, Jack (Lobbyist) - Waive In Support 

AARP 
200 W College Ave Ste 304 
Tallahassee FL 32301 
Phone: (850)577-5187 

Nay No Vote 

X 

X 

X 

Total Nays: 0 

Absentee 
Yea 

Committee meeting was reported out: Wednesday, January 15, 2014 11:30:52AM 

Print Date: 1/15/2014 11:30 am 
Leagis ® 

Absentee 
Nay 
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Location: 306 HOB 

COMMITTEE MEETING REPORT 
Health Innovation Subcommittee 

1/15/2014 B:OO:OOAM 

Presentation/Workshop/ Other Business Appearances: 

Trauma 
Tschetter, Jennifer (Lobbyist) (State Employee) {At Request Of Chair)- Information Only 

General Counsel, Department of Health 

4052 Bald Cypress Way 

Tallahassee FL 32399 

Phone: (850) 245-4005 

Trauma 

Armstrong, John Dr. (Lobbyist) (At Request Of Chair} - Information Only 

Surgeon General, Department of Health 
4052 Bald Cypress Way Bin ADO 

Tallahassee FL 32399 
Phone: (850) 295-4210 

Trauma 
Frehn, Jeffrey (Lobbyist) - Information Only 

Bayfront HMA Medical Center, LLC d/b/a Bayfront Medical Center 

301 South Bronaugh Street suite 200 

Tallahassee FL 32301 
Phone: (850) 425-6654 

Committee meeting was reported out: Wednesday, January 15, 2014 11:30:52AM 

Print Date: 1/15/2014 11:30 am 
Leagis ® 
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Amendment No. 

ADOPTED 

ADOPTED AS AMENDED 

ADOPTED W/0 OBJECTION 1 
FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

(Y/N) 

(Y/N) 

(Y/N) 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 287 (2014) 

1 Committee/Subcommittee hearing bill: Health Innovation 

2 Subcommittee 

3, Representative Artiles offered the following: 

4 

5 

6 

7 

Amendment (with title amendment} 

Remove everything after the enacting clause and insert: 

Section 1. Subsection (5) of section 408.034, Florida 

8 Statutes, is amended, present subsection (6) of that section is 

9 redesignated as subsection (8), and a new subsection (6) and 

10 1 subsection (7) are added to that section, to read: 

11 408.034 Duties and responsibilities of agency; rules.-

12i (5) The agency shall establish by rule a nursing~home-bed-

131 need methodology that has a goal of maintaining a subdistrict 

141 average occupancy rate of 92 94 percent ana that reduces the 

15' community nursing home bed need for the areas of the state vhere 

16 the agency establishes pi±et---community diversion pregcrams-

17 through the Title XIX aging waiver-~am. 
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18 

19 

20 

21 

22 

231 
241 

25 

~lllll~llllllmlllli~l 

Amendment No. 

COMMITTEE/SUBCOMMITTEE k~ENDMENT 

Bill No. HB 287 (2014) 

J6l If nursing home bed need is dete~ineq to exist in 

geogrg.phiC§:!l.Y cor1_tiguous subdi15tric!='.i:!. wi thin_§l. di5l!:;rict, an 

applicant I!Iay aggregate the su]:,_qistric:!_s' need for a .!1~ 

_<::ommuni ty Tlll.!:§ing h<::l1le in .. one of the sul:J_qist_ricts · •. If need is 

aggr€!95!:.l:.EC.cL from __ !='::'<::>....E.1;lbdist:_:r:icts, the proposed_ nursing home. site 

m~!:__Q~ located in the subdistr:.i.ct witJ;t.J::~rea.t:_er nE!ed . .§:.§ 

published by the ag_e_!J,(::Y in the FlorJda Administrat;iv(3_Regist:,_e;;r_: 

~c:~ever, if need is aggrega!:_e;d from more than two subdistricts, 

26 the location of the proposed nursing homE!....l'l.i.!.e must .. .Erov_~de 

27 reasonable geogr<3.phi<::_~c;_cess for r(';§lj_d,ent~_in t;he_:t::..E!.iilPectiv:?_ 

28 su_l?qistric_ts giV::?.T1 the relat~ye bed need in each. 

29 J.]_l_!L nursit1LJ:tC:I1!~ bed need i.§ determitJ,ed to _exist in a 

30 ~t)bdi§trict~~~<.:l_dition~~-J2.'2.1"it!:ye application factor may be 

31 recog_nized_ in the .§l.PPliC<J,t:_:hon review process for _ _§tn ~plicant 

32 who ag:rees. to voJuntarily relinq1,;1ish license_d r1ursing h9me beds 

33 in one or more subdistricts where there is no calculated need. 
~ -"-~-< -'"' ·-----··~'~ ~ .... ~.--. 

34 The applicant ___ I_l1;ust 95'monstrate _that it operates, controls, or 

35 has an ~greement with another licensed communJ!Y nursing horne to 

36 i ensure .. t:hat b:?_ds are .~olunt_arily rel_i_n_gJ,lJ:Sh5'd i:f_the ..§:pplication 

3 7 is .~.EP:r:Q:\T_E;d an.St the <?-PPlicant is licensed. 

38 Section 2. Subsection (2) and paragraphs (f), (k), (p), 

39 and (q) of subsection (3) of section 408.036, Florida Statutes, 

4 0 are amended to read: 

41 I 
408.036 Projects subject to review; exemptions.-

I 
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42 

43 

44 

47 

48 

49 

50 

51 

52 

53 

54 

55 

561 
571 
ss! 
59 

60 I 
l 

611 

62! 
' 

63 

64 

651 
66 

llll!lllllliiMIIIIII ~I 

Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 287 (2014) 

( 2) PROJECTS SUBJECT TO EXPEDITED REVIEW. ~Unless exempt 

pursuant to subsection (3), the following projects are subject 

to aft expedited review sfiall include, but not be limited &e: 

(a) A Transfer of a certificate of need, except that when 

an existing hospital is acquired by a purchaser, all 

certificates of need issued to the hospital which are not yet 

operational shall be acquired by the purchaser, without need for 

a transfer. 

(b) Replacement of a nursing home within the same 

district, if the proposed project site is located ·11ithin a 

geographic area that contains at least 65 percent of the 

facility's current residents and is within a 30-mile radius of 

the replaced nursing home. _;If the proposed PE£J~ct si te__:i,E;_ 

ou_t::~j.de the subdistrict w!lo=re the replaced nursjng home is 

;Located, the _l?Eior . 6 -m.clll,!,h occupancy :rate for li<o.E:ns~.<L_c::_Qmm"llnij:_y 

l1:"ll:r:~J,J:lg ll<:l!lle_s __ in the propos~£. sub(iistrict ll111st_}:).E:_~ least 85 

percent in accordance with the ager1~s most recent::J,y__publis);leq 

inventory. 

(c) Repla<::._~-[[l~Q! __ of a nursing home_~! thin tll;~ __ ':'_'?:me 

district, if the J?E£J29..Sed_projo=ct site is _ _2.11_tside a 30-mile 

radius of the replaced nursinif __ h~_J?.ut wi_t:£:i,g _ _!!le __ sall1.E: 

subdistrict or a geograpl:lically contiguou5J __ ~ub(iist:r:i,_c_t::_:I:L~t;he 

J?rOJ?OSed p_rgj§ct site is in the geog;r:ii[£hica!_ly_:;:<:mtig."ll_<?_"ll_E' 

subc1_i?!EJ<o_t:.-e_t:he pr:i,g_:r-__ 6-month occupancy rat_e --~..2! licensed 

community r!11Esing home§ ___ ~or __ t:hat ___ §Ubdistrict must be at __ le<?:§t 85 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 287 (2014) 

67 percent ir.t~~"il,s;cordan~e wg,h th§l"~<omcy~~-most r~cently publj_shec'! 

68 _:ir.tve!ltory. 

Jd)+e} Relocation of a portion of a nursing home's 

licensed beds to ano.ther a facility ~r to establish a new 

facili_!:y within the same district or.wit:!;tin a geographically 

S::~JJ.tiguousdj,strict, if the relocation is within a 30-mile 

radius of the existing facility and the total number of nursing 

home beds in the state distriet does not increase. 

751 1~~4} ~New construction of a community nursing home in 

761 a retirement community as further provided in this paragraph. 

771 1. Expedited review under this paragraph is available if 

78 all of the following criteria are met: 

79 a. The residential use area of the retirement community is 

80 deed-restricted as housing for older persons as defined in s. 

81 760.29(4)(b). 

82 b. The retirement community is located in a county in 

83 which 25 percent or more of its population is age 65 and older. 

84 c. The retirement community is located in a county that 

85 has a rate of no more than 16.1 beds per 1,000 persons age 65 

86 years or older. The rate shall be determined by using the 

87 current number of licensed and approved community nursing home 

88 beds in the county per the agency's most recent published 

89 inventory. 

90 d. The retirement community has a population of at least 

91 8,000 residents within the county, based on a population data 

92 source accepted by the agency. 
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93 

94 

951 
i 

96 1 

97 

981 

991 
I 

1001 
f 

1011 

~::I 
I 

1041 
I 

1051 

106 1 

1071 

1081 

1091 
I 

110 

111 
! 

1121 

113 

114 

115 

116! 
I 

117 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 287 (2014) 

e. The number of proposed community nursing home beds in 

an application does not exceed the projected bed need after 

applying the rate of 16.1 beds per 1,000 persons aged 65 years 

and older projected for the county 3 years into the future using 

the estimates adopted by the agency .:t::educ:.":.Cl .... Ez, after 

subtracting the El:st~ncy' s m(lf>~-.. r<:.centlY.J2~l:?lishec'l inventory of 

licensed and approved community nursing home beds in the county 

per the agency's most recent published invenWry. 

2. No more than 120 community nursing home beds shall be 

approved for a qualified retirement community under each request 

for applieat~an for expedited review. Subsequent requests for 

expedited review under this process !Jli'i_l': shal't not be made until 

2 years after construction of the facility has commenced or 1 

year after the beds approved through the initial request are 

licensed, whichever occurs first. 

3. The total number of community nursing home beds which 

may be approved for any single deed-restricted community 

pursuant to this paragraph may shall not exceed 240, regardless 

of whether the retirement community is located in more than one 

qualifying county. 

4. Each nursing home facility approved under this 

paragraph must shall be dually certified for participation in 

the Medicare and Medicaid programs. 

5. Each nursing home facility approved under this 

paragraph must shall be at least l mile, as measured over 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 287 (2014) 

118 publicly OW'fl_e!!_roadway/3-" from an existing approved and licensed 

119 community nursing home, measured O'Ter publicly mmed road·,;ays. 

120 6. Section 408.0435 does not apply to this paragraph. 

121 

122 

123 

124 

125!1 
126 

127 

128 

129 

130 

131 

132 

133. 

134 

135 

136 

137 

6.~ A retirement community requesting expedited review 

under this paragraph shall submit a written request to the 

agency for an expedited review. The request must shall include 

the number of beds to be added and provide evidence of 

compliance with the criteria specified in subparagraph 1. 

?.B-.- After verifying that the retirement community meets 

the criteria for expedited review specified in subparagraph 1., 

the agency shall publicly notice in the Florida Administrative 

Register that a request for an expedited review has been 

submitted by a qualifying retirement community and that the 

qualifying retirement community intends to make land available 

for the construction and operation of a community nursing home. 

The agency's notice !l.ll::l:/3.1::. shall identify where potential 

applicants can obtain information describing the sales price of, 

or terms of the land lease for, the property on which the 

project will be located and the requirements established by the 

retirement community. The agency notice must shall also specify 

138 the deadline for submission of ~he aay certificate-of-need 

139 application, which ~~y shall not be earlier than the 91st day or 

140 aad not be later than the 125th day after the date the notice 

141 appears in the Florida Administrative Register. 

142 8.~ The qualified retirement community shall make land 

143 available to applicants it deems to have met its requirements 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 287 (2014) 

144 1 for the construction and operation of a community nursing home 

145 but may w±±± sell or lease the land only to the applicant that 

146 is issued a certificate of need by the agency under Efie 

147 provisions of this paragraph. 

148 a. A cert:i,_~A2ete-of-need certifieate of need application 

149 submitted under pursuant to this paragraph ~ust ~1 identify 

150 the intended site for the project within the retirement 
I 

151l community and the anticipated costs for the project based on 
I 

1521 that site. The application mus~ shall also include written 

153 evidence that the retirement community has determined that both 

154 the provider submitting the application and the project sa_t_~fy 

155! proposed by that provider satisfies its requirements for the 
' 

156 project. 

157 

158 determination that more than one provider satisfies its 

15 91 requirements for the proj oct, it may __ not~:tz docs not preclude 

160 1 the retirement community from notify~ the agency of the 

1611 provider it prefers. 

1621 9 .±G-.- The agency sha,_:tl rc~_iew each submitted application 

1631 submitted shall be rcvimmd by the agency. If multiple 
I 

164 applications are submitted for §l: ~ project as published 

165 pursuant to subparagraph _7_,_ -8-:-, -tcfiefl the §l:gency sha_!.!__:~C_cvi~w th~ 

1661 competing applications shall be reviewed by -the agency. 

167. 

168 The agency shall develop rules to implement the ~iens for 

169 expedited review proce __ E)_§_, including time schedule, application 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 287 (2014) 

170 content that ·.,·hich may be reduced from the full requirements of 

171 s. 408.037(1), and application processing. 

172 

173 1 

1741 

175 

(3) EXEMPTIONS.-Upon request, the following projects are 

subject to exemption from the provisions of subsection (1): 

(f) E"?r the addition of £1,1rSi:rl~ home beds lic:;~ensed unqer 

chapter 400 in a number n52!:_§'_J(Ceed.~I1.~. total beds or-~~ 

176 percent of the nu.rnber_gf beds licensed in the facility_l:'_e_~ 

177 !:_eJ2laced under 12arag:("']?h (2) (b), parCJ.graph (2)jc), or J2~ragraph 

178 

179 

180 

181 

182 

183 

184 

185 

1861 

1871 

188 

(p)_, .whichever is .J~E?SS For the creation of a sin§'le nursin§' home 

'dithin a district by combinin§J licensed beds frOll\ t·.:o or more 

licensed nursin§J homes vithin such district, regardless. of 

subdistrict boundaries, if 50 percent of the beds in the created 

nursing home are transferred from the only nursing home in a 

county and its utilization data demonstrate that it had an 

occupancy rate of less than 75 percent for the 12 month period 

ending 90 days before the request for the exemption. 'l'hi5 

paragraph is repealed upon the Dltpiration of the moratorium 

established ins. 408.0435(1). 

(k) For the addition of nursing home beds licensed under 

189 chapter 400 in a number not exceeding 10 total beds or 10 

190 percent of the number of beds licensed in the facility being 

191 expanded, whichever is greater; or, for the addition of nursing 

192 home beds licensed under chapter 400 at a facility that has been 

193 designated as a Gold Seal nursing home under s. 400.235 in a 

194 number not exceeding 20 total beds or 10 percent of the number 
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195 1 

1961 
! 

197 

198 

1991 

200 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 287 (2014) 

of licensed beds in the facility being expanded, whichever is 

greater. 

1. In addition to any other documentation required by the 

agency, a request for exemption submitted under this paragraph 

must certify ~!=_l"lat: 

a. Certify that The facility has not had any class I or 

201 class II deficiencies within the 30 months preceding the request 

202 fur addition. 

203 b. Certify that The prior 12-month average occupancy rate 

204 for the nursing home beds at the facility meets or exceeds 94 ~ 

2051 percent. 

206i c. ~~Any beds authorized for the facility under 
' 

207 this paragraph before the date of the current request for an 

208 exemption have been licensed and operational for at least 12 

2091 months. 

210 2. The timeframes and monitoring process specified in s. 

211 408.040 (2) (a)- (c) apply to any exemption issued under this 

212 paragraph. 

213 3. The agency shall count beds authorized under this 

214 paragraph as approved beds in the published inventory of nursing 

215 home beds until the beds are licensed. 

2161 (p) For replacement of a licensed nursing home on the same 

2171 site, or within 5 ~miles of the same site _:h;L~i_t;hi~~~the _ _5l~ 

218! subdist;r::i,_c:;1:;, if the number of licensed beds does not increase 

219 excE=J?!_§:?_,allowed_})~y_p_~agr:§:£]1~jf). 

I 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 287 (2014) 

(q) For consolidation or combination of licensed nursing 

221 homes or transfer of beds between licensed nursing homes within 

222 the same planning dis_tric!=: subdistr-i-e-1:, by prO';riders that 

223 1 operate multiple nursing homes with_ any shared controlled 

224 interest within that planning district subdiotriei=, if there is 

225! no increase in the planning district ~bdistrict total number of 

2261 nursing home beds and the site of the relocation is not more 

227 than 30 miles from the original location. 

228 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

24211 
243 

244 

245 

Section 3. Ses:;tio_n 4 08 ._ 04 3 5, Florida Statutes, is 

Section 4. Section 408.0436, Florida Statutes, is created 

to read: 

408.0436 Limitation on nursing home certificates of need.

Not;~it_hst<:'E.c:ling the estab:J,ishment of need as proy:i,c:led _in: .... ~.his. 
chapt~-~-' _t;:he agency .J!lfl-rJ,Ot approve __ §.__()"'~tif_icate_:of -need 

<l:.EJ2l.tcat:i,_sm f()_r new. _ _comm~i ty_nursiEJ!L.!:J:<::me be_c15J:___f_()_!:lowj,ng the 

hatching cycle in which the cumul<J:.tive numb"'r of new community 

nursing_ home beds a..:eprov:_ed fE?m July _1, 2014, to June 30, 2019, 

e9:1:!als or excee._ds -~' ooo_, As used in _this _:;:;_ectt()n~_he te,rm 

"ba tching cycle" mean1l__ the_groupin_<3'.__i_or comp_a..ra,t;i ve rey_:i,_e,~ of 

cer_tificate-of -r:teed ~lications submitted J:or_l:>eds, .. services, 

or prograrrt.:;:;. hav_:ing a J,_:j,ke certificate-of-need need methodology 

()r].Jcens_:ing_category __ :i,n th"'_same __ J?la!IDi.!li.Ll_loriz()n a_!l_d the same 

<l:.EE.J,ica~_;L~ district or subdi1l.tri~t. This sec~ion_is ~ftpealed on 

July_1, 2019. 

Section 5. This act shall take effect July 1, 2014. 
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272 1 

273 

274 

2751 

276 

277 

2781 

279, 
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Amendment No. 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 287 (2014) 

revising the requirements for projects that are exempted from 

applying for a certificate of need; repealing s. 408.0435, F.S., 

relating to the moratorium on the approval of certificates of 

need for additional community nursing home beds; creating s. 

408.0436, F.S.; prohibiting the agency from approving a 

certificate-of-need application for new community nursing home 

beds under certain circumstances; defining the term "batching 

cycle"; providing a repeal; providing an effective date. 
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