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INTRODUCTION 

 

The claim bill process is unique and often thought to be complex and confusing.  This manual is designed 

to assist in navigating through the claim process. 

 

House and Senate staff are available to answer questions about the claim bill process.  House staff of the 

Judiciary Committee can be reached at (850)717-4850; Senate General Counsel staff can be reached at 

(850) 487-5237. 

 

Suggested Procedures for Legislators 

 

 Advise the claimant or attorney of the sequence of events in the filing of a claim bill. 

 All Senate claim bills, whether companions or those filed only in the Senate, must be filed by 

August 1 in order to be considered by the Senate in the following regular session, except that 

members elected to the Senate during a general election may have sixty-two (62) days from the 

date of that election to file a claim bill(s). 

 A House claim bill that does not have a Senate companion bill timely filed in the Senate will not 

be considered by the Senate. 

 Make sure that the claim is ready to be heard by the Special Master when the Special Master 

schedules the hearing. 

 Check with the staff of either chamber to determine whether the claim has been filed in a prior 

year, and if so, obtain a copy of any available previous reports. 

 Ask the claimant or attorney to provide you with an information packet containing the major 

documentation and a summary of the highlights of the claim.  Submit the information to the bill 

drafting office for preparation of the claim bill. 

 Each chamber will have its own Special Master assigned to review and report on specific claim 

bills; however, to minimize travel and to avoid unnecessary repetition, the Special Masters usually 

hold joint hearings.  You are invited to attend the Special Masters’ hearing, if you care to; however, 

attendance by the bill’s sponsor is not required. 

 Follow the bill through the regular committee process once the Special Master’s report is 

published.  Generally, the Special Master will be available to present his or her report to the 

committees of reference, but each bill’s sponsor should also be present and available to answer 

questions from committee members. 
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I. DEFINITIONS AND PROCESS 

 

A. What is a Claim Bill? 
 A claim bill, sometimes called a relief act, is a bill that compensates a particular individual or 

entity for injuries or losses occasioned by the negligence or error of a public officer or agency.  

It is a means by which an injured party may recover damages even though the public officer 

or agency involved may be immune from suit.  Majority approval in both chambers of the 

Legislature is required for passage. 

 

B. What is Sovereign Immunity? 
 Sovereign immunity is a doctrine that prohibits suits against the government without the 

government’s consent.  The Florida Constitution addresses sovereign immunity in Article X, 

Section 13.  This provision allows the state to waive its immunity through an enactment of 

general law.  Sovereign immunity extends to all subdivisions of the state, including counties, 

municipalities, local constitutional officers, and school boards. 

 

In 1973, the Florida Legislature enacted section 768.28, Florida Statutes.  This section allows 

individuals to sue the state government, subdivisions of the state, counties, municipalities and 

political subdivisions under circumstances where a private person “would be liable to the 

claimant, in accordance with the general laws of the state. . . .” 

 

C. Is there a Statute of Limitations? 
 Pursuant to section 11.065, Florida Statutes, no claims against the state shall be presented to 

the Legislature more than 4 years after the cause for relief accrued.  Any claim presented after 

this time of limitation shall be void and unenforceable.  Further, all relief acts of the 

Legislature shall be for payment in full.  No further claims for relief may be submitted to the 

Legislature for a previously compensated claim. 

 

D. Are there Monetary Limits on Recovery? 
 Section 768.28(5), Florida Statutes, imposes a $200,000 limit per person and a $300,000 limit 

per incident on the collectability of any tort judgment based on the government’s liability.1  

These limits do not preclude plaintiffs from obtaining judgments in excess of the statutory 

cap; however, plaintiffs cannot force the government to pay damages that exceed the recovery 

cap.  Section 11.066, Florida Statutes, requires a claimant to petition the Legislature, in 

accordance with its rules, to seek an appropriation to pay a judgment against the state or state 

agency or subdivision thereof. 

  

E. Must All Alternative Remedies be Exhausted? 
 House Rule 5.6(c) and Senate Rule 4.81(6) provide that the Legislature will not process a 

contested claim bill until the claimant has exhausted all available administrative and judicial 

remedies. However, both bodies may consider a bill in which the parties have executed a 

                                            
1 Section 1, ch. 2010-26, Laws Of Florida, amended s. 768.28(5), Florida Statutes, effective October 1, 2011, 
applicable to claims arising on or after that date, to the current levels.  
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written settlement agreement. Under Senate Rule 4.81(6), this policy does not apply to a bill 

addressing a claim based on wrongful incarceration. 

 

F. How does the Special Master Process Work? 
 Once a claim bill is filed, the presiding officer of each house of the Legislature may refer the 

bill to a Special Master, as well as to one or more committees, for review.  The Special Masters 

of each house conduct a joint hearing to determine liability, proximate cause, and damages.  

Senate Rule 4.81(3) requires those hearings to be conducted pursuant to reasonable notice, 

with discovery governed by the Florida Rules of Civil Procedure and the Florida Evidence 

Code, as applicable.  The Special Master will administer an oath to all witnesses, accept 

relevant documentary and tangible evidence properly offered, record the proceedings, and 

prepare a final report containing findings of fact, conclusions of law, and recommendations.  

Special Masters are not bound by jury verdicts or stipulations entered into by the parties; 

further, once filed, claim bills are subject to the amendatory process of each house as provided 

by rule.  Though not bound by the Senate Rule, House Special Masters generally follow the 

same process; however, a House Special Master may file a summary report regarding a settled 

claim.  The House must have a settlement agreement signed by all parties before the claim is 

considered “settled.” 

 

G. General or Local? 
 A general law is an act intended to have statewide application.  For claim bill purposes, if the 

respondent of the claim is a state agency, which would require an appropriation from the 

state’s general revenue or from an executive agency’s budget, then the claim is a general bill. 

 

 A local or special law is any legislative act that:   

1) applies to an area or entity that is less than the total area or population of the state; 

and  

2) contains subject matter that entitles those to whom it is applicable to the publication 

or referendum required by Article III, Section 10, State Constitution.   

Generally, if the respondent is a county, municipality, school board, district, local 

constitutional officer, or other subdivision of the state, then the claim is a local bill. 

 

 Article III, Section 10, State Constitution, prohibits special laws unless notice of intention to 

seek enactment thereof has been published in the manner provided by general law.   

  

 Sections 11.02, 11.021, and 11.03, Florida Statutes, provide the requirements for publication 

of the required notice.  The notice must contain the name of the claimant, the nature of the 

injury or loss, and the amount of the claim. 

 

 House Rule 5.5(c) requires that all local claim bills be accompanied by an affidavit of proper 

advertisement, securely attached to the original bill ahead of its first page.  Similarly, Senate 

Rule 3.3 requires that all local bills be accompanied by an affidavit of proper advertisement.  

Language requirements can be found in section 11.03, Florida Statutes.  Furthermore, the 

Senate requires that all local bills requiring publication have proof of publication securely 

attached to the original copy of the bill, when introduced, and the words “Proof of Publication 

Attached” clearly typed or stamped on the Senate side of the bill jacket. 
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There are two important characteristics that distinguish a local claim bill from a general claim 

bill:  the “relating to” clause in the title of the bill and the appropriation sections that follow 

the enacting clause. 

 

 The “relating to” clause in the title of a local claim bill should always cite the name of the 

county or the local governmental entity from which compensation is being sought.  In other 

words, the “relating to” clause of a local relief act always indicates that the bill is local in 

nature, as in the following examples:  

“An act for the relief of James Simpson by Seminole County”;  

“An act for the relief of Danielle Simms and Corey Simms by the Palm Beach 

County Sheriff’s Department”;  

“An act for the relief of Hunter Wright by the West Volusia Hospital District.”  

    

 The “relating to” clause for a general claim bill should always name the claimant or claimants 

seeking relief under the act, as in: 

“An act for the relief of John Smith and Mary Smith.”  

 

H. What are the Filing Deadlines? 
 Senate Rule 4.81 requires that all claim bills be filed with the Secretary of the Senate on or 

before August 1 to be considered by the Senate during the next regular session. Newly elected 

Senators have 62 days from the date of election to file a claim bill. House Rule 5.2 requires 

that general and local bills be filed with the House Clerk by noon of the first day of the regular 

session.   

 

I. Is there a Limit on the Number of Bills a Member Can File? 
 House Rule 5.3 prohibits members from filing more than six bills for a regular session.  House 

Rule 5.3(b)(1) provides that local claim bills do not count toward a member’s six bills.  There 

is no corresponding limit in the Senate. Senate Rule 4.81(2) prohibits consideration of a House 

claim bill that lacks a Senate companion. 

 

J. Can a Claimant Collect in Excess of the $200,000/$300,000 Limit Without 

Filing a Claim Bill? 
 Section 768.28(5), Florida Statutes, provides that the state or an agency or subdivision thereof 

may agree, within the limits of insurance coverage provided, to pay a claim made or an excess 

judgment rendered against it without further action by the Legislature. 

 

K. Are there any Limitations or Restrictions on Fees? 
 Section 768.28(8), Florida Statutes, provides that no attorney may charge, demand, receive, 

or collect, for services rendered, fees in excess of 25 percent of any judgment or settlement.  

The Florida Supreme Court has held that the Legislature has the authority to limit attorneys’ 

fees in a claim bill, even if an attorney had contracted for a higher amount.  Gamble v. Wells, 

450 So.2d 850 (Fla. 1984), (refer to section IV. EXAMPLES of this manual). 

 

 Furthermore, the Florida Supreme Court has determined that the statutory 25 percent 

limitation on attorneys’ fees applies to all situations involving waiver of sovereign immunity, 
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whether it be the underlying $200,000/$300,000, the excess part awarded by the claim bill, or 

the result of a settlement and voluntary payment in any amount made by a governmental 

respondent or by its insurance carriers.  Ingraham v. Dade County School Board, 450 So.2d 

847 (Fla. 1984). 

 

Fees contingent upon the outcome of any specific legislative action are generally prohibited 

by section 11.047(2), Florida Statutes, except in the case of claim bills.  It is considered a 

conflict of interest for a legislator to file a claim bill if that member, or the member’s law 

partner, would receive a fee for services.  Commission on Ethics, House Opinion 69-009 and 

71-016 (refer to section IV. EXAMPLES of this manual). 
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II. CITATIONS: STATE CONSTITUTION, LEGISLATIVE RULES, FLORIDA 
STATUTES 

 

A. State Constitution 
Article III, Section 10, State Constitution—Special Laws 

Article X, Section 13, State Constitution—Suits against the state 

 

B. Senate Rules 
Senate Rule 3.3—Form of local bills 

Senate Rule 4.81—Claim bills 

 

C. House Rules 
House Rule 5.2—Member Bill Filing Deadline 

House Rule 5.3—Limitation on Member Bills Filed 

House Rule 5.5—Local Bills 

House Rule 5.6—Claim Bills 

 

D. Florida Statutes 
Section 11.02, F.S.—Notice of special or local legislation or certain relief acts. 

Section 11.021, F.S.—Evidence of publication of notice. 

Section 11.03, F.S.—Proof of publication of notice. 

Section 11.047, F.S.—Contingency fees; prohibitions; penalties. 

Section 11.065, F.S.—Claims against state; limitations; notice. 

Section 11.066, F.S.—Suits seeking monetary damages against the state or its agencies; payment of 

judgments; appropriations required. 

Section 768.28, F.S.—Waiver of sovereign immunity in tort actions; recovery limits; limitation on 

attorney fees; statute of limitations; exclusions; indemnification; risk management 

programs. 
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III. DRAFTING A CLAIM BILL 

 

A. Payment of Statutory Limits of Liability 
 One of the most common omissions in the submission of proposed claim bills is an indication 

of whether the governmental entity from whom relief is sought has paid the claimant or 

claimants the requisite amounts due under section 768.28, Florida Statutes, Florida’s 

sovereign immunity statute, which sets the limits of liability of the state and its political 

subdivisions.  To avoid confusion, a clause stating whether the respondent has already paid 

the underlying amount should be included at or near the end of the “WHEREAS” clauses, 

followed by a statement of the remaining amount of the claim. 

 

B. Apportionment of Claim Among Multiple Claimants 
 Another omission that sometimes occurs in the submission of proposed claim bills is the 

apportionment of the amount of a claim when there are multiple claimants.  The Legislature 

requires specification of the exact amount each claimant is to receive. 

 

 Claim bills with multiple claimants may require a separate appropriation section for each 

claimant and are usually apportioned in direct proportion to the jury award or settlement 

amounts. 

 

C. Medicaid Reimbursement Provisions 
 Where Medicaid reimbursement is owed, use the following language: 

 

   Section __.  The governmental entity responsible for payment of the warrant shall 

pay to the Florida Agency for Health Care Administration the amount due under section 

409.910, Florida Statutes, prior to disbursing any funds to the claimant.  The amount due the 

agency shall be equal to all unreimbursed medical payments paid by Medicaid up to the date 

upon which this bill becomes a law. 

 

 Should this language be the subject of an amendment to a claim bill, an accompanying title 

provision is needed.  “Providing for repayment of Medicaid liens” would be a sufficient title 

proviso for such a section. 

 

D. Award of Claim to Minors and Incompetents—Establishment of Trust or 

Guardianship 
Essential pieces of information are whether the claimant is currently a ward and whether the 

claimant was a ward at the time of the incident that gave rise to the cause of action upon which 

the claim is based.  If the claimant is a ward and will be a ward at the time of the prospective 

passage of the claim bill, it is essential to disclose whether a trust or guardianship account has 

been established for the ward.   
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E. Effective Dates 
 Effective dates of claim bills should adhere to the following guidelines: 

 
1.) If the Legislature intends funds for payment of a claim to be appropriated from the current fiscal 

year’s budget, use an effective date of no later than June 30. 

2.) If the Legislature intends funds for payment of a claim to be appropriated from the upcoming 

fiscal year’s budget, an effective date later than July 15 should be used. 

3.) If the bill is a local claim bill, the bill may have an effective date upon becoming a law, an 

effective date that is a specific date necessitated by the facts, or the effective date may coincide 

with the beginning of a local government’s fiscal year—October 1. 
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IV. EXAMPLES 

 

A. Sample Funding Language 
 

SOURCE 

 
LOCAL GOVERNMENT DEFENDANT 

(city, county, sheriff, school board, special districts) 

 

 The (identify the city, county, sheriff, school board, or special district) is authorized and directed to appropriate 

from funds not otherwise appropriated and to draw a warrant payable to __________ for the total amount of 

$___________ for injuries and damages sustained due to _________________________ on ___________________ 

(claimant). 

 

STATE AGENCY DEFENDANT 

 

General Revenue Source 

 

 There is appropriated from the General Revenue Fund to the Department of ______________________ the 

sum of $______________ for the relief of ___________________ for injuries and damages sustained. 

 

 The Chief Financial Officer is directed to draw a warrant in favor of _________________________ in the 

sum of $_______________ upon the funds of the Department of ____________________  in the State Treasury, 

and the Chief Financial Officer is directed to pay the same out of such funds in the State Treasury. 

 

Trust Fund Source 

 

 There is appropriated from the ____________________ Trust Fund to the Department of 

___________________ the sum of $____________ for the relief of ________________________ for injuries and 

damages sustained. 

 

 The Chief Financial Officer is directed to draw a warrant in favor of _________________________ in the 

sum of $_______________ upon the funds of the _______________ Trust Fund within the Department of 

____________________ in the State Treasury, and the Chief Financial Officer is directed to pay the same out of 

such funds in the State Treasury. 

 

Chapter 216 Transfer  (Requires Legislative Budget Commission approval for any General 

   Revenue transfer and for any Trust Fund transfer over $1 million.) 
 

  Pursuant to the provisions of section 216.292, Florida Statutes, the Department of 

_______________________ shall request transfer of existing spending authority in the amount of $_____________ 

from existing operating categories of the Department of _______________________________  to a new category 

titled “Relief: ___________________" in the State Treasury, and the Chief Financial Officer is directed to pay the 

same out of such funds in the State Treasury. 

 

  The Chief Financial Officer is directed to draw a warrant in favor of _________________________ 

in the sum of $_______________ upon the funds of the _______________ Trust Fund within the Department of 

____________________ within the category titled “Relief: ___________________" in the State Treasury, and the 

Chief Financial Officer is directed to pay the same out of such funds in the State Treasury. 
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B. Restrictive Language 
 

RESTRICTIONS ON PAYMENT 
 

DISTRIBUTION TO GUARDIAN* 

 

Payment to the guardian of the claimant, including a reversion to the source of payment upon the death of the claimant.  

(This language should be used if the claimant is a minor or is incompetent.  It is intended to protect payments to 

claimants who are otherwise unable to protect their own interests). 

 

“… payable to {guardian of claimant} as legal guardian of {claimant}, to be placed in the guardianship account of 

{claimant}, to compensate him/her for injuries and damages sustained as a result of the negligence of {respondent}. 

Upon the death of {claimant}, any balance of the ${amount} remaining in the guardianship account shall revert to the 

{payor}. It is the intent of the Legislature that no funds exceeding {$ amount} appropriated herein subsequently be 

spent, or any obligation thereof incurred by the guardian, without prior order of the circuit court.” 

 
STRUCTURED PAYMENT—DIRECT* 

 

Payment through a structured payout.  (This language is typically used when the parties have agreed to a settlement 

requiring payment over a period of years while ensuring compensation to the claimant for a period of years.) 

 

“…upon passage of this bill, the {payor} shall pay {claimant} {$ amount}. One year from the first payment, the 

{payor} shall pay {claimant} {$ amount}; and one year from the second payment, the {payor} shall pay {claimant} 

{$ amount}, for a total of {total amount}.” 

 
STRUCTURED PAYMENT—BY ANNUITY* 

 

Payment through an annuity plan purchased by the claimant, including a reversion to the source of payment upon the 

death of the claimant.  (This language is typically used when the claimant has suffered serious or permanent injuries 

and is likely to require substantial or long-term medical care.  It is often used in conjunction with a special needs trust 

and/or payment to a guardian.) 

 

“…payable to the {guardian of claimant} to be placed in a Special Needs Trust created for the exclusive use and benefit 

of {claimant}. After payment of statutory attorney's fees and costs, the balance shall be used to purchase an appropriate 

structured financial plan, the proceeds of which shall be deposited into a Special Needs Trust created for the exclusive 

use and benefit of {claimant}.  It is the further intent of the Legislature that upon {claimant’s} death, any funds 

remaining in the Special Needs Trust after payment of any outstanding Medicaid funds shall revert to the {payor}.” 

 
SPECIAL NEEDS TRUST* 

 

Payment to a special needs trust, including a reversion to the source of payment upon the death of the claimant.  (This 

language can be used in conjunction with payment to a guardian, and ensures that the award will adequately 

compensate the claimant’s future needs over a period of years while protecting the claimant’s eligibility for Medicaid 

services.) 

 

“… payable to {guardians of claimant}, parents and legal guardians of {claimant}, to be placed in the Special Needs 

Trust created for the exclusive use and benefit of {claimant}, a minor, to compensate {claimant} for injuries and 

damages sustained. Upon the death of {claimant}, the Trust balance shall revert to the {payor}.” 

 

*Add Medicaid reimbursement provision from bottom of page 7, if applicable. 
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C.  Senate Local Claim Bill  
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D.  House Local Claim Bill 
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E. Proof of Publication for a Local Claim Bill 
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F. Summary House Special Master’s Report for a Settled Claim 
 

 

Bill #: HB 1039; Relief/James Feurtado/Miami-Dade County 
Sponsor: Representative Steube  
Companion Bill: SB 42 by Senator Flores 
Special Master: Tom Thomas  
 

 Basic Information:   

Claimants:  James D. Feurtado, III 

Respondent: Miami-Dade County 

Amount Requested: $1,150,000 

Type of Claim: Local equitable claim; result of a settlement agreement. 

Respondent’s Position: Miami-Dade County agrees that settlement in this matter is 
appropriate and has agreed to remain neutral and not take any 
action adverse to the pursuit of a claim bill by Mr. Feurtado. 
 

Collateral Sources: None reported. 

Attorney’s/Lobbying  
Fees: 

The claimant’s attorney provided an affidavit stating that the 
attorney’s fees will be capped at 25% of the total claim award 
in accordance with s. 768.28(8), F.S., and that the lobbyist’s 
fees, if any, will be included in the 25% fee cap. 
 

Prior Legislative History: House Bill 1013 by Representative Ingram and Senate Bill 324 
by Senator Flores were filed during the 2011 Legislative 
Session.  The House Bill passed its only committee of 
reference (Civil Justice), passed the full House, but died in 
Messages.  The Senate Bill passed its only committee of 
reference (Rules) but died on the Calendar. 
 

Procedural Summary: Mr. Feurtado filed a lawsuit against Miami-Dade County for 
negligence in the 11th Judicial Circuit Court, in and for Miami-Dade County.  Prior to trial, the 
parties reached a settlement agreement by mediation for $1,250,000, of which $100,000 has 
been paid by the County pursuant to the statutory cap on liability imposed by s. 768.28, F.S., 
and the remainder is conditioned upon the passage of a claim bill. 

Facts of Case: On February 12, 2009, James D. Feurtado, III, while jogging, was hit by a 
bus owned by Miami-Dade County at approximately 7:00 p.m. at the intersection of Pisano 
Avenue and University Drive in Coral Gables.  The operator of the bus failed to stop at the 
stop sign before making a right-hand turn and collided into Mr. Feurtado, age 37 at the time.  
The bus operator was found guilty of violating s. 316.123(2)(a), F.S., for failing to obey the 
stop sign and was disciplined by Miami-Dade County for violations of safety policies and 
procedures. Mr. Feurtado, a pharmaceutical sales representative, was in excellent health at 
the time of the accident. 

Mr. Feurtado was transported to the Jackson Memorial Hospital Ryder Trauma Center, 
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where he was found to have sustained serious injuries to the skull and brain and a right 
maxillary sinus fracture.  He underwent a craniotomy and placement of a drain.  He later 
required further surgery to insert a shunt in order to reduce the brain swelling to a point where 
a cranioplasty was performed.  Although the Claimant's physicians were able to replace a 
portion of the Claimant's skull approximately eight months after the accident (the skull was 
kept frozen), a visible defect is still present.  Mr. Feurtado has permanent brain damage, 
unilateral deafness, vertigo, headaches, psychiatric sequelae, a shunt, scarring, and skull 
defect, and has sustained serious and permanent neurologic and orthopedic injuries. 

While Mr. Feurtado has been able to return to work, he has great difficulty performing his 
duties and cannot do so as efficiently as he did prior to his brain injury.  His ability to 
remember pertinent information has been impaired, and he often loses his train of thought 
when speaking with customers.  His deafness in one ear makes it nearly impossible for him 
to successfully interact in social situations with physicians and other customers, which is an 
essential component of pharmaceutical sales.   

The present value of Mr. Feurtado's economic damages from this incident is calculated to be 
$1,823,468, which consists of his future and past lost earning capacity of $508,083, 
anticipated future medical expenses of $1,176,840, and past medical expenses of $138,545.  
If the bill is passed, Miami-Dade Transit operating funds will be used to satisfy the claim. 

Recommendation: I respectfully recommend that House Bill 1039 be reported 
FAVORABLY. 

 
 
 
_________________________________________                                                                
Tom Thomas, Special Master    Date:  February 15, 2012 
 
 
cc: Representative Steube, House Sponsor 
  Senator Flores, Senate Sponsor 
  Judge Edward T. Bauer, Senate Special Master 
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G.  General Claim Bill 
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H. Special Master’s Report on a Contested Claim 
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I. Text of Ethics Opinion 69-009 
 

Opinion 9 

ATTORNEY-LEGISLATOR---FILING OF CLAIM BILL 

 The question presented to the Committee was whether a legislator would be in conflict with 
his duties when he filed a claim bill when he or his partner would receive a fee from the 
claimant. 

 Chapter 67-469, Florida Statutes, provides in its Declaration of Policy:  “…no member of the 
legislature…shall have any interest financial or otherwise, direct or indirect, or engage in any 
business or transaction or professional activity… which is in substantial conflict with the 
proper discharge of his duties in the public interest…” 

 Under Rule 5.9—A member of the House of Representatives shall not directly or indirectly 
receive or appear to receive any compensation for any service rendered or to be rendered by 
him or others where such activity is in conflict with his duty as a Member of the House of 
Representatives. 

 It is the opinion of the Committee that it is a conflict of interest for a member, his law partner 
or his firm to receive a fee or to participate in sharing any fee derived from claimant cases. 

 The Committee believes that the test is whether or not the legislator or his law partner or his 
law firm would receive a fee and that if a fee is to be received by a legislator, his law partner 
or his law firm it would be improper for the legislator to file a claim bill. 

 

 John J. Savage 

 Chairman 

(Journal, House of Representatives, 1969, May 2, page 317) 

 

 

J. Text of Ethics Opinion 71-016 
 

Opinion 16 

ATTORNEY-LEGISLATOR---PARTNER FILING CLAIM BILL 

 The question presented to the Committee on House Administration and Conduct by a Member 
of the House of Representatives was whether or not it would constitute a conflict of interest 
if the law partner of the Member caused to be introduced a claim bill on behalf of a client. 

 It was the Opinion of the Committee that the introduction of a claim bill by the law partner of 
a Member, particularly if a fee was involved, would constitute a conflict of interest on the part 
of the Member.  It is well settled that every member of the law firm is the agent of all other 
members of the firm.  The introduction of a claim bill would necessarily require lobbying on 
behalf of the bill.  The Florida Bar Association in two Opinions, 67-5 and 67-5 Supplement, 
has ruled that a Member of the Legislature would violate Canon 6 if a legislator was a member 
of a firm active in lobbying in the Legislature even though the legislator did not participate in 
the lobbying fee, and even though the legislator disqualified himself in voting on the proposal 
for which the lobbying service was rendered, in this matter, the claim bill. 

 The Committee on Standards and Conduct of the House of Representatives rendered an 
Opinion during the 1967 session of the House under Rule 5.9 that it was a conflict of interest 
for a Member, his law partner, or his law firm, to receive a fee and to participate in sharing 
any fee derived from claimant cases. 
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 Therefore, in view of the ruling of the Florida Bar Association, and the previous ruling of this 
Committee, it appears that there would be a conflict on the part of the Member if there was 
introduced, or caused to be introduced, a claim bill by his law partner. 

 

 George Firestone 

 Chairman 

(Journal, House of Representatives, 1971, February 4, Page 119) 
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Cross appeals were taken from a decision of the Circuit 

Court, Hillsborough County, Benjamin C. Sidwell, J., 

which awarded attorney $50,000 for services rendered 

which led to passage of a 1980 legislative private relief act 

appropriating $150,000 to his client but limiting his 

recovery to $10,000. The District Court of Appeal, 436 

So.2d 173, declared limitation on the attorney fee 

unconstitutional, and guardian of child awarded the 

$150,000 appealed. The Supreme Court, Alderman, C.J., 

held that attorney fee limitation was a constitutionally 

permissible exercise of legislative authority and did not 

constitute an impairment of contractual obligations 

proscribed by the State Constitution.  

 

Reversed and remanded with directions.  

 

Shaw, J., concurred in result only.  
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and Rehabilitative Services, was a constitutionally 

permissible exercise of legislative authority and did not 

constitute an impairment of contractual obligations 

proscribed by the State Constitution, despite fact that 

attorney had contracted to take case for a 33 1/3 percent 

contingency fee. Laws 1980, ch. 80-448, § 1 et seq.; West's 

F.S.A. Const. Art. 1, § 10.  
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custody of the Department of Health and Rehabilitative 

Services, by means of a private relief act, the child's 

attorney was not in a position to demand that the legislature 

grant compensation to the child, but could only request the 

legislature to grant the compensation sought; the 

legislature, as a matter of grace, could allow compensation, 

decide amount of compensation, and determine the 

conditions, including a limitation on attorney fee, to be 

placed on the appropriation. Laws 1980, ch. 80-448, § 1 et 

seq.; West's F.S.A. Const. Art. 1, § 10.  
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injured while in the custody of the Department of Health 

and Rehabilitative Services, and the attorney, by the terms 
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ch. 80-448, § 1 et seq.; West's F.S.A. Const. Art. 1, § 10.  
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Charlotte Gamble, as guardian of the property of Cynthia 

Gamble, appeals and Ted Wells cross-appeals the decision 

of the District Court of Appeal, Second District, in Gamble 

v. Wells, 436 So.2d 173 (Fla. 2d DCA 1983). The Second 

District declared invalid the portion of chapter 80-448, 

Laws of Florida, which placed a $10,000 limitation on the 

attorney's fee for Cynthia Gamble's attorney. We have 

jurisdiction pursuant to article V, section 3(b)(1), Florida 

Constitution.  

 

[1] We reverse the district court and hold that the attorney's 

fee limitation in chapter 80-448 is a constitutionally 

permissible exercise of legislative authority and does not 

constitute an impairment of contractual obligations 

proscribed by article I, section 10 of the Florida 

Constitution. FN1  

 

FN1. Gamble, in her brief, also contended that 

she was entitled to trial by jury as a matter of 

right. We need not resolve that issue since 

Gamble's counsel at oral argument advised the 

Court that, if he prevailed on the first issue and 

the legislative limitation was upheld, he had no 

problem with the amount set by the legislature.  

 

The facts are stated at length in the district court's decision. 

Briefly the pertinent facts are that commencing in 1967, 

while in the custody of the State Department of Public 

Welfare, now known as the Department of Health and 

Rehabilitative Services, due to the negligence of the 

department, Cynthia Gamble sustained crippling and 

disfiguring injuries. In 1975, Charlotte Gamble, who had 

been granted legal custody of Cynthia, contacted Ted 

Wells, a personal injury trial lawyer, and told him that the 

child had been abused and injured while in the previous 

legal custody of HRS. She signed a standard contingent fee 

contract giving Wells authority to represent Cynthia. This 

contract provided, among other things, that as 

compensation for his services Wells would be paid 33 1/3 

*852 percent of the proceeds of recovery if the matter was 

settled without suit, 40 percent if suit was filed, and 50 

percent if an appeal was taken from the lower court.  

 

In 1977 Wells decided that the only possible means 

available for recovery would be a private relief act. He 

represented Cynthia before the legislature during the 

deliberations over the claims bill. In 1980, the legislature 

enacted chapter 80-448, Laws of Florida. FN2 Section 3 of 

this act specifically limits the attorney's fee to Cynthia's 

counsel to $10,000.  

 

FN2. An act for the relief of Cynthia Leigh 

Gamble, a minor; providing an appropriation to 

compensate her for personal injuries due to the 

negligence of the Department of Health and 

Rehabilitative Services; providing an effective 

date.  

WHEREAS, on May 24, 1967, Cynthia Leigh 

Gamble, then 3 months old, was taken into the 

custody of the juvenile court of Hillsborough 

County and because she had no living parent was 

placed in the custody of the State Department of 

Public Welfare, and  

WHEREAS, on August 6, 1967, Cynthia Gamble 

was admitted to Tampa General Hospital where it 

was discovered that she had several injuries, and  

WHEREAS, on July 29, 1969, while still in the 

custody of the department, Cynthia Gamble was 

readmitted to the hospital suffering from a variety 

of illnesses and injuries, and  

WHEREAS, on August 4, 1969, it was concluded 

that the child's skeletal deficiencies and changes 

were the result of vitamin deficiency and trauma, 

and  

WHEREAS, the child was placed in the home of 

a new foster mother and has since received 

adequate medical care at the Crippled Children's 

Clinic to overcome the crippling and disfiguring 

injuries carelessly and negligently inflicted upon 

her while she was in the custody of the now 

Department of Health and Rehabilitative 

Services, and  

WHEREAS, due to the negligence of the 

department, Cynthia Gamble has required plastic 

surgery and orthopedic operations and remains 

crippled and disfigured, NOW, THEREFORE,  

Be It Enacted by the Legislature of the State of 

Florida:  

Section 1. The facts stated in the preamble of this 

act are found and declared to be true.  

Section 2. The sum of $150,000 is appropriated 

from funds in the State Treasury to the credit of 

the Department of Health and Rehabilitative 

Services, not otherwise appropriated, to 

compensate Cynthia Leigh Gamble for personal 

injuries.  

Section 3. The Comptroller is directed to draw 

his warrant in favor of Cynthia Leigh Gamble to 

be applied to a trust fund to be administered and 

accounted for by her legal guardian in the sum of 

$150,000 upon funds in the State Treasury to the 

credit of the Department of Health and 

Rehabilitative Services, and the State Treasurer is 

directed to pay the same out of such funds in the 

State Treasury not otherwise appropriated. The 

attorney's fee for counsel of Cynthia Leigh 

Gamble shall be limited to $10,000.  

Section 4. This act shall take effect July 1, 1980.  

Approved by the Governor July 2, 1980.  

Filed in Office Secretary of State July 3, 1980.  

 

Wells advised Gamble that he would not accept only 

$10,000 and that he believed the fee limitation to be 

unconstitutional. Gamble refused to pay Wells more than 

$10,000.  

 

Wells then filed in probate court for attorney's fees, under 

the terms of the contingent fee contract for costs and for a  
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charging lien. The probate court awarded Wells attorney's 

fees of $50,000 pursuant to the contingent fee contract 

clause which provided for a fee of 33 1/3 percent in the 

event the case was settled without suit, allowed $710.24 in 

costs, impressed a charging lien, and denied prejudgment 

interest. Declining to hold the attorney's fee limitation of 

the act unconstitutional, the probate court held that this 

language of chapter 80-448 was mere surplusage.  

 

Upon appeal, the district court held that the attorney's fee 

limitation amounted to an unconstitutional impairment of a 

contractual obligation but that this limitation was severable 

from the remainder of the private relief act. It further 

determined, however, that Wells waived his contractual 

rights during his conversation with Representative 

Upchurch to a qualified extent by holding out for 25 

percent of whatever amount the legislature awarded the 

child. Accordingly, the Second District directed the trial 

court to reduce the fee award to $37,500, without 

prejudgment interest.  

 

[2] We disagree and hold that no contract rights were 

impaired by section 3 of chapter 80-448. By enacting 

chapter 80-448, the legislature found that a moral *853 

obligation existed on its part to redress the physical and 

emotional injuries of Cynthia Gamble sustained as a result 

of the negligence of a state agency. This voluntary 

recognition of its moral obligation by the legislature in this 

instance was based on its view of justice and fair treatment 

of one who had suffered at the hands of the state but who 

was legally remediless to seek damages. Chapter 80-448 is 

an act of grace to redress a wrong suffered by Cynthia at 

the hands of the state which is not otherwise legally 

compensable. In seeking to obtain relief for Cynthia by 

means of a private relief act, Ted Wells was not in a 

position to demand that the legislature grant compensation 

to Cynthia. He could only request that the legislature grant 

the compensation sought. The legislature then, as a matter 

of grace, could allow compensation, decide the amount of 

compensation, and determine the conditions, if any, to be 

placed on the appropriation.  

 

[3][4] Parties cannot enter into a contract to bind the state 

in the exercise of its sovereign power. The legislature had 

the power to place the attorney's fee limitation in chapter 

80-448. Wells, by the terms of his contingent fee contract 

with Gamble, could not deprive the legislature of this 

power. The legislature was in no way bound to pass 

legislation conforming with the provisions of the prior 

contingent fee contract.  

 

Accordingly, we hold that chapter 80-448 is constitutional 

and reverse the decision of the district court. We remand 

with directions that the fee award be reduced to $10,000.  

 

It is so ordered.  

 

 

 

BOYD, OVERTON, McDONALD and EHRLICH, JJ., 

concur.  

SHAW, J., concurs in result only.  

Fla.,1984.  

Gamble v. Wells  

450 So.2d 850  


