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FLORIDA H 0 U S E 0 F REPRESENTATIVES 

HB 225 2015 

1 A bill to be entitled 

2 An act relating to flags; providing a short title; 

3 creating s. 256.041, F.S.; requiring a United States 

4 flag or a state flag that is purchased on or after a 

5 

6 

specified date by the state, a county, or a 

municipality for public use to be made in the United 

7 States; providing an effective date. 

8 

9 Be It Enacted by the Legislature of the State of Florida: 

10 

11 Section 1. This act may be cited as the "All-American Flag 

12 Act." 

13 Section 2. Section 256.041, Florida Statutes, is created 

14 to read: 

15 256.041 Purchase of United States flag or state flag for 

16 public use.-When the state, a county, or a municipality 

17 purchases a United States flag or a state flag for public use, 

18 the flag must be made in the United States from articles, 

19 materials, or supplies, all of which are grown, produced, and 

20 manufactured in the United States. This section applies to the 

21 purchase of a flag on or after January 1, 2016. 

22 Section 3. This act shall take effect July 1, 2015. 
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL #: HB 225 All-American Flag Act 
SPONSOR(S): Cortes and others 
TIED BILLS: IDEN./SIM. BILLS: SB 590 

REFERENCE 

1) Local Government Affairs Subcommittee 

2) Government Operations Appropriations 
Subcommittee 

3) Local & Federal Affairs Committee 

ACTION 

9Y, 0 N 

SUMMARY ANALYSIS 

ANALYST 

Darden 

White 

STAFF DIRECTOR or 
BUDGET/POLICY CHIEF 

Miller 

Topp 

Current law requires the display of the United States and state flags in certain venues, but does not specify any 
requirements for the manufacturing or source of materials for United States or state flags purchased by the 
state or local governments. 

The bill requires all United States and state flags purchased by the state, a county, or a municipality for public 
use, after January 1, 2016, to be made in the United States entirely from domestically grown, produced, and 
manufactured materials. 

The bill is not anticipated to have a fiscal impact on state government. The bill may have an insignificant 
negative fiscal impact local governments, depending on the extent to which local governments are currently 
purchasing flags that do not comply with the requirements of the bill and the cost difference between compliant 
and non-compliant flags. 

The effective date of the bill is July 1, 2015. 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

BACKGROUND 

Display of United States and State Flags 

The United States and state flags must be displared in certain venues under current law. The United 
States flag must be displayed at the state capitol and at every county courthouse,2 public auditorium,3 

polling station on election days,4 and on the grounds and in the classrooms of public K-20 educational 
institutions.5 The state flag must be displayed on the grounds of every public K-20 educational 
institution in the state.6 Display of the state flag is otherwise governed by protocols adopted by the 
Governor.7 

Procurement of Flags 

Purchases by the executive branch are regulated by the provisions of Chapter 287, F.S. The 
Department of Management Services (OMS) is responsible for the procurement of goods and services 
for all state agencies.8 OMS employs state-wide purchasing rules to coordinate purchases across the 
various agencies of the state, utilizing the buying power of the state to promote efficiency and savings 
in the procurement process.9 Agencies are defined by Chapter 287 as "any of the various state officers, 
departments, boards, commissions, divisions, bureaus, and councils and any other unit of organization, 
however designated, of the executive branch of state government." 10 State universities and colleges, 
including their boards of trustees, are specifically excluded from this definition of agency. 11 

Accounting requirements for purchases vary depending on the value of the services. Formal 
competitive bidding is required for all contracts in excess of $35,000.12 For contracts between $2,500 
and $35,000, agencies should receive informal bids when practical, but may conform to "good 
purchasing practices," such as written quotations or written records of telephone quotations. 13 For 
contracts less than $2,500, agencies are only required to conform to good purchasing practices. 14 

While there is currently no specific state law on flag procurement, most flags purchased by OMS are 
manufactured in the United States from domestically-sourced materials. Of the 772 flags purchased by 
agencies via MyFioridaMarketplace15 in fiscal year 2012-13, 682 were produced by RESPECT of 
Florida. 16 RESPECT of Florida is a 501(c)317 non-profit organization under contract with DMS18 to 

I S. 256.01, F.S. 
2 S. 256.01, F.S. 
3 S. 256.11, F.S. 
4 S. 256.011(1), F.S. 
5 S. 1000.06(1), F.S. 
6 S. 1000.06(1), F.S.; see also S. 256.032, F.S. (requiring state flag to be displayed on grounds of every elementary and secondary 
public school). 
7 S. 256.015(1), F.S. 
8 S. 287.042(1)(a), F.S. 
9 S. 287.032, F.S. 
10 S. 287.012(1), F.S. 
11 S. 287.012(1), F.S. Other statutes define the word "agency" differently in different contexts. See, s. 120.52(1), F.S. 
12 S. 287.057, F.S. 
13 Rule 60A-1.002(3), F.A.C. 
14 Rule 60A-1.002(2), F.A.C. 
15 The online procurement system operated by DMS through which agencies may make certain types of purchases, at 
http:/ /www.dms.myflorida.com/business operations/state purchasing/myfloridamarketplace (accessed January 30, 2015). 
16 HB 201 Bill Analysis, Department ofManagement Services, March 6, 2014. 
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administer the State Use Program, designed to provide employment opportunities for handicapped 
individuals. 19 All United States and state flags sold by RESPECT are assembled in the organization's 
Miami employment center from materials produced in the United States.20 

The legislative and judicial branches have separate procurement processes. The purchase of flags for 
the House of Representatives and Senate are handled by each chamber's administrative offices. 
Procurement for the judicial branch falls under the aegis of the Office of State Courts Administrator.21 

The procurement of goods and services by counties, municipalities, and school districts are not 
governed by the provisions of Chapter 287, F.S.22 Generally, flags purchased by counties, 
municipalities, or school districts would only be subject to local ordinance. Current law, however, does 
authorize the Department of State to provide state flags to schools, governmental agencies, and other 
groups and organizations at no cost, up to an annual cost for the Department of $15,000 per year.23 

Current law gives a preference to Florida businesses in the awarding of competitive bids, equal to 
either the preference given by the lowest out-of-state vendor's home state or five percent (if no 
preference is given by the lowest out-of-state vendor's home state). 24 State agencies, universities, 
colleges, school districts, and other political subdivisions are required to give this preference,25 but 
counties and municipalities are specifically excluded from the requirement. 26 

While it is possible that some of the flags purchased by state and local governments are foreign-made, 
the quantity is likely to be small. The Flag Manufacturers Association of America estimates that 95 
percent of United States flags are manufactured entirely in the United States.27 According to the 
Census Bureau, 302.7 million dollars of "fabricated flags, banner, and similar emblems" were produced 
in the United States in 2007,28 while four million dollars' worth of flags was imported in 2013.29 

Procurement of Flags by the Federal Government and Other States 

The federal government is required to purchase domestically manufactured goods if the contract 
amount exceeds a minimum threshold.30 These requirements can be waived by the President of the 
United States under the Trade Agreements Act of 1979, if a waiver is necessary for the purpose of 
entering into trade agreements with other countries. 31 According to the Congressional Research 
Service, waivers under the Trade Agreement Act of 1979 are heavily used, resulting in little remaining 
scope for the Buy American Act provisions. 32 

17 26 U.S.C. s. 501(c)(3). 
18 See Rule 60E-1.003, F.A.C. (authorizing OMS to designate a "Central, Non-Profit Agency" to provide services specified in ss. 
413.032-413.037, F.S.). 
19 Id. 
20 Id. 
21 See Fla. R. Jud. Admin. 2.205(e)(2). 
22 Cf S. 287.055(2)(b), F.S. (including "a municipality, a political subdivision, a school district, or a school board" in the definition of 
"agency" for the purposes of procuring architectural, engineering, and surveying services). 
23 S. 256.031(1), F.S. 
24 S. 287.084(l)(a), F.S. 
2s Id. 
26 S. 287.084(l)(c), F.S. 
27 Flag Manufacturers Association of America, FA Q 's, http://fmaa-usa.com/info/F AQ.php (last visited January 29, 20 15). 
28 U.S. Census Bureau News, Profile America Facts for Features, The Fourth of July 2013, http://www.census.gov/newsroom/facts
for-features/2013/cbl3-ffl4.html (last visited January 29, 2015). 
29 U.S. Census Bureau News, Profile America Facts for Features, The Fourth of July 2014, http://www.census.gov/newsroom/facts
for-features/2014/cb14-ffl6.html (last visited January 29, 2015). 
30 41 U.S.C. s. 8301, et seq. ("Buy American Act of 1933") 
31 41 U.S.C. s. 2501, et seq. 
32 Domestic Content Restrictions: The Buy American Act and Complementary Provisions of Federal Law, Congressional Research 
Service, January 6, 2014, available at http://www.hsdl.org/?view&did=749327. 
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Other provisions of federal law, however, require domestically produced goods. The Berry 
Amendmene3 requires a "super percentage" of certain types of goods (including flags) to be wholly 
domestic in origin.34 Another statute prohibits the Department of Veterans Affairs from procuring burial 
flags that were not domestically produced and manufactured.35 

Several states have existing statutes requiring the use of domestically manufactured flags. Oklahoma 
requires all flags purchased by the state and all political subdivisions to be manufactured in the United 
States.36 Massachusetts has a similar law that applies to all public institutions.37 Arizona requires a 
domestically-manufactured United States flag to be displayed in all public school classrooms. 38 

Tennessee requires any United States or state flag purchased under a state contract to be 
manufactured in the United States.39 Minnesota prohibits the sale of United States flag produced 
outside the United States.40 

EFFECT OF PROPOSED CHANGES 

The bill provides that the act may be cited as the "All-American Flag Act." 

The bill requires any United States or state flag purchased for public use by the state, a county, or 
municipality, on or after January 1, 2016, must be wholly made in the United States, including the 
growth of materials, production, and manufacturing. 

B. SECTION DIRECTORY: 

Section 1: Provides the act may be cited as "All-American Flag Act." 

Section 2: Creates s. 256.014, F.S., relating to purchase of a United States flag or state flag for public 
use, requiring flags purchased by the state, a county, or a municipality to be manufactured in the United 
States from materials grown, produced, and manufactured in the United States. 

Section 3: Provides an effective date of July 1, 2015. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

None. 

2. Expenditures: 

See FISCAL COMMENTS. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

33 10 U.S.C. s. 2533a. 
34 Domestic Content Legislation: The Buy American Act and Complementary Little Buy American Provisions, Congressional Research 
Service, April 25, 2012, available at http://fas.org/sgp/crs/misc/R4250 l.pdf. 
35 38 U.S.C. s. 230l(h)(l). 
36 Okla. Stat. tit. 25, s. 158. 
37 Mass. Gen. Laws ch. 2, s. 6. 
38 Ariz. Rev. Stat. s. 15-1626(17). 
39 Tenn. Code Ann. s. 4-l-30l(d). 
40 Minn. Stat. s. 325E.65. 
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None. 

2. Expenditures: 

See FISCAL COMMENTS. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

The bill could have a positive economic impact on businesses selling United States and state flags that 
are domestically-produced and sourced. The bill could have a negative impact on businesses selling 
United States and state flags that are either imported or produced domestically from foreign materials. 

D. FISCAL COMMENTS: 

The bill is not anticipated to have a fiscal impact on state government. The bill may have an 
insignificant negative fiscal impact local governments, depending on the extent to which local 
governments are currently purchasing flags produced outside of the United States or made from foreign 
materials and the cost difference between those flags and domestically-produced and sourced flags. 
Most state government entities currently purchase their flags through the RESPECT of Florida OMS 
State Term Contract, whose flags are assembled in Miami from materials produced in the United 
States. Local governments can also purchase flags through this contract, which has competitive pricing. 
OMS purchases all flags through RESPECT and does not anticipate any fiscal impact as a result of the 
bill. 41 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

Not Applicable. This bill does not appear to require counties or municipalities to spend funds or take 
action requiring the expenditures of funds; reduce the authority that counties or municipalities have 
to raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or 
municipalities. 

2. Other: 

Impairment of Contract 

Both the United States42 and Florida43 constitutions prohibit the state from passing laws impairing 
existing contractual rights. Contractual rights are impaired to the extent the law changes the 
substantive rights of the parties in the existing contract. 44 For an impairment of contractual rights to 
be constitutionally valid, the law must balance the state's objective against the harm to the contract, 
intruding on the contractual right no more than is necessary to achieve the public purpose of the 
law.45 The ability of the state to modify contractual obligations is most limited when a final agreement 
has been reached between a party and the state.46 

While the bill only applies to purchases of flags by state or local governments after January 1, 2016, 
it is possible the state or a local government may have existing contracts that are not compliant with 
the bill that extend beyond that date. 

41 Email on file with the House Government Operations Appropriations Subcommittee (February 19, 2015). 
42 U.S. Const. art. 1, § 9, cl. 10. ("No State shall ... pass any ... Law impairing the Obligation of Contracts.") 
43 Fla. Con st. art. I, s. 10. ("No ... law impairing the obligation of contracts shall be passed.") 
44 Manning v. Travelers Ins. Co., 250 So. 2d 872, 874 (Fla. 1971). 
45 Pomponio v. Claridge ofPomapano Condominium, Inc., 378 So. 2d 774, 779-80 (Fla. 1979). 
46 Chiles v. United Faculty of Fla., 615 So. 2d 671, 672 (Fla. 1993). 
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B. RULE-MAKING AUTHORITY: 

The bill does not provide rulemaking authority or require executive branch rulemaking. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

The bill requires the state, counties, and municipalities to purchase American-produced and sourced 
United States and state flags. The bill does not require United States or state flags purchased by 
special districts to meet these requirements. 

None. 

The bill does not contain a method of verification to ensure the flags purchased by state and local 
governments are manufactured in the United States from domestic materials. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 
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FLORIDA H 0 U S E 0 F REPRESENTATIVES 

HB 373 2015 

1 A bill to be entitled 

2 An act relating to public accountancy; amending s. 

3 473.302, F.S.; revising the definition of the term 

4 "licensed audit firm"; amending s. 473.3101, F.S.; 

5 revising which firms are required to hold a public 

6 accounting license; amending s. 473.316, F.S.; 

7 revising the definition of the term "quality review" 

8 to include a peer review; providing an effective date. 

9 

10 Be It Enacted by the Legislature of the State of Florida: 

11 

12 Section 1. Subsection (7) of section 473.302, Florida 

13 Statutes, is amended to read: 

14 473.302 Definitions.-As used in this chapter, the term: 

15 (7) "Licensed audit firm" or "public accounting firm" 

16 means a firm licensed under s. 473.3101 that performs services 

17 described in paragraph ( 8) (a) . 

18 

19 However, these terms shall not include services provided by the 

20 American Institute of Certified Public Accountants or the 

21 Florida Institute of Certified Public Accountants, or any full 

22 service association of certified public accounting firms whose 

23 plans of administration have been approved by the board, to 

24 their members or services performed by these entities in 

25 reviewing the services provided to the public by members of 

2 6 these entities. 
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FLORIDA H 0 U S E 0 F REPRESENTATIVES 

HB 373 

27 Section 2. Paragraph (a) of subsection (1) of section 

28 473.3101, Florida Statutes, is amended to read: 

29 473.3101 Licensure of sole proprietors, partnerships, 

30 corporations, limited liability companies, and other legal 

31 entities.-

32 (1) Each sole proprietor, partnership, corporation, 

33 limited liability company, or any other firm seeking to engage 

34 in the practice of public accounting, as defined in s. 

35 473.302 (8) (a), in this state must file an application for 

36 licensure with the department and supply the information the 

37 board requires. An application must be made upon the affidavit 

38 of a sole proprietor, general partner, shareholder, or member 

39 who is a certified public accountant. 

40 (a) The following must hold a license issued under this 

41 section: 

42 1. Any firm with an office in this state which uses the 

2015 

4 3 title "CPA, " "CPA firm," or any other title, designation, words, 

44 letters, abbreviations, or device tending to indicate that the 

45 firm practices public accounting services described in s. 

46 473.302 (8) (a). 

47 2. Any firm that does not have an office in this state but 

48 performs the services described ins. 473.3141(4) for a client 

49 having its home office in this state. The board shall define by 

50 rule what constitutes an office. 

51 Section 3. Paragraph (d) of subsection (1) of section 

52 473.316, Florida Statutes, is amended to read: 
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FLORIDA H 0 U S E 0 F REPRESENTATIVES 

HB 373 2015 

53 473.316 Communications between the accountant and client 

54 privileged.-

55 (1) For purposes of this section: 

56 (d) A "quality review" is a study, appraisal, or review of 

57 one or more aspects of the professional work of an accountant in 

58 the practice of public accountancy which is conducted by a 

59 professional organization for the purpose of evaluating quality 

60 assurance required by professional standards, including a 

61 quality assurance or peer review. The term includes a peer 

62 review as defined in s. 473.3125. 

63 Section 4. This act shall take effect July 1, 2015. 
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL#: HB 373 Public Accountancy 
SPONSOR(S): Raulerson 
TIED BILLS: IDEN./SIM. BILLS: SB 636 

REFERENCE 

1) Business & Professions Subcommittee 

2) Government Operations Appropriations 
Subcommittee 

3) Regulatory Affairs Committee 

ACTION 

13 Y, 0 N 

SUMMARY ANALYSIS 

ANALYST 

Butler 

White 

STAFF DIRECTOR or 

BUDGET/POLICY CHIEF 

Luczynski 

Topp 

Certified Public Accountants (CPA) and firms who perform accounting services are licensed in Florida and 
regulated by the Board of Accountancy within the Department of Business and Professional Regulation. 

The bill amends the definition of "licensed audit firm and public accounting firm" to clarify that these firms are 
licensed to perform the type of public accounting services described ins. 473.302(8)(a), F.S. The bill further 
clarifies that a firm that uses a title or other means to indicate that it performs the type of public accounting 
services described ins. 473.302(8)(a), F.S., which includes audits, reviews, and compilations, must be 
licensed. 

The bill also amends the definition of "quality review" to clearly reference and includes a "peer review," which is 
defined ins. 473.3125, F.S. 

The bill has a significant negative fiscal impact on the Board of Accountancy due to a potential decrease in 
revenues from the reduction of the number of firm licenses issued due to the clarification of the definition of 
"licensed audit firm and public accounting firm." 

The bill provides an effective date of July 1, 2015. 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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DATE: 3/6/2015 



FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Current Situation 

The Board of Accountancy (Board) within the Department of Business and Professional Regulation 
(Department) is the agency charged with regulating the practice of public accountancy. The Division of 
Certified Public Accounting (Division) performs for the Board all services concerning the enforcement of 
ch. 473, F.S., including, but not limited to, recordkeeping services, examination services, legal services, 
investigative services, and those services inch. 455, F.S., necessary to perform the Board's duties 
under the chapter. The offices of the Division are located in Gainesville pursuant to statute. 

Public Accounting Licensure 

Section 473.302(8)(a), F.S., describes several of the services offered by certified public accountants 
(CPA) in Florida, and defines the practice of public accounting to mean: 

Offering to perform or performing for the public one or more types of services 
involving the expression of an opinion on financial statements, the attestation as 
an expert in accountancy to the reliability or fairness of presentation of financial 
information, the utilization of any form of opinion or financial statements that 
provide a level of assurance, the utilization of any form of disclaimer of opinion 
which conveys an assurance of reliability as to matters not specifically 
disclaimed, or the expression of an opinion on the reliability of an assertion by 
one party for the use by a third party; 

To engage in the practice of public accounting, as defined by s. 473.302(8)(a), F.S., each individual, 
corporation, or firm in Florida must obtain a license, provided by s. 473.3101, F.S. 

For a firm in Florida to use a title such as "CPA" or "CPA Firm" or "any other title, designation, words, 
letters, abbreviations, or device tending to indicate that the firm practices public accounting," such firms 
are required to obtain a license under s. 473.3101, F.S.1 Further, Florida law explicitly defines both a 
"licensed audit firm" and a "public accounting firm" as firms that are licensed under s. 473.3101, F.S. 2 

Quality Review 

A quality review is defined by s. 473.316, F.S., as a: 

[S]tudy, appraisal, or review of one or more aspects of the professional work of 
an accountant in the practice of public accountancy which is conducted by a 
professional organization for the purpose of evaluating quality assurance 
required by professional standards, including a quality assurance or peer review. 

Effect of the Bill 

The bill clarifies that the definitions of "licensed audit firm" or "public accounting firm" ins. 473.302, 
F.S., describes a firm that is both licensed under s. 473.3101, F.S., and performs services as described 
ins. 473.302(8)(a), F.S., which includes audits, reviews, and compilations. 

The bill amends a provision related to a requirement for a firm to hold a license because it uses titles or 
other words that tend to indicate the "firm practices public accounting" to clarify that a license is 

1 Section 473.3101(1 )(b), F.S. 
2 Section 473.302(7), F.S. 
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required if those titles or other words tend to indicate the "firm practices public accounting services 
described in s. 473.302(8)(a)." 

The bill clarifies that when s. 473.3101(1)(a)1., F.S., refers to when a firm "practices public accounting," 
it means when a firm "practices public accounting services described ins. 473.302(8)(a)." 

The bill clarifies that the definition of "quality review" includes a "peer review," which is defined ins. 
473.3125, F.S., as "the study, appraisal, or review by one or more independent certified public 
accountants of one or more aspects of the professional work of a licensee." 

B. SECTION DIRECTORY: 

Section 1 amends s. 473.302, F.S., to clarify the definitions of "licensed audit firm" and "public 
accounting firm." 

Section 2 amends s. 473.3101, F .S., to clarify that firms that use certain titles must be licensed. 

Section 3 amends s. 473.316, F.S., to clarify that a "quality review'' includes a "peer review." 

Section 4 provides an effective date of July 1, 2015. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1 . Revenues: 

The bill has a significant negative fiscal impact on the Board of Accountancy within the Department 
of Business and Professional Regulation.3 The bill potentially reduces the number of accountancy 
firms subject to the licensing fee and those subject to fines imposed by the Board of Accountancy. 
The Department of Business and Professional Regulation estimates the projected revenue loss as 
a result of the bill between $145,152 and $290,304.4 

2. Expenditures: 

None. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

None. 

2. Expenditures: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

None. 

D. FISCAL COMMENTS: 

None. 

3 Department ofBusiness and Professional Regulation, Agency Analysis of2015 House Bill373, p. 4-5 (Feb. 9, 2015). 
4 Email from the Department of Business and Professional Regulation on file with the House Government Operation Appropriations 
Subcommittee (Feb. 24, 2015). 
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Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

Not Applicable. This bill does not appear to affect county or municipal governments. 

2. Other: 

None. 

B. RULE-MAKING AUTHORITY: 

None. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

None. 
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c052561UE 

Amendment No. 1 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 373 (2015) 

COMMITTEE/SUBCOMMITTEE ACTION 

ADOPTED (Y/N) 

ADOPTED AS AMENDED 

ADOPTED W/0 OBJECTION 

FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

(Y/N) 

(Y/N) 

1 Committee/Subcommittee hearing bill: Government Operations 

2 Appropriations Subcommittee 

3 Representative Raulerson offered the following: 

4 

5 Amendment (with title amendment) 

6 Remove everything after the enacting clause and insert: 

7 (7} "Licensed audit firm" or "public accounting firm" 

8 means a sole proprietor, partnership, corporation, limited 

9 liability company, firm, or any other legal entity a firm 

10 licensed under s. 473.3101. 

11 

12 However, these terms shall not include services provided by the 

13 American Institute of Certified Public Accountants or the 

14 Florida Institute of Certified Public Accountants, or any full 

15 service association of certified public accounting firms whose 

16 plans of administration have been approved by the board, to 

17 their members or services performed by these entities in 
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18 reviewing the services provided to the public by members of 

19 these entities. 

20 Section 2. Section 473.309, Florida Statutes, is amended 

21 to read: 

22 473.309 Practice requirements for partnerships, 

23 corporations, and limited liability companies; business entities 

24 practicing public accounting.-

25 (1) A partnership may not engage in the practice of public 

26 accounting, as defined ins. 473.302(8) (a), or meet the 

27 requirements of s. 473.3101 (1) (b), unless: 

28 (a) It is a form of partnership recognized by Florida law. 

29 (b) Partners owning at least 51 percent of the financial 

30 interest and voting rights of the partnership are certified 

31 public accountants in some state. However, each partner who is a 

32 certified public accountant in another state and is domiciled in 

33 this state must be a certified public accountant of this state 

34 and hold an active license. 

35 (c) At least one general partner is a certified public 

36 accountant of this state and holds an active license or, in the 

37 case of a firm that must have a license pursuant to s. 

38 473.3101 (1) (c) 473.3101 (1) (a) 2., at least one general partner is 

39 a certified public accountant in some state and meets the 

40 requirements of s. 473.3141(1) or (2) 473.3141(1) (a) or (b). 

41 (d) All partners who are not certified public accountants 

42 in any state are engaged in the business of the partnership as 

43 their principal occupation. 
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44 (e) It is in compliance with rules adopted by the board 

45 pertaining to minimum capitalization, letters of credit, and 

46 adequate public liability insurance. 

47 (f) It is currently licensed as required by s. 473.3101. 

48 (2} A corporation may not engage in the practice of public 

49 accounting, as defined ins. 473.302(8) (a), or meet the 

50 requirements of s. 473.3101(1) (b), unless: 

51 (a) It is a corporation duly organized in this or some 

52 other state. 

53 (b) Shareholders of the corporation owning at least 51 

54 percent of the financial interest and voting rights of the 

55 corporation are certified public accountants in some state and 

56 are principally engaged in the business of the corporation. 

57 However, each shareholder who is a certified public accountant 

58 in another state and is domiciled in this state must be a 

59 certified public accountant of this state and hold an active 

60 license. 

61 (c) The principal officer of the corporation is a 

62 certified public accountant in some state. 

63 (d) At least one shareholder of the corporation is a 

64 certified public accountant and holds an active license in this 

65 state or, in the case of a firm that must have a license 

66 pursuant to s. 473.3101 (1) (c) 473.3101 (1) (a) 2., at least one 

67 shareholder is a certified public accountant in some state and 

68 meets the requirements of s. 473.3141 (1) or (2) 473.3141 (1) (a) 

69 or (b) . 
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(e) All shareholders who are not certified public 

71 accountants in any state are engaged in the business of the 

72 corporation as their principal occupation. 

73 (f) It is in compliance with rules adopted by the board 

74 pertaining to minimum capitalization, letters of credit, and 

75 adequate public liability insurance. 

76 (g) It is currently licensed as required by s. 473.3101. 

77 (3) A limited liability company may not engage in the 

78 practice of public accounting, as defined ins. 473.302(8) (a), 

79 or meet the requirements of s. 473.3101(1) (b), unless: 

80 (a) It is a limited liability company duly organized in 

81 this or some other state. 

82 (b) Members of the limited liability company owning at 

83 least 51 percent of the financial interest and voting rights of 

84 the company are certified public accountants in some state. 

85 However, each member who is a certified public accountant in 

86 some state and is domiciled in this state must be a certified 

87 public accountant of this state and hold an active license. 

88 (c) At least one member of the limited liability company 

89 is a certified public accountant and holds an active license in 

90 this state or, in the case of a firm that must have a license 

91 pursuant to s. 473.3101 (1) (c) 473.3101 (1) (a) 2., at least one 

92 member is a certified public accountant in some state and meets 

93 the requirements of s. 473.3141 (1) or (2) 473.3141 (1) (a) or (b). 
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94 (d) All members who are not certified public accountants 

95 in any state are engaged in the business of the company as their 

96 principal occupation. 

97 (e) It is in compliance with rules adopted by the board 

98 pertaining to minimum capitalization, letters of credit, and 

99 adequate public liability insurance. 

100 (f) It is currently licensed as required by s. 473.3101. 

101 (4) A partnership, corporation, limited liability company, 

102 or any other firm is engaged in the practice of public 

103 accounting if its employees are engaged in the practice of 

104 public accounting. Notwithstanding any other provision of law, a 

105 licensed audit firm may own all or part of another licensed 

106 audit firm. 

107 Section 3. Section 473.3101, Florida Statutes, is amended 

108 to read: 

109 473.3101 Licensure of firms or public accounting firms 

110 sole proprietors, partnerships, corporations, limited liability 

111 companies, and other legal entities.-

112 (1) The following must hold a license issued under this 

113 section: Bach sole proprietor, partnership, corporation, limited 

114 liability company, or any other firm seeleing to engage in the 

115 practice of public accounting, as defined in s. 473.302 (8) (a), 

116 in this state must file an application for licensure with the 

117 department and supply the information the board requires. An 

118 application must be made upon the affidavit of a sole 
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119 proprietor, general partner, shareholder, or member 'vvho is a 

120 certified public accountant. 

121 (a) Any firm with an office in this state which performs 

122 services as defined in s. 473.302 (8) (a) or The following must 

123 hold a license issued under this section: 

124 (b)~ Any firm with an office in this state which uses the 

125 title "CPA," "CPA firm," or any other title, designation, words, 

126 letters, abbreviations, or device tending to indicate that it is 

127 a CPA firm. The board shall define by rule what constitutes a 

128 CPA firm the firm practices public accounting. 

129 (c)~ Any firm that does not have an office in this state 

130 but performs the services described ins. 473.3141(4) for a 

131 client having its home office in this state. The board shall 

132 define by rule what constitutes an office. 

133 (2) An applicant for licensure under this section must 

134 file an application for licensure with the department and supply 

135 the information the board requires. An application must be made 

136 upon the affidavit of a sole proprietor, general partner, 

137 shareholder, or member who is a certified public accountant. 

138 (3){b+ A firm that is not subject to the requirements of 

139 paragraph (1) (c) subparagraph (a)2. may perform other 

140 professional services while using the title "CPA," "CPA firm," 

141 or any other title, designation, words, letters, abbreviations, 

142 or device tending to indicate that the firm practices public 

143 accounting in this state without a license issued under this 

144 section only if: 
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145 (a)±. It performs such services through an individual with 

146 practice privileges granted under s. 473.3141; and 

147 (b)~ It can lawfully do so in the state where the 

148 individual with practice privileges has his or her principal 

149 place of business. 

150 (4)~ The board shall determine whether the firm or 

151 public accounting sole proprietor, partnership, corporation, 

152 limited liability company, or any other firm meets the 

153 requirements for practice and, pending that determination, may 

154 certify to the department the firm or public accounting firm 

155 partnership, corporation, or limited liability company for 

156 provisional licensure. 

157 (5){3+ Each license must be renewed every 2 years. Each 

158 firm or public accounting sole proprietor, partnership, 

159 corporation, limited liability company, or any other firm 

160 licensed under this section must notify the department within 1 

161 month after any change in the information contained in the 

162 application on which its license is based. 

163 Section 4. Paragraph (d) of subsection (1) of section 

164 473.316, Florida Statutes, is amended to read: 

165 473.316 Communications between the accountant and client 

166 privileged.-

167 (1) For purposes of this section: 

168 (d) A "quality review" is a study, appraisal, or review of 

169 one or more aspects of the professional work of an accountant in 

170 the practice of public accountancy which is conducted by a 
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171 professional organization for the purpose of evaluating quality 

172 assurance required by professional standards, including a 

173 quality assurance or peer review. The term includes a peer 

174 review as defined in s. 473.3125. 

175 Section 5. Paragraph (a) of subsection (1) and subsection 

176 (4) of section 473.3125, Florida Statutes, is amended to read: 

177 473.3125 Peer review.-

178 (1) As used in this section, the term: 

179 (a) "Licensee" means a licensed firm or public accounting 

180 sole proprietor, partnership, corporation, limited liability 

181 company, or any other firm as defined in s. 473.302 (7) and 

182 engaged in the practice of public accounting as defined in s. 

183 473.302(8) (a) that is required to be licensed under s. 473.3101. 

184 (4) Effective January 1, 2015, a licensed firm or public 

185 accounting sole proprietor, partnership, corporation, limited 

186 liability company, or other firm as defined in s. 473.302 (7) and 

187 licensed under s. 473.3101 and engaged in the practice of public 

188 accounting as defined ins. 473.302(8) (a), except for the 

189 performance of compilations and reviews as those terms are 

190 defined by the board, must be enrolled in a peer review program. 

191 Section 6. Paragraph (c) of subsection (1) of section 

192 473.322, Florida Statutes, is amended to read: 

193 473.322 Prohibitions; penalties.-

194 (1) A person may not knowingly: 

195 (c) Perform or offer to perform any services described in 

196 s. 4 73. 3 02 ( 8) (a) unless such person holds an active license 
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197 under this chapter and is a licensed audit firm, provides such 

198 services through a licensed audit firm, or complies with ss. 

199 473.3101 and 473.3141. This paragraph does not prohibit the 

200 performance by persons other than certified public accountants 

201 of other services involving the use of accounting skills, 

202 including the preparation of tax returns and the preparation of 

203 financial statements without expression of opinion thereon; 

204 

205 

206 

207 

208 

209 

210 

211 

212 

213 

214 

215 

216 

217 

218 

T I T L E A M E N D M E N T 

Remove everything before the enacting clause and insert: 

An act relating to public accountancy; amending s. 

473.302, F.S.; revising the definition of the term 

"licensed audit firm"; amending s. 473.309, F.S.; 

clarifying the requirements for practicing public 

accounting; amending s. 473.3101, F.S.; revising 

provisions related to public accounting licensure; 

amending s. 473.316, F.S.; revising the definition of 

the term "quality review" to include a peer review; 

amending ss. 473.3125 and 473.322, F.S.; conforming 

provisions; providing an effective date. 
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A bill to be entitled 

An act relating to timeshares; amending s. 721.05, 

F.S.; revising a definition; amending s. 721.07, F.S.; 

revising requirements for amendments made to a 

timeshare instrument; revising requirements for public 

offering statements; amending s. 721.08, F.S.; 

revising compliance requirements for the release of 

certain escrow funds; creating s. 721.125, F.S.; 

providing for the extension or termination of 

timeshare plans under certain conditions; providing 

applicability; amending s. 721.14, F.S.; authorizing 

an owners' association and a managing entity to agree 

to certain conditions related to the discharge of the 

managing entity; providing for the transfer of 

specified reservation system data upon the termination 

of the managing entity; providing that reasonable 

costs incurred by the terminated managing entity in 

effecting the transfer of certain information shall be 

reimbursed as a common expense; amending s. 721.27, 

F.S.; revising timeshare unit annual fee requirements; 

amending s. 721.52, F.S.; revising definitions; 

amending s. 721.53, F.S.; revising requirements with 

respect to subordination instruments; deleting a 

requirement relating to court approval of trustee 

dispositions of multisite timeshare trust property; 

providing that a vote of the voting interests of a 
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28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 
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multisite timeshare plan is not required for 

substitution or automatic deletion of multisite 

timeshare trust property; repealing s. 721.54, F.S., 

relating to terms of nonspecific multisite timeshare 

plans; amending s. 721.55, F.S.; revising disclosure 

requirements for a multisite timeshare plan public 

offering statement; amending s. 721.551, F.S.; 

revising disclosure requirements for multisite 

timeshare plan purchaser public offering statements; 

amending s. 721.552, F.S.; revising requirements 

relating to substitutions and deletions of component 

site accommodations or facilities; amending s. 721.56, 

F.S.; deleting provisions relating to the transfer of 

specified reservation system data upon the termination 

of managing entity and costs incurred by the 

terminated managing entity; amending s. 721.57, F.S.; 

43 revising language with respect to timeshare estates in 

44 multisite timeshare plans; amending s. 721.58, F.S.; 

45 deleting certain annual fee requirements for managing 

46 entities of multisite timeshare plans; providing an 

47 effective date. 

48 

49 Be It Enacted by the Legislature of the State of Florida: 

50 

51 Section 1. Subsection (34) of section 721.05, Florida 

52 Statutes, is amended to read: 
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53 721.05 Definitions.-As used in this chapter, the term: 

54 ( 34) "Timeshare estate" means a right to occupy a 

55 timeshare unit, coupled with a freehold estate or an estate for 

56 years with a future interest in a timeshare property or a 

57 specified portion thereof, or coupled with. The term includes an 

58 ownership interest in a condominium unit pursuant to s. 718.103, 

59 an ownership interest in a cooperative unit pursuant to s. 

60 719.103, or a direct or indirect beneficial interest in a trust 

61 that complies in all respects with the provisions of s. 

62 721.08(2) (c)4. or s. 721.53(1) (e), provided that the trust does 

63 not contain any personal property timeshare interests. A 

64 timeshare estate is a parcel of real property under the laws of 

65 this state. 

66 Section 2. Paragraph (a) of subsection (3) and paragraph 

67 (gg) of subsection (5) of section 721.07, Florida Statutes, are 

68 amended to read: 

69 721.07 Public offering statement.-Prior to offering any 

70 timeshare plan, the developer must submit a filed public 

71 offering statement to the division for approval as prescribed by 

72 s. 721.03, s. 721.55, or this section. Until the division 

73 approves such filing, any contract regarding the sale of that 

74 timeshare plan is subject to cancellation by the purchaser 

75 pursuant to s. 721.10. 

7 6 ( 3) (a) 1. Any change to an approved public offering 

77 statement filing shall be filed with the division for approval 

78 as an amendment prior to becoming effective. The division shall 
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79 have 20 days after receipt of a proposed amendment to approve or 

80 cite deficiencies in the proposed amendment. If the division 

81 fails to act within 20 days, the amendment will be deemed 

82 approved. If the proposed amendment adds a new component site to 

83 an approved multisite timeshare plan, the division's initial 

84 period in which to approve or cite deficiencies is 45 days. If 

85 the developer fails to adequately respond to any deficiency 

86 notice within 30 days, the division may reject the amendment. 

87 Subsequent to such rejection, a new filing fee pursuant to 

88 subsection (4) and a new division initial review period pursuant 

89 to this paragraph shall apply to any refiling or further review 

90 of the rejected amendment. 

91 2. For filings only subject to this part, each approved 

92 amendment to the approved purchaser public offering statement, 

93 other than an amendment made only for the purpose of the 

94 addition of a phase or phases to the timeshare plan in the 

95 manner described in the timeshare instrument or any amendment 

96 that does not materially alter or modify the offering in a 

97 manner that is adverse to a purchaser, shall be delivered to a 

98 purchaser no later than 10 days prior to closing. For filings 

99 made under part II, each approved amendment to the multisite 

100 timeshare plan purchaser public offering statement, other than 

101 an amendment made only for the purpose of the addition, 

102 substitution, or deletion of a component site pursuant to part 

103 II or the addition of a phase or phases to a component site of a 

104 multisite timeshare plan in the manner described in the 
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105 timeshare instrument or any amendment that does not materially 

106 alter or modify the offering in a manner that is adverse to a 

107 purchaser, shall be delivered to a purchaser no later than 10 

108 days prior to closing. 

109 3. For filings subject only to part II of this chapter, 

2015 

110 amendments made to a timeshare instrument for a component site 

111 located in this state are ~ required only to be delivered to 

112 purchasers who do not receive a timeshare estate or an interest 

113 in a specific multisite timeshare plan in that component site. 

114 Amendments made to a timeshare instrument for a component site 

115 not located in this state are not required to be delivered to 

116 purchasers. 

117 (5) Every filed public offering statement for a timeshare 

118 plan which is not a multisite timeshare plan shall contain the 

119 information required by this subsection. The division is 

120 authorized to provide by rule the method by which a developer 

121 must provide such information to the division. 

122 (gg)~ Such other information as is necessary to fairly, 

123 meaningfully, and effectively disclose all aspects of the 

124 timeshare plan, including, but not limited to, any disclosures 

125 made necessary by the operation of s. 721.03 ( 8). HmJever, 

126 2. If a developer has, in good faith, attempted to comply 

127 with the requirements of this chapter section, and if, in fact, 

128 the developer he or she has substantially complied with ~ 

129 disclosure requirements of this chapter, nonmaterial errors or 

130 omissions are shall not ee actionable, are not violations of 
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131 this chapter, and do not give rise to any purchaser cancellation 

132 right. 

133 Section 3. Paragraph (c) of subsection (2) of section 

134 721.08, Florida Statutes, is amended to read: 

135 721.08 Escrow accounts; nondisturbance instruments; 

136 alternate security arrangements; transfer of legal title.-

137 (2) One hundred percent of all funds or other property 

138 which is received from or on behalf of purchasers of the 

139 timeshare plan or timeshare interest prior to the occurrence of 

140 events required in this subsection shall be deposited pursuant 

141 to an escrow agreement approved by the division. The funds or 

142 other property may be released from escrow only as follows: 

(c) Compliance with conditions.-143 

144 1. Timeshare licenses.-If the timeshare plan is one in 

145 which timeshare licenses are to be sold and no cancellation or 

146 default has occurred, the escrow agent may release the escrowed 

147 funds or other property to or on the order of the developer upon 

148 presentation of: 

149 a. An affidavit by the developer that all of the following 

150 conditions have been met: 

151 

152 

153 

154 

155 

(I) 

(II) 

(III) 

(IV) 

(A) 

Expiration 

Completion 

Closing. 

Either: 

Execution, 

of the cancellation period. 

of construction. 

delivery, and recordation by each 

156 interestholder of the nondisturbance and notice to creditors 
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157 instrument, as described in this section; or 

158 (B) Transfer by the developer of legal title to the 

159 subject accommodations and facilities, or all use rights 

160 therein, into a trust satisfying the requirements of 

2015 

161 subparagraph 4. and the execution, delivery, and recordation by 

162 each other interestholder of the nondisturbance and notice to 

163 creditors instrument, as described in this section. 

164 b. A certified copy of each recorded nondisturbance and 

165 notice to creditors instrument. 

166 c. One of the following: 

167 (I) A copy of a memorandum of agreement, as defined in s. 

168 721.05, together with satisfactory evidence that the original 

169 memorandum of agreement has been irretrievably delivered for 

170 recording to the appropriate official responsible for 

171 maintaining the public records in the county in which the 

172 subject accommodations and facilities are located. The original 

173 memorandum of agreement must be recorded within 180 days after 

174 the date on which the purchaser executed her or his purchase 

17 5 agreement. 

176 (II) A notice delivered for recording to the appropriate 

177 official responsible for maintaining the public records in each 

178 county in which the subject accommodations and facilities are 

179 located notifying all persons of the identity of an independent 

180 escrow agent or trustee satisfying the requirements of 

181 subparagraph 4. that shall maintain separate books and records, 

182 in accordance with good accounting practices, for the timeshare 
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183 plan in which timeshare licenses are to be sold. The books and 

184 records shall indicate each accommodation and facility that is 

185 subject to such a timeshare plan and each purchaser of a 

186 timeshare license in the timeshare plan. 

187 2. Timeshare estates.-If the timeshare plan is one in 

188 which timeshare estates are to be sold and no cancellation or 

189 default has occurred, the escrow agent may release the escrowed 

190 funds or other property to or on the order of the developer upon 

191 presentation of: 

192 a. An affidavit by the developer that all of the following 

193 conditions have been met: 

194 (I) Expiration of the cancellation period. 

195 

196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

(II) Completion of construction. 

(III) Closing. 

b. If the timeshare estate is sold by agreement for deed, 

a certified copy of the recorded nondisturbance and notice to 

creditors instrument, as described in this section. 

c. Evidence that each accommodation and facility: 

(I) Is free and clear of the claims of any 

interestholders, other than the claims of interestholders that, 

through a recorded instrument, are irrevocably made subject to 

the timeshare instrument and the use rights of purchasers made 

available through the timeshare instrument; 

(II) Is the subject of a recorded nondisturbance and 

207 notice to creditors instrument that complies with subsection (3) 

208 and s. 721.17; or 
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209 (III) Has been transferred into a trust satisfying the 

210 requirements of subparagraph 4. 

211 d. Evidence that the timeshare estate: 

212 (I) Is free and clear of the claims of any 

213 interestholders, other than the claims of interestholders that, 

214 through a recorded instrument, are irrevocably made subject to 

215 the timeshare instrument and the use rights of purchasers made 

216 available through the timeshare instrument; or 

217 (II) Is the subject of a recorded nondisturbance and 

218 notice to creditors instrument that complies with subsection (3) 

219 and s. 7 21. 17. 

220 3. Personal property timeshare interests.-If the timeshare 

221 plan is one in which personal property timeshare interests are 

222 to be sold and no cancellation or default has occurred, the 

223 escrow agent may release the escrowed funds or other property to 

224 or on the order of the developer upon presentation of: 

225 a. An affidavit by the developer that all of the following 

22 6 conditions have been met: 

227 (I) Expiration of the cancellation period. 

(II) Completion of construction. 

(III) Closing. 

228 

229 

230 b. If the personal property timeshare interest is sold by 

231 agreement for transfer, evidence that the agreement for transfer 

232 complies fully with s. 721.06 and this section. 

233 

234 

c. Evidence that one of the following has occurred: 

(I) Transfer by the owner of the underlying personal 
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235 property of legal title to the subject accommodations and 

236 facilities or all use rights therein into a trust satisfying the 

237 requirements of subparagraph 4.; or 

238 (II) Transfer by the owner of the underlying personal 

239 property of legal title to the subject accommodations and 

240 facilities or all use rights therein into an owners' association 

241 satisfying the requirements of subparagraph 5. 

242 d. Evidence of compliance with the provisions of 

243 subparagraph 6., if required. 

244 e. If a personal property timeshare plan is created with 

245 respect to accommodations and facilities that are located on or 

246 in an oceangoing vessel, including a "documented vessel" or a 

247 "foreign vessel," as defined and governed by 46 U.S.C., chapter 

248 

249 

301: 

(I) In making the transfer required in sub-subparagraph 

250 c., the developer shall use as its transfer instrument a 

251 

252 

253 

254 

255 

256 

257 

258 

259 

260 

document that establishes and protects the continuance of the 

use rights in the subject accommodations and facilities in a 

manner that is enforceable by the trust or owners' association. 

(II) The transfer instrument shall comply fully with the 

provisions of this chapter, shall be part of the timeshare 

instrument, and shall contain specific provisions that: 

(A) Prohibit the vessel owner, the developer, any manager 

or operator of the vessel, the owners' association or the 

trustee, the managing entity, or any other person from incurring 

any liens against the vessel except for liens that are required 
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261 for the operation and upkeep of the vessel, including liens for 

262 fuel expenditures, repairs, crews' wages, and salvage, and 

263 except as provided in sub-sub-subparagraphs 4.b. (III) and 

264 5.b. (III). All expenses, fees, and taxes properly incurred in 

265 connection with the creation, satisfaction, and discharge of any 

266 such permitted lien, or a prorated portion thereof if less than 

267 all of the accommodations on the vessel are subject to the 

268 timeshare plan, shall be common expenses of the timeshare plan. 

269 (B) Grant a lien against the vessel in favor of the 

270 owners' association or trustee to secure the full and faithful 

271 performance of the vessel owner and developer of all of their 

272 obligations to the purchasers. 

273 (C) Establish governing law in a jurisdiction that 

274 recognizes and will enforce the timeshare instrument and the 

275 laws of the jurisdiction of registry of the vessel. 

276 (D) Require that a description of the use rights of 

277 purchasers be posted and displayed on the vessel in a manner 

278 that will give notice of such rights to any party examining the 

279 vessel. This notice must identify the owners' association or 

280 trustee and include a statement disclosing the limitation on 

281 incurring liens against the vessel described in sub-sub-sub-

282 subparagraph (A) . 

283 (E) Include the nondisturbance and notice to creditors 

284 instrument for the vessel owner and any other interestholders. 

285 (F) The owners' association created under subparagraph 5. 

286 or trustee created under subparagraph 4. shall have access to 
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287 any certificates of classification in accordance with the 

288 timeshare instrument. 

289 (III) If the vessel is a foreign vessel, the vessel must 

2015 

290 be registered in a jurisdiction that permits a filing evidencing 

291 the use rights of purchasers in the subject accommodations and 

292 facilities, offers protection for such use rights against 

293 unfiled and inferior claims, and recognizes the document or 

294 instrument creating such use rights as a lien against the 

2 95 vessel. 

296 (IV) In addition to the disclosures required by s. 

297 721.07(5), the public offering statement and purchase contract 

298 must contain a disclosure in conspicuous type in substantially 

299 the following form: 

300 The laws of the State of Florida govern the offering of this 

301 timeshare plan in this state. There are inherent risks in 

302 purchasing a timeshare interest in this timeshare plan because 

303 the accommodations and facilities of the timeshare plan are 

304 located on a vessel that will sail into international waters and 

305 into waters governed by many different jurisdictions. Therefore, 

306 the laws of the State of Florida cannot fully protect your 

307 purchase of an interest in this timeshare plan. Specifically, 

308 management and operational issues may need to be addressed in 

309 the jurisdiction in which the vessel is registered, which is 

310 (insert jurisdiction in which vessel is registered). Concerns of 

311 purchasers may be sent to (insert name of applicable regulatory 

312 agency and address). 
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313 4. Trust.-

314 a. If the subject accommodations or facilities, or all use 

315 rights therein, are to be transferred into a trust in order to 

316 comply with this paragraph, such transfer shall take place 

317 pursuant to this subparagraph. If the accommodations or 

318 facilities included in such transfer are subject to a lease, the 

319 unexpired term of the lease must be disclosed as the term of the 

320 timeshare plan pursuant to s. 721.07(5) (f)4. 

321 b. Prior to the transfer by each interestholder of the 

322 subject accommodations and facilities, or all use rights 

323 therein, to a trust, any lien or other encumbrance against such 

324 accommodations and facilities, or use rights therein, shall be 

325 made subject to a nondisturbance and notice to creditors 

326 instrument pursuant to subsection (3). No transfer pursuant to 

327 this subparagraph shall become effective until the trustee 

328 accepts such transfer and the responsibilities set forth herein. 

329 A trust established pursuant to this subparagraph shall comply 

330 with the following provisions: 

331 (I) The trustee shall be an individual or a business 

332 entity authorized and qualified to conduct trust business in 

333 this state. Any corporation authorized to do business in this 

334 state may act as trustee in connection with a timeshare plan 

335 pursuant to this chapter. The trustee must be independent from 

336 any developer or managing entity of the timeshare plan or any 

337 interestholder of any accommodation or facility of such plan. 

338 (II) The trust shall be irrevocable so long as any 
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339 purchaser has a right to occupy any portion of the timeshare 

340 property pursuant to the timeshare plan. 

2015 

341 (III) The trustee shall not convey, hypothecate, mortgage, 

342 assign, lease, or otherwise transfer or encumber in any fashion 

343 any interest in or portion of the timeshare property with 

344 respect to which any purchaser has a right of use or occupancy 

345 unless the timeshare plan is terminated pursuant to the 

346 timeshare instrument, or such conveyance, hypothecation, 

347 mortgage, assignment, lease, transfer, or encumbrance is 

348 approved by a vote of two-thirds of all voting interests of the 

349 timeshare plan. Subject to s. 721.552, a vote of the voting 

350 interests of the timeshare plan is not required for substitution 

351 or automatic deletion of accommodations or facilities. and sueh 

352 decision is declared by a court of competent jurisdiction to be 

353 in the best interests of the purchasers of the timeshare plan. 

354 The trustee shall notify the division in \Jriting within 10 days 

355 after receiving notice of the filing of any petition relating to 

356 obtaining such a court order. The division shall have standing 

357 to advise the court of the division's interpretation of the 

358 statute as it relates to the petition. 

359 (IV) All purchasers of the timeshare plan or the owners' 

360 association of the timeshare plan shall be the express 

361 beneficiaries of the trust. The trustee shall act as a fiduciary 

362 to the beneficiaries of the trust. The personal liability of the 

363 trustee shall be governed by ss. 736.08125, 736.08163, 736.1013, 

364 and 736.1015. The agreement establishing the trust shall set 
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365 forth the duties of the trustee. The trustee shall be required 

366 to furnish promptly to the division upon request a copy of the 

367 complete list of the names and addresses of the owners in the 

368 timeshare plan and a copy of any other books and records of the 

369 timeshare plan required to be maintained pursuant to s. 721.13 

370 that are in the possession, custody, or control of the trustee. 

371 All expenses reasonably incurred by the trustee in the 

372 performance of its duties, together with any reasonable 

373 compensation of the trustee, shall be common expenses of the 

374 timeshare plan. 

375 (V) The trustee shall not resign upon less than 90 days' 

376 prior written notice to the managing entity and the division. No 

377 resignation shall become effective until a substitute trustee, 

378 approved by the division, is appointed by the managing entity 

379 and accepts the appointment. 

380 (VI) The documents establishing the trust arrangement 

381 shall constitute a part of the timeshare instrument. 

382 (VII) For trusts holding property in a timeshare plan 

383 located outside this state, the trust and trustee holding such 

384 property shall be deemed in compliance with the requirements of 

385 this subparagraph if such trust and trustee are authorized and 

386 qualified to conduct trust business under the laws of such 

387 jurisdiction and the agreement or law governing such trust 

388 arrangement provides substantially similar protections for the 

389 purchaser as are required in this subparagraph for trusts 

390 holding property in a timeshare plan in this state. 
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391 (VIII) The trustee shall have appointed a registered agent 

392 in this state for service of process. In the event such a 

393 registered agent is not appointed, service of process may be 

394 served pursuant to s. 721.265. 

395 5. Owners' association.-

396 a. If the subject accommodations or facilities, or all use 

397 rights therein, are to be transferred into an owners' 

398 association in order to comply with this paragraph, such 

399 transfer shall take place pursuant to this subparagraph. 

400 b. Before Prior to the transfer by each interestholder of 

401 the subject accommodations and facilities, or all use rights 

402 therein, to an owners' association, any lien or other 

403 encumbrance against such accommodations and facilities, or use 

404 rights therein, shall be made subject to a nondisturbance and 

405 notice to creditors instrument pursuant to subsection (3). No 

406 transfer pursuant to this subparagraph shall become effective 

407 until the owners' association accepts such transfer and the 

408 responsibilities set forth herein. An owners' association 

409 established pursuant to this subparagraph shall comply with the 

410 following provisions: 

411 (I) The owners' association shall be a business entity 

412 authorized and qualified to conduct business in this state. 

413 Control of the board of directors of the owners' association 

414 must be independent from any developer or managing entity of the 

415 timeshare plan or any interestholder. 

416 (II) The bylaws of the owners' association shall provide 
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417 that the corporation may not be voluntarily dissolved without 

418 the unanimous vote of all owners of personal property timeshare 

419 interests so long as any purchaser has a right to occupy any 

420 portion of the timeshare property pursuant to the timeshare 

421 plan. 

422 (III) The owners' association shall not convey, 

423 hypothecate, mortgage, assign, lease, or otherwise transfer or 

424 encumber in any fashion any interest in or portion of the 

425 timeshare property with respect to which any purchaser has a 

426 right of use or occupancy, unless the timeshare plan is 

427 terminated pursuant to the timeshare instrument, or unless such 

428 conveyance, hypothecation, mortgage, assignment, lease, 

429 transfer, or encumbrance is approved by a vote of two-thirds of 

430 all voting interests of the association and such decision is 

431 declared by a court of competent jurisdiction to be in the best 

432 interests of the purchasers of the timeshare plan. The owners' 

433 association shall notify the division in writing within 10 days 

434 after receiving notice of the filing of any petition relating to 

435 obtaining such a court order. The division shall have standing 

436 to advise the court of the division's interpretation of the 

437 statute as it relates to the petition. 

438 (IV) All purchasers of the timeshare plan shall be members 

439 of the owners' association and shall be entitled to vote on 

440 matters requiring a vote of the owners' association as provided 

441 in this chapter or the timeshare instrument. The owners' 

442 association shall act as a fiduciary to the purchasers of the 
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443 timeshare plan. The articles of incorporation establishing the 

444 owners' association shall set forth the duties of the owners' 

445 association. All expenses reasonably incurred by the owners' 

446 association in the performance of its duties, together with any 

447 reasonable compensation of the officers or directors of the 

448 owners' association, shall be common expenses of the timeshare 

449 plan. 

450 (V) The documents establishing the owners' association 

451 shall constitute a part of the timeshare instrument. 

452 (VI) For owners' associations holding property in a 

453 timeshare plan located outside this state, the owners' 

454 association holding such property shall be deemed in compliance 

455 with the requirements of this subparagraph if such owners' 

456 association is authorized and qualified to conduct owners' 

457 association business under the laws of such jurisdiction and the 

458 agreement or law governing such arrangement provides 

459 substantially similar protections for the purchaser as are 

460 required in this subparagraph for owners' associations holding 

461 property in a timeshare plan in this state. 

462 (VII) The owners' association shall have appointed a 

463 registered agent in this state for service of process. In the 

464 event such a registered agent cannot be located, service of 

465 process may be made pursuant to s. 721.265. 

466 6. Personal property subject to certificate of title.-If 

467 any personal property that is an accommodation or facility of a 

468 timeshare plan is subject to a certificate of title in this 
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469 state pursuant to chapter 319 or chapter 328, the following 

470 notation must be made on such certificate of title pursuant to 

471 s. 319.27(1) or s. 328.15(1): 

472 The further transfer or encumbrance of the property subject to 

473 this certificate of title, or any lien or encumbrance thereon, 

474 is subject to the requirements of section 721.17, Florida 

2015 

475 Statutes, and the transferee or lienor agrees to be bound by all 

476 of the obligations set forth therein. 

477 7. If the developer has previously provided a certified 

478 copy of any document required by this paragraph, she or he may 

479 for all subsequent disbursements substitute a true and correct 

480 copy of the certified copy, provided no changes to the document 

481 have been made or are required to be made. 

482 8. In the event that use rights relating to an 

483 accommodation or facility are transferred into a trust pursuant 

484 to subparagraph 4. or into an owners' association pursuant to 

485 subparagraph 5., all other interestholders, including the owner 

486 of the underlying fee or underlying personal property, must 

487 execute a nondisturbance and notice to creditors instrument 

488 pursuant to subsection (3) . 

489 Section 4. Section 721.125, Florida Statutes, is created 

490 to read: 

491 721.125 Extension or termination of timeshare plans.-

492 (1) Unless the timeshare instrument provides otherwise, 

493 the vote or written consent, or both, of 60 percent of all 

494 voting interests in a timeshare plan may extend or terminate the 
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495 term of the timeshare plan at any time. If the term of a 

496 timeshare plan is extended pursuant to this section, all rights, 

497 privileges, duties, and obligations created under applicable law 

498 or the timeshare instrument continue in full force to the same 

499 extent as if the extended termination date of the timeshare plan 

500 were the original termination date of the timeshare plan. If a 

501 timeshare plan is terminated pursuant to this section, the 

502 termination has immediate effect pursuant to applicable law and 

503 the timeshare instrument as if the effective date of the 

504 termination were the original date of termination. 

505 (2) If a termination or extension vote or consent pursuant 

506 to subsection (1) is proposed for a component site of a 

507 multisite timeshare plan located in this state, the proposed 

508 termination or extension is effective only if the person 

509 authorized to make additions or substitutions of accommodations 

510 and facilities pursuant to the timeshare instrument also 

511 approves the termination or extension. 

512 (3) This section applies only to a timeshare plan that has 

513 been in existence for at least 25 years as of the effective date 

514 of the termination or extension vote or consent required by 

515 subsection ( 1) . 

516 Section 5. Subsection (4) of section 721.14, Florida 

517 Statutes, is amended to read: 

518 721.14 Discharge of managing entity.-

519 ( 4) (a) An owners' association and a manager or management 

520 firm may, in the management contract or other written document, 
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521 agree to the transition procedures and related time periods to 

522 be followed in the event the manager or management firm is 

523 discharged pursuant to this section. If there is no written 

2015 

524 agreement between the parties that covers the matters set forth 

525 in paragraphs (b) and (c), the provisions of paragraphs (b) and 

526 (c) shall apply. 

527 (b) Within 90 days after the date that the manager or 

528 management firm is notified by the owners' association of a 

529 successful termination vote pursuant to subsection (1), the 

530 terminated managing entity shall transfer to the owners' 

531 association or new manager or management firm all relevant data 

532 held by the managing entity and related to any reservation 

533 system for the timeshare plan, including, but not limited to: 

534 1. The names, addresses, and reservation status of all 

535 accommodations. 

536 2. The names and addresses of all purchasers of timeshare 

537 interests. 

538 3. All outstanding confirmed reservations and reservation 

539 requests. 

540 4. Such other records and information as is necessary to 

541 permit the uninterrupted operation and administration of the 

542 timeshare plan. However, the information required to be 

543 transferred does not include private information of the 

544 terminated managing entity that is not directly related to 

545 operation and management of the timeshare plan. 

546 (c) All reasonable costs incurred by the terminated 
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547 managing entity in effecting the transfer of information 

548 required by this subsection shall be reimbursed to the 

2015 

549 terminated managing entity as a common expense of the timeshare 

550 plan within 10 days after the completed transfer of the data 

551 described in paragraph (b). This section shall not apply to 

552 personal property timeshare plano. 

553 Section 6. Section 721.27, Florida Statutes, is amended to 

554 read: 

555 721.27 Annual managing entity fee for each timeshare unit 

556 in plan.-For each timeshare unit On January l of each year, each 

557 managing entity of a timeshare plan located in this state, the 

558 managing entity shall collect as a common expense and pay to the 

559 division on January 1 of each year an annual fee of $2 for each 

560 7 days of annual use availability that exist within the 

561 timeshare plan at that time, subject to any limitations on the 

562 amount of ouch annual fee pursuant to o. 721.58. Only one fee 

563 shall be due and payable for any 7 days of annual use 

564 availability that are included within both a single site 

565 timeshare plan under this part and a multisite timeshare plan 

566 under part II of this chapter. If any portion of the annual fee 

567 is not paid by March 1, the managing entity may be assessed a 

568 penalty pursuant to s. 721.26. 

569 Section 7. Subsections (5) and (7) of section 721.52, 

570 Florida Statutes, are amended to read: 

571 721.52 Definitions.-As used in this chapter, the term: 

572 (5) "Nonspecific multisite timeshare plan" means a 
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573 multisite timeshare plan containing timeshare licenses or 

574 personal property timeshare interests, with respect to which a 

575 purchaser receives a right to use all of the accommodations and 

576 facilities, if any, of the multisite timeshare plan through the 

577 reservation system, but no specific right to use any particular 

578 accommodations and facilities for the remaining term of the 

579 multisite timeshare plan in the event that the reservation 

580 system is terminated for any reason prior to the expiration of 

581 the term of the multisite timeshare plan. 

582 (7) "Specific multisite timeshare plan" means a multisite 

583 timeshare plan containing timeshare licenses or personal 

584 property timeshare interests, with respect to which a purchaser 

585 receives a specific right to use accommodations and facilities, 

586 if any, at one component site of a multisite timeshare plan, 

587 together with use rights in the other accommodations and 

588 facilities of the multisite timeshare plan created by or 

589 acquired through the reservation system. 

590 Section 8. Paragraph (e) of subsection (1) of section 

591 721.53, Florida Statutes, is amended to read: 

592 721.53 Subordination instruments; alternate security 

593 arrangements.-

594 (1) With respect to each accommodation or facility of a 

595 multisite timeshare plan, the developer shall provide the 

596 division with satisfactory evidence that one of the following 

597 has occurred with respect to each interestholder prior to 

598 offering the accommodation or facility as a part of the 
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599 multisite timeshare plan: 

600 (e) The interestholder has transferred the subject 

601 accommodation or facility or all use rights therein to a trust 

602 that complies with this paragraph. If the accommodation or 

603 facility included in such transfer is subject to a lease, the 

604 unexpired term of the lease must be disclosed as the term of 

605 that component site pursuant to s. 721.55(4) (a). Prior to such 

606 transfer, any lien or other encumbrance against such 

607 accommodation or facility shall be made subject to a 

608 nondisturbance and notice to creditors instrument pursuant to 

609 paragraph (a) or a subordination and notice to creditors 

2015 

610 instrument pursuant to paragraph (b) . No transfer pursuant to 

611 this paragraph shall become effective until the trust accepts 

612 such transfer and the responsibilities set forth herein. A trust 

613 established pursuant to this paragraph shall comply with the 

614 following provisions: 

615 1. The trustee shall be an individual or a business entity 

616 authorized and qualified to conduct trust business in this 

617 state. Any corporation authorized to do business in this state 

618 may act as trustee in connection with a timeshare plan pursuant 

619 to this chapter. The trustee must be independent from any 

620 developer or managing entity of the timeshare plan or any 

621 interestholder of any accommodation or facility of such plan. 

622 The same trustee may hold the accommodations and facilities, or 

623 use rights therein, for one or more of the component sites of 

624 the timeshare plan. 
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625 2. The trust shall be irrevocable so long as any purchaser 

626 has a right to occupy any portion of the timeshare property 

627 pursuant to the timeshare plan. 

628 3. The trustee shall not convey, hypothecate, mortgage, 

629 assign, lease, or otherwise transfer or encumber in any fashion 

630 any interests in or portion of the timeshare property with 

631 respect to which any purchaser has a right of use or occupancy 

632 unless the timeshare plan is terminated pursuant to the 

633 timeshare instrument, or the timeshare property held in trust is 

634 deleted from a multisite timeshare plan pursuant to s. 

635 721.552(3), or such conveyance, hypothecation, mortgage, 

636 assignment, lease, transfer, or encumbrance is approved by vote 

637 of two-thirds of all voting interests of the timeshare plan~ 

638 Subject to s. 721.552, a vote of the voting interests of the 

639 timeshare plan is not required for substitution or automatic 

640 deletion of accommodations or facilities and such decision is 

641 declared by a court of competent jurisdiction to be in the best 

642 interests of the purchasers of the timeshare plan. 

643 4. All purchasers of the timeshare plan or the owners' 

644 association of the timeshare plan shall be express beneficiaries 

645 of the trust. The trustee shall act as a fiduciary to the 

646 beneficiaries of the trust. The personal liability of the 

647 trustee shall be governed by ss. 736.08125, 736.08163, 736.1013, 

648 and 736.1015. The agreement establishing the trust shall set 

649 forth the duties of the trustee. The trustee shall be required 

650 to furnish promptly to the division upon request a copy of the 
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651 complete list of the names and addresses of the owners in the 

652 timeshare plan and a copy of any other books and records of the 

653 timeshare plan required to be maintained pursuant to s. 721.13 

654 that are in the possession of the trustee. All expenses 

655 reasonably incurred by the trustee in the performance of its 

656 duties, together with any reasonable compensation of the 

657 trustee, shall be common expenses of the timeshare plan. 

658 5. The trustee shall not resign upon less than 90 days' 

659 prior written notice to the managing entity and the division. No 

660 resignation shall become effective until a substitute trustee, 

661 approved by the division, is appointed by the managing entity 

662 and accepts the appointment. 

663 6. The documents establishing the trust arrangement shall 

664 constitute a part of the timeshare instrument. 

665 7. For trusts holding property in component sites located 

666 outside this state, the trust holding such property shall be 

667 deemed in compliance with the requirements of this paragraph, if 

668 such trust is authorized and qualified to conduct trust business 

669 under the laws of such jurisdiction and the agreement or law 

670 governing such trust arrangement provides substantially similar 

671 protections for the purchaser as are required in this paragraph 

672 for trusts holding property in a component site located in this 

673 state. 

674 8. The trustee shall have appointed a registered agent in 

675 this state for service of process. In the event such a 

676 registered agent is not appointed, service of process may be 
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677 served pursuant to s. 721.265. 

678 Section 9. Section 721.54, Florida Statutes, is repealed. 

679 Section 10. Paragraphs (a) and (h) of subsection (4), 

680 subsection (5), and paragraph (1) of subsection (7) of section 

681 721.55, Florida Statutes, are amended to read: 

682 721.55 Multisite timeshare plan public offering 

683 statement.-Each filed public offering statement for a multisite 

684 timeshare plan shall contain the information required by this 

685 section and shall comply with the provisions of s. 721.07, 

686 except as otherwise provided therein. The division is authorized 

687 to provide by rule the method by which a developer must provide 

688 such information to the division. Each multisite timeshare plan 

689 filed public offering statement shall contain the following 

690 information and disclosures: 

691 (4) A text, which shall include, where applicable, the 

692 information and disclosures set forth in paragraphs (a)-(1). 

693 (a) A description of the multisite timeshare plan, 

694 including its term, legal structure, afi4 form of ownership, and~ 

695 For multisite timeshare plans in v;hieh the purchaser v;ill 

696 receive a timeshare estate pursuant to s. 721.57 and for 

697 specific multisite timeshare plans, the description must also 

698 include the term of each component site within the multisite 

699 timeshare plan. The term of each component site that is shorter 

700 than the term of the multisite timeshare plan must be disclosed 

701 in conspicuous type. 

702 (h) A description of the purchaser's liability for common 
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703 expenses of the multisite timeshare plan, including the 

704 following: 

705 1. A description of the common expenses of the plan, 

2015 

706 including the method of allocation and assessment of such common 

707 expenses, whether component site common expenses and real estate 

708 taxes are included within the total common expense assessment of 

709 the multisite timeshare plan, and, if not, the manner in which 

710 timely payment of component site common expenses and real estate 

711 taxes shall be accomplished. 

712 2. A description of any cap imposed upon the level of 

713 common expenses payable by the purchaser. 

714 a. In no event shall the total common expense assessment 

715 for the multisite timeshare plan in a given calendar year exceed 

716 125 percent of the total common expense assessment for the plan 

717 in the previous calendar year. 

718 b. Component site common expenses and ad valorem taxes 

719 shall not be included in calculating the total common expense 

720 assessment under sub-subparagraph a. 

721 3. A description of the entity responsible for the 

722 determination of the common expenses of the multisite timeshare 

723 plan, as well as any entity which may increase the level of 

724 common expenses assessed against the purchaser at the multisite 

725 timeshare plan level. 

726 4. A description of the method used to collect common 

727 expenses, including the entity responsible for such collections, 

728 and the lien rights of any entity for nonpayment of common 
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729 expenses. If the common expenses of any component site are 

730 collected by the managing entity of the multisite timeshare 

2015 

731 plan, a statement to that effect together with the identity and 

732 address of the escrow agent required by s. 721.56(3). 

733 5. If the purchaser will receive an interest in a 

734 nonspecific multisite timeshare plan, a statement that a 

735 multisite timeshare plan budget is attached to the public 

736 offering statement as an exhibit pursuant to paragraph (7) (c). 

737 The multisite timeshare plan budget shall comply with the 

738 provisions of s. 721.07 (5) (t). 

739 6. If the developer intends to guarantee the level of 

740 assessments for the multisite timeshare plan, such guarantee 

741 must be based upon a good faith estimate of the revenues and 

742 expenses of the multisite timeshare plan. The guarantee must 

743 include a description of the following: 

744 a. The specific time period, measured in one or more 

745 calendar or fiscal years, during which the guarantee will be in 

7 4 6 effect. 

747 b. A statement that the developer will pay all common 

748 expenses incurred in excess of the total revenues of the 

749 multisite timeshare plan, if the developer is to be excused from 

750 the payment of assessments during the guarantee period. 

751 c. The level, expressed in total dollars, at which the 

752 developer guarantees the assessments. If the developer has 

753 reserved the right to extend or increase the guarantee level, a 

754 disclosure must be included to that effect. 
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755 7. If required under applicable law, the developer shall 

756 also disclose the following matters for each component site: 

757 a. Any limitation upon annual increases in common 

7 58 expenses; 

759 b. The existence of any bad debt or working capital 

7 60 reserve; and 

761 c. The existence of any replacement or deferred 

7 62 maintenance reserve. 

763 (5)~ Such other information as the division determines 

764 is necessary to fairly, meaningfully, and effectively disclose 

765 all aspects of the multisite timeshare plan, including, but not 

766 limited to, any disclosures made necessary by the operation of 

767 s. 721.03 (8). HoHever, 

768 Jel If a developer has, in good faith, attempted to comply 

769 with the requireffients of this chapter section, and if, in fact, 

770 the developer has substantially complied with the disclosure 

771 requireffients of this chapter, nonmaterial errors or omissions 

772 are not actionable, are not violations of this chapter, and do 

773 not give rise to any purchaser cancellation right shall not be 

774 actionable. 

775 (7) The following documents shall be included as exhibits 

776 to the filed public offering statement, if applicable: 

777 (1)1. If the multisite timeshare plan contains any 

778 component sites located in this state, the information required 

779 by s. 721.07(5) pertaining to each such component site unless 

780 exempt pursuant to s. 721.03. 
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781 2. If the purchaser will receive a timeshare estate 

782 pursuant to s. 721.57, or an interest in a specific multisite 

783 timeshare plan, in a component site located outside of this 

784 state but which is offered in this state, the information 

785 required by s. 721.07(5) pertaining to that component site, 

2015 

786 provided, however, that the provisions of s. 721.07 (5) (t) shall 

787 only require disclosure of information related to the estimated 

788 budget for the timeshare plan and purchaser's expenses as 

789 required by the jurisdiction in which the component site is 

790 located. 

791 Section 11. Paragraph (c) of subsection (2) of section 

792 721.551, Florida Statutes, is amended to read: 

793 721.551 Delivery of multisite timeshare plan purchaser 

794 public offering statement.-

795 (2) The developer shall furnish each purchaser with the 

796 following: 

797 (c) If the purchaser will receive a timeshare estate 

798 pursuant to s. 721.57, or an interest in a specific multisite 

799 timeshare plan, in a component site located in this state, the 

800 developer shall also furnish the purchaser with the information 

801 required to be delivered pursuant to s. 721. 07 ( 6) (a) and (b) for 

8 02 that -t-fie component site in ·,.·hieh the purchaser Hill receive an 

803 estate or interest in a specific multisite timeshare plan. 

804 Section 12. Subsection (2) and paragraph (c) of subsection 

805 (3) of section 721.552, Florida Statutes, are amended to read: 

806 721.552 Additions, substitutions, or deletions of 
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807 component site accommodations or facilities; purchaser remedies 

808 for violations.-Additions, substitutions, or deletions of 

809 component site accommodations or facilities may be made only in 

810 accordance with the following: 

811 (2) SUBSTITUTIONS.-

812 (a) Substitutions are available only for nonspecific 

813 multisite timeshare plans. Specific multisite timeshare plans er 

814 plano offering tiffieohare estates pursuant to o. 721.57 may not 

815 contain an accommodation substitution right. 

816 (b) The timeshare instrument shall provide for the 

817 following: 

818 1. The basis upon which new accommodations and facilities 

819 may be substituted for existing accommodations and facilities of 

820 the multisite timeshare plan; by whom substitutions may be made; 

821 and the basis upon which the determination may be made to cause 

822 such substitutions to occur. 

823 2. The replacement accommodations and facilities must 

824 provide purchasers with an opportunity to enjoy a substantially 

825 similar or improved vacation experience as compared to as r,;ao 

826 the experience available at w±tft the replaced accommodation or 

827 facility. In determining whether the replacement accommodations 

828 and facilities will provide a substantially similar or improved 

829 vacation experience, all relevant factors must be considered, 

830 including, but not limited to, some or all of the following: 

831 size, capacity, furnishings, maintenance, location (geographic, 

832 topographic, and scenic), demand, and availability for purchaser 
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833 use, and recreational capabilities. 

834 3. The extent, if any, to which purchasers will have the 

835 right to consent to any proposed substitutions. 

836 (c) No substitutions may be made during the first year 

837 after the developer begins to offer the multisite timeshare 

838 plan. 

839 (d)~1~.--~I~f~t~h~e~t~i~m~e~s~h~a~r~e~i~n~s~t~r~u=m=e~n~t~p~r~o~v~i~d~e~s~t~h=a~t~~t~h~e 

2015 

840 developer, acting unilaterally, is the person authorized to make 

841 substitutions, the developer may not substitute He ffiore than 25 

842 percent of the available accommodations in the multisite 

843 timeshare plan at a given coffiponent site ffiay undergo 

844 substitution in a given calendar year pursuant to paragraph (e) 

845 if the amount of such substituted accommodations provides more 

846 than 10 percent of the total annual use availability in the 

84 7 mul tisi te timeshare plan calculated in 7-day increments in 'dhieh 

848 substitution is perffiitted. This paragraph shall be interpreted 

849 to perffiit the substitution of an entire coffiponent site over a 4 

850 year period. 

851 2. If the timeshare instrument provides that the managing 

852 entity is the person authorized to make substitutions, and the 

853 managing entity is under common ownership or control with the 

854 developer, the managing entity may not substitute available 

855 accommodations in the multisite timeshare plan in a given 

856 calendar year pursuant to paragraph (e) if the amount of such 

857 substituted accommodations provides more than 10 percent of the 

858 total annual use availability in the multisite timeshare plan 
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859 calculated in 7-day increments. 

860 3. If the timeshare instrument provides that the managing 

861 entity is the person authorized to make substitutions, and the 

862 managing entity is not under common ownership or control with 

863 the developer, the managing entity may not substitute available 

864 accommodations in the multisite timeshare plan in a given 

865 calendar year pursuant to paragraph (e) if the amount of such 

866 substituted accommodations provides more than 25 percent of the 

867 total annual use availability in the multisite timeshare plan 

868 calculated in 7-day increments. 

869 4. If the person authorized to make substitutions 

870 receives, within 21 days after the date of the notice of 

871 substitution required by paragraph (e), a written objection to 

872 the proposed substitution from at least 10 percent of all 

873 purchasers in the multisite timeshare plan, a meeting of the 

874 purchasers must be conducted by the managing entity within 30 

875 days after the end of such 21-day period. The proposed 

876 substitution is ratified unless it is rejected by a majority of 

877 purchasers voting in person or by proxy at the meeting, provided 

878 that at least 25 percent of all purchasers cast votes. This 

879 subparagraph does not apply if the timeshare instrument provides 

880 that purchasers do not have the right to consent to any proposed 

881 substitutions. 

882 5. This paragraph does not apply if the proposed 

883 substitution is approved in advance pursuant to paragraph (f). 

884 (e) The person authorized to make substitutions shall 
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885 notify all purchasers of the multisite timeshare plan in writing 

886 of her or his intention to delete accommodations or facilities 

887 at a given component site and to substitute them with other 

888 specified accommodations or facilities pursuant to this 

889 subsection. This notice must be given at least 6 months in 

890 advance of the date that the proposed substitution will occur; 

891 must state the last day after the end of the 6-month period on 

892 which reservations will be accepted from purchasers for use of 

893 the accommodations to be deleted; and must state that purchasers 

894 shall have 21 days after the date of the notice of substitution 

895 to file a written objection with the person authorized to make 

896 substitutions, and the notice must inform the purchasers that 

897 they may reserve the use of the accommodations to be deleted 

898 during this 6 month period. At the end of the 6 month period, 

899 The person authorized to make substitutions may delete 

900 accommodations for substitution only after such accommodations 

901 have no pending purchaser use reservations to the entent that 

902 they Here not reserved during the 6 month period. 

903 (f) The person authorized to make substitutions may make 

904 unlimited substitutions If the managing entity of a multioite 

905 timeshare plan includes an mmero' association composed of all 

90 6 purchasers or a corporation ·.:hich mmo or controls the 

907 accommodations and facilities of the plan, the board of 

908 administration of either of v:hich io comprised of a majority of 

909 board members elected by purchasers other than the developer, 

910 and if ouch managing entity has the right to mal€e substitutions 
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911 pursuant to the timeshare instrument, all of the available 

912 accommodations at a given component site may undergo 

2015 

913 substitution in a given year without compliance with paragraphs 

914 (d) and (e) if a proposed a '•iritten plan of substitution is 

915 provided to each purchaser has been approved in advance by a 

916 majority of purchasers of the multisite timeshare plan voting in 

917 person or by proxy at a meeting called for that purpose, 

918 provided that at least 25 percent of the total number of 

919 purchasers cast votes of the board of administration and by a 

920 majority of all purchasers in the plan. The plan of substitution 

921 must: 

922 1. Specifically identify the component site being replaced 

923 and the proposed substitute component site. 

924 2. Contain information regarding prior demand for 

925 purchaser use of the component site being replaced. 

926 3. Provide the results of a survey of purchaser attitudes 

927 regarding the component site being replaced and the proposed 

928 substitute component site. 

929 4. Explain the practical and business reasons for 

930 effecting a total substitution within the given calendar year. 

931 5. Provide a plan for handling reservation requests during 

932 the substitution period for both the component site being 

933 replaced and the proposed substitute component site. 

934 

935 Substitutions made pursuant to this paragraph shall not be 

936 subject to the provisions of subparagraph (b)2. 
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937 (g) If the person authorized to make substitutions has 

938 fully complied with the applicable provisions of this subsection 

939 and the timeshare instrument, the trustee of a timeshare trust 

940 qualified under s. 721. 53 ( 1) (e) may convey title to any 

941 accommodations and facilities that have been designated or 

942 approved for substitution as and when directed by the person 

943 authorized to make substitutions without any further vote or 

944 other authorization of the purchasers of the multisite timeshare 

945 plan. 

946 ~~ The person who is authorized by the timeshare 

947 instrument to make substitutions to the multisite timeshare plan 

948 pursuant to this subsection shall act as a fiduciary in such 

949 capacity in the best interests of the purchasers of the plan as 

950 a whole and shall adhere to the demand balancing standard set 

951 forth ins. 721.56(6) in connection with such substitutions. 

952 Substitutions that are otherwise permitted may be made only so 

953 long as a one-to-one use right to use night requirement ratio is 

954 maintained at all times. 

955 

956 

(3) DELETIONS.-

(c) Automatic deletion.-The timeshare instrument may 

957 provide that a component site will be automatically deleted upon 

958 the expiration of its term in a timeshare plan other than a 

959 nonspecific multisite timeshare plan or as otherwise provided in 

960 the timeshare instrument. However, the timeshare instrument must 

961 also provide that in the event a component site is deleted from 

962 the plan in this manner, a sufficient number of purchasers of 

Page 37 of 43 

CODING: Words stricken are deletions; words underlined are additions. 

hb0453-01-c1 



FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

CS/HB 453 

963 the plan will also be deleted, or a sufficient number of 

964 replacement accommodations and facilities that comply with 

965 subparagraph (2) (b)2. will be substituted for the deleted 

2015 

966 accommodations and facilities, so as to maintain no greater than 

967 a one-to-one use right to use night requirement ratio. 

968 Section 13. Subsection (5) of section 721.56, Florida 

969 Statutes, is amended to read: 

970 721.56 Management of multisite timeshare plans; 

971 reservation systems; demand balancing.-

972 (5) (a) 1. The reservation systeffi is a facility of any 

973 nonspecific Htultisite tiHteshare plan. The reservation systeffi is 

974 not a facility of any specific Htultisite tiHteshare plan, nor is 

97 5 it a facility of any Htultisite tiHteshare plan in ··•hich tiHteshare 

976 estates are offered pursuant to s. 721.57. 

977 2. The reservation systeHt of any Htultisite tiHteshare plan 

978 shall include any coHtputer soft·.vare and hardware eHtployed for 

979 the purpose of enabling or facilitating the operation of the 

980 reservation systeffi. Nothing contained in this part shall 

981 preclude a manager or management firm that is serving as 

982 managing entity of a multisite timeshare plan from providing in 

983 its contract with the purchasers or owners' association of the 

984 multisite timeshare plan or in the timeshare instrument that the 

985 manager or management firm owns the reservation system and that 

986 the managing entity shall continue to own the reservation system 

987 in the event the purchasers discharge the managing entity 

988 pursuant to s. 721.14. 
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(b) In the event of a termination of a managing entity of 

a nonspecific multisite timeshare plan, which managing entity 

O'n'ns the reservation system, irrespective of 'n'hether the 

termination is voluntary or involuntary and irrespective of the 

cause of such termination, in addition to any other remedies 

available to purchasers in this part, the terminated managing 

entity shall, prior to such termination, establish a trust 

meeting the criteria set forth in this paragraph. It is the 

intent of the Legislature that this trust arrangement provide 

for an adequate period of continued operation of the reservation 

system of the multisite timeshare plan, during which period the 

neH managing entity shall make provision for the acquisition of 

a substitute reservation system. 

1. The trust shall be established with an independent 

trustee. Both the terminated managing entity and the new 

managing entity shall attempt to agree on an acceptable trustee. 

In the event they cannot agree on an acceptable trustee, they 

shall each designate a nominee, and the tHo nominees shall 

select the trustee. 

2. The terminated managing entity shall take all steps 

necessary to enable the trustee or the trustee's designee to 

operate the reservation system in the same manner as provided in 

the timeshare instrument and the public offering statement. The 

trustee may, but shall not be required to, contract ;Jith the 

terminated managing entity for the continued operation of the 

reservation system. In the event the trustee elects to contract 
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Hith the terminated managing entity, that managing entity shall 

be required to operate the reservation system and shall be 

entitled to payment for that service. The payment shall in no 

event eHeeed the amount previously paid to the terminated 

managing entity for operation of the reservation system. 

3. The trust shall remain in effect for a period of no 

longer than 1 year follo·,Jing the date of termination of the 

managing entity. 

4. Nothing contained in this subsection shall abrogate or 

otherVJioe interfere Hith any proprietary rights in the 

reservation system that have been reserved by the discharged 

managing entity, in ito management contract or otherHioe, oo 

long ao ouch proprietary rights are not asserted in a manner 

that "'ould prevent the continued operation of the reservation 

system ao contemplated in this subsection. 

(c) In the event of a termination of a managing entity of 

a timeshare estate or specific multioite timeshare plan, vihich 

managing entity ovJno the reservation system, irrespective of 

Hhether the termination io voluntary or involuntary and 

irrespective of the cause of ouch termination, in addition to 

any other remedies available to purchasers in this part, the 

terminated managing entity shall, prior to ouch termination, 

promptly transfer to each component site managing entity all 

relevant data contained in the reservation system with respect 

to that component site, including, but not limited to: 

1. The names, addresses, and reservation status of 
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coffipoReRt site accoffiffiodatioRs. 

2. The Raffies aRd addresses of all purchasers of tiffieshare 

iRterests at that coffipoReRt site. 

3. All outstaRdiRg coRfirffied reservatioRs aRd reservatioR 

requests for that coffipoReRt site. 

4. Such other coffipoReRt site records aRd iRforffiatioR as 

are Recessary, iR the reasoRable discretioR of the coffipoReRt 

site ffiaRagiRg eRtity, to perffiit the uRiRterrupted operatioR aRd 

adffiiRistratioR of the coffipoReRt site, provided that a giveR 

COffipOReRt site ffiaRagiRg eRtity shall ROt be eRtitled to aRy 

iRforffiatioR regardiRg other coffipoReRt sites or regardiRg the 

terffiiRated ffiultisite tiffieshare plan ffiaRagiRg entity. 

All reasoRable costs iRcurred by the terffiiRated ffiaRagiRg eRtity 

iR effectiRg the traRsfer of iRforffiatioR required by this 

paragraph shall be reiffibursed to the terffiiRated ffiaRagiRg eRtity 

oR a pro rata basis by each coffipoReRt site, aRd the affiOURt of 

such reiffiburseffieRt shall coRstitute a coffiffioR enpeRse of each 

COffipOReRt site. 

Section 14. Section 721.57, Florida Statutes, is amended 

to read: 

721.57 Offering of timeshare estates in specific multisite 

timeshare plans; required provisions in the timeshare 

instrument.-

(1) In addition to meeting all the requirements of part I, 

timeshare estates offered in a specific multisite timeshare plan 
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must meet the requirements of subsection (2). Any offering of 

timeshare estates in a specific multisite timeshare plan that 

does not comply with these requirements shall be deemed to be an 

offering of a timeshare license. 

(2) The timeshare instrument of a specific multisite 

timeshare plan in which timeshare estates are offered, other 

than a trust ffieeting the requireffients of s. 721.08, must contain 

or provide for all of the following matters: 

(a) The purchaser will receive a timeshare estate as 

defined ins. 721.05 in one of the component sites of the 

specific multisite timeshare plan. The use rights in the other 

component sites of the multisite timeshare plan shall be made 

available to the purchaser through the reservation system 

pursuant to the timeshare instrument. 

(b) In the event that the reservation system is terminated 

or otherwise becomes unavailable for any reason prior to the 

expiration of the term of the specific multisite timeshare plan: 

1. The purchaser will be able to continue to use the 

accommodations and facilities of the component site in which she 

or he has been conveyed a timeshare estate in the manner 

described in the timeshare instrument for that component site 

for the remaining term of the timeshare estate; and 

2. Any use rights in that component site which had 

previously been made available through the reservation system to 

purchasers of the specific multisite timeshare plan who were not 

offered a timeshare estate at that component site will terminate 
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when the reservation system is terminated or otherwise becomes 

unavailable for any reason. 

Section 15. Section 721.58, Florida Statutes, is amended 

to read: 

721.58 Filing fee1 annual fee.-

2015 

+±+ The developer of the multisite timeshare plan shall 

pay the filing fee required by s. 7 21. 07 ( 4) (a) ; however, the 

maximum amount of such filing fee shall be $25,000 or the total 

filing fee due with respect to the timeshare units in the 

multisite timeshare plan that are located in this state pursuant 

to s. 721.07 (4) (a), whichever is greater. 

(2) The managing entity of the multisite timeshare plan 

shall pay the annual fee required by s. 721.271 provided, 

hmwver, that the maJrimum amount of ouch annual fee shall be 

$2§, 000 or the total annual fee due v<ith respect to the 

timeshare units in the multisite timeshare plan that are located 

in this state calculated pursuant to s. 721.07 ( 4) (a), vvhichever 

is greater. 

Section 16. This act shall take effect July 1, 2015. 
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Amendment No. 1 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. CS/HB 453 (2015) 

COMMITTEE/SUBCOMMITTEE ACTION 

ADOPTED (Y/N) 

ADOPTED AS AMENDED 

ADOPTED W/0 OBJECTION 

FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

(Y/N) 

(Y/N) 

1 Committee/Subcommittee hearing bill: Government Operations 

2 Appropriations Subcommittee 

3 Representative Eisnaugle offered the following: 

4 

5 

6 

7 

8 

9 

10 

Amendment (with title amendment) 

Remove lines 553-568 

T I T L E A M E N D M E N T 

11 Remove lines 19-20 and insert: 

12 reimbursed as a common expense; 
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Amendment No. 2 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. CS/HB 453 (2015) 

COMMITTEE/SUBCOMMITTEE ACTION 

ADOPTED (Y/N) 

ADOPTED AS AMENDED 

ADOPTED W/0 OBJECTION 

FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

(Y/N) 

(Y/N) 

1 Committee/Subcommittee hearing bill: Government Operations 

2 Appropriations Subcommittee 

3 Representative Eisnaugle offered the following: 

4 

5 Amendment (with title amendment) 

6 Remove lines 1095-1110 

7 

8 

9 

10 

11 

12 

T I T L E A M E N D M E N T 

Remove lines 44-46 and insert: 

multistate timeshare plans; providing an 
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CS/HB 703 

A bill to be entitled 

An act relating to the regulation of financial 

institutions; amending s. 655.005, F.S.; redefining 

the terms "main office" and "principal office"; 

amending s. 655.047, F.S.; requiring electronically 

transmitted semiannual assessments to be transmitted 

to the Office of Financial Regulation by specified 

dates; amending s. 655.60, F.S.; deleting the 

requirement that the office select a licensed or 

certified appraiser to conduct certain appraisals; 

deleting the requirement that the office approve the 

cost of certain appraisals before payment of that cost 

by a state financial institution, subsidiary, or 

service corporation; amending s. 658.19, F.S.; 

revising the individuals for whom certain information 

must be provided to the office on an application for 

authority to organize a banking corporation or trust 

company; amending s. 660.33, F.S.; conforming a cross

reference; amending s. 663.08, F.S.; requiring an 

international banking corporation to provide its 

annual certification of capital accounts to the office 

by a specified date; reenacting ss. 655.960(8) and 

663.302(1) (a), F.S., to incorporate the amendment made 

to s. 655.005, F.S., in references thereto; reenacting 

ss. 658.165(1), 665.013(3), and 667.003(3), F.S., to 

incorporate the amendment made to s. 658.19, F.S., in 
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27 

28 

29 

30 

CS/HB 703 

references thereto; reenacting s. 658.12(4), F.S., to 

incorporate the amendment made to s. 660.33, F.S., in 

references thereto; providing an effective date. 

31 Be It Enacted by the Legislature of the State of Florida: 

32 

33 Section 1. Paragraph (q) of subsection (1) of section 

34 655.005, Florida Statutes, is amended to read: 

35 655.005 Definitions.-

36 (1) As used in the financial institutions codes, unless 

37 the context otherwise requires, the term: 

38 (q) "Main office" or "principal office" of a financial 

39 institution means the main business office designated in its 

40 articles of incorporation or bylaws, or redesignated in a 

2015 

41 relocation application filed with the office, at an identified 

42 location approved by the office in the case of a state financial 

43 institution, or by the appropriate federal regulatory agency in 

44 the case of a federal financial institution. With respect to the 

45 trust department of a bank or association that has trust powers, 

46 the terms mean the office or place of business of the trust 

47 department at an identified location, which need not be the same 

48 location as the main office of the bank or association, approved 

49 by the office in the case of a state bank or association, or by 

50 the appropriate federal regulatory agency in the case of a 

51 national bank or federal association. The "main office" or 

52 "principal office" of a trust company means the office 
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53 designated or provided for in its articles of incorporation7 at 

54 an identified location as approved by the relevant chartering 

55 authority. 

56 Section 2. Subsection (2) of section 655.047, Florida 

57 Statutes, is amended to read: 

58 655.047 Assessments; financial institutions.-

59 (2) If mailed, the ffiailing of a semiannual assessment must 

60 be received by the office postffiarked on or before January 31 and 

61 July 31 of each year. If transmitted through a wire transfer, an 

62 automated clearinghouse, or other electronic means approved by 

63 the office, the semiannual assessment must be transmitted to the 

64 office on or before January 31 and July 31 of each year. The 

65 office may levy a late payment penalty of up to $100 per day or 

66 part thereof that a semiannual assessment payment is overdue, 

67 unless it is excused for good cause. However, for intentional 

68 late payment of a semiannual assessment, the office shall levy 

69 an administrative fine of up to $1,000 a day for each day the 

70 semiannual assessment is overdue. 

71 Section 3. Subsection (1) of section 655.60, Florida 

72 Statutes, is amended to read: 

73 655.60 Appraisals.-

74 (1) The office is authorized to cause appraisals to be 

75 made appraisals of real estate or other property held by ~ a&y 

76 state financial institution, subsidiary, or service corporation 

77 or securing the assets of the state financial institution, 

78 subsidiary, or service corporation if ~ specific facts or 
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79 information with respect to real estate or other property held, 

80 secured loans, or lending, or when in its opinion the state 

81 financial institution's policies, practices, operating results, 

82 and trends give evidence that the state financial institution's 

83 appraisals or evaluations of ability to make payments may be 

84 excessive, that lending or investment may be of a marginal 

85 nature, that appraisal policies and loan practices may not 

86 conform with generally accepted and established professional 

87 standards, or that real estate or other property held by the 

88 state financial institution, subsidiary, or service corporation 

89 or assets secured by real estate or other property are 

90 overvalued. In lieu of causing such appraisals to be made, the 

91 office may accept any appraisal caused to be made by an 

92 appropriate state or federal regulatory agency or other insuring 

93 agency or corporation of a state financial institution. Unless 

94 otherwise ordered by the office, an appraisal of real estate or 

95 other property pursuant to this section must be made by a 

96 licensed or certified appraiser or appraisers selected by the 

97 office, and the cost of such appraisal shall be paid proffiptly by 

98 such state financial institution, subsidiary, or service 

99 corporation directly to such appraiser or appraisers upon 

100 receipt by the state financial institution of a stateffient of 

101 such cost bearing the ..:ritten approval of the office. A copy of 

102 the report of each appraisal caused to be made by the office 

103 pursuant to this section shall be furnished to the state 

104 financial institution, subsidiary, or service corporation within 

Page 4 of 10 

CODING: Words stricken are deletions; words underlined are additions. 

hb0703-01-c1 



FLORIDA H 0 U S E 0 F REPRESENTATIVES 

CS/HB 703 

105 a reasonable time, not exceeding 60 days, following the 

106 completion of the ~ appraisal and may be furnished to the 

107 insuring agency or corporation or federal or state regulatory 

108 agency. 

109 Section 4. Paragraph (f) of subsection (1) of section 

110 658.19, Florida Statutes, is amended to read: 

111 658.19 Application for authority to organize a bank or 

112 trust company.-

113 (1) A written application for authority to organize a 

114 banking corporation or a trust company shall be filed with the 

115 office by the proposed directors and shall include: 

116 (f) Such detailed financial, business, and biographical 

2015 

117 information as the commission or office may reasonably require 

118 for each proposed director, president, chief executive officer 

119 (if other than the president), and, if applicable, trust officer 

120 (if applicable). 

121 Section 5. Subsection (1) of section 660.33, Florida 

122 Statutes, is amended to read: 

123 660.33 Trust service offices.-

124 (1) In addition to its principal office and any branch 

125 trust company authorized under s. 658.26 s. 660.32, a trust 

126 company or a trust department with its principal place of doing 

127 business in this state may maintain one or more trust service 

128 offices at the location of any bank, association, or credit 

129 union that Hhich is organized under the laws of this state or 

130 under the laws of the United States with its principal place of 
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131 doing business in this state. However, a trust service office 

132 may be established only after the trust company or ~ trust 

133 department has secured the consent of a majority of the 

134 stockholders or members entitled to vote on such proposal at a 

135 meeting of stockholders or members, and of a majority of the 

2015 

136 board of directors, of the bank, association, or credit union at 

137 which a trust service office is proposed to be maintained, and 

138 after a certificate of authorization has been issued to the 

139 trust company or ~ trust department by the office. 

140 Section 6. Section 663.08, Florida Statutes, is amended to 

141 read: 

142 663.08 Certification of capital accounts.-Before opening 

143 an office in this state, and annually thereafter so long as a 

144 bank office is maintained in this state, an international 

145 banking corporation licensed pursuant to ss. 663.01-663.14 shall 

146 certify to the office the amount of its capital accounts, 

147 expressed in the currency of the jurisdiction of its 

148 incorporation. The dollar equivalent of these amounts, as 

149 determined by the office, shall be deemed to be the amount of 

150 its capital accounts. The annual certification of capital 

151 accounts must be received by the office on or before June 30 of 

152 each year. 

153 Section 7. For the purpose of incorporating the amendment 

154 made by this act to section 655.005, Florida Statutes, in a 

155 reference thereto, subsection (8) of section 655.960, Florida 

156 Statutes, is reenacted to read: 
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157 655.960 Definitions; ss. 655.960-655.965.-As used in this 

158 section and ss. 655.961-655.965, unless the context otherwise 

159 requires: 

160 ( 8) "Financial institution office" means a main office or 

161 principal office, as defined in s. 655.005, and a branch or 

162 branch office as defined ins. 658.12(4). 

163 Section 8. For the purpose of incorporating the amendment 

164 made by this act to section 655.005, Florida Statutes, in a 

165 reference thereto, paragraph (a) of subsection (1) of section 

166 663.302, Florida Statutes, is reenacted to read: 

663.302 Applicability of state banking laws.-167 

168 ( 1) (a) International development banks shall be subject to 

169 the following provisions of chapter 655 as though such 

170 international development banks were state banks: 

1. Section 655.005, relating to definitions. 171 

172 2. Section 655.012, relating to general supervisory powers 

17 3 of the office. 

3. Section 655.016, relating to liability. 174 

175 4. Section 655.031, relating to administrative enforcement 

17 6 guidelines. 

5. Section 655.032, relating to investigations; etc. 177 

178 

179 

180 

181 

6. Section 655.0321, relating to hearings and proceedings. 

7. Section 655.033, relating to cease and desist orders. 

8. Section 655.034, relating to injunctions. 

9. Section 655.037, relating to removal 

182 institution-affiliated party. 
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184 

185 

186 

187 

188 

189 

CS/HB 703 

10. Section 655.041, relating to administrative fines. 

11. Section 655.043, relating to articles of 

incorporation. 

12. Section 655.044, relating to accounting practices. 

13. Section 655.045, relating to examinations, reports, 

and internal audits. 

14. Section 655.049, relating to deposit of fees and 

190 assessments. 

191 

192 

15. Section 655.057, relating to records. 

16. Section 655.071, relating to international banking 

193 facilities. 

194 17. Section 655.50, relating to reports of transactions 

195 involving currency. 

2015 

196 Section 9. For the purpose of incorporating the amendment 

197 made by this act to section 658.19, Florida Statutes, in a 

198 reference thereto, subsection (1) of section 658.165, Florida 

199 Statutes, is reenacted to read: 

200 658.165 Banker's banks; formation; applicability of 

201 financial institutions codes; exceptions.-

202 ( 1) If authorized by the office, a corporation may be 

203 formed under the laws of this state for the purpose of becoming 

204 a banker's bank. An application for authority to organize a 

205 banker's bank is subject toss. 658.19, 658.20, and 658.21, 

206 except that s. 658.20(1) (b) and (c) and the minimum stock 

207 ownership requirements for the organizing directors provided in 

208 s. 658.21(2) do not apply. 
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209 Section 10. For the purpose of incorporating the amendment 

210 made by this act to section 658.19, Florida Statutes, in a 

211 reference thereto, subsection (3) of section 665.013, Florida 

212 Statutes, is reenacted to read: 

213 665.013 Applicability of chapter 658.-The following 

214 sections of chapter 658, relating to banks and trust companies, 

215 are applicable to an association to the same extent as if the 

216 association were a "bank" operating thereunder: 

217 (3) Section 658.19, relating to application for authority 

218 to organize a bank or trust company. 

219 Section 11. For the purpose of incorporating the amendment 

220 made by this act to section 658.19, Florida Statutes, in a 

221 reference thereto, subsection (3) of section 667.003, Florida 

222 Statutes, is reenacted to read: 

223 667.003 Applicability of chapter 658.-Any state savings 

224 bank is subject to all the provisions, and entitled to all the 

225 privileges, of the financial institutions codes except where it 

226 appears, from the context or otherwise, that such provisions 

227 clearly apply only to banks or trust companies organized under 

228 the laws of this state or the United States. Without limiting 

229 the foregoing general provisions, it is the intent of the 

230 Legislature that the following provisions apply to a savings 

231 bank to the same extent as if the savings bank were a "bank" 

232 operating under such provisions: 

233 (3) Section 658.19, relating to application for authority 

234 to organize a bank or trust company. 
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235 Section 12. For the purpose of incorporating the amendment 

236 made by this act to section 660.33, Florida Statutes, in a 

237 references thereto, subsection (4) of section 658.12, Florida 

238 Statutes, is reenacted to read: 

239 658.12 Definitions.-Subject to other definitions contained 

240 in the financial institutions codes and unless the context 

241 otherwise requires: 

242 (4) "Branch" or "branch office" of a bank means any office 

243 or place of business of a bank, other than its main office and 

244 the facilities and operations authorized by ss. 658.26(4) and 

245 660.33, at which deposits are received, checks are paid, or 

246 money is lent. With respect to a bank that has a trust 

247 department, the terms have the meanings herein ascribed to a 

248 branch or a branch office of a trust company and mean any office 

249 or place of business of a trust company, other than its main 

250 office and its trust service offices established pursuant to s. 

251 660.33, where trust business is transacted with its customers. 

252 Section 13. This act shall take effect October 1, 2015. 
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The Florida Lottery is a dependable source of revenue for 
public education and an economic engine for the state. 

Since 1988, over $27 billion has been transferred to the Educational 
Enhancement Trust Fund (EETF) funding new school construction and 

providing more than 700,000 Bright Futures scholarships. 

Lottery sales also directly benefit the Florida economy by way of prize payouts 
to players, commissions and bonuses to retailers, marketing reinvestment and 

stronger relationships with local businesses of all sizes. 



How Each Lottery Dollar is Spent 

Source: FY2014 Florida Lottery Data. 

Ticket Vendor Fees: 1 cent 

Prizes: 64 cents 

Over $44.8 billion in prize payouts to 
date 

I ,. 

Operations: 1 cent ----- -· 
Includes advertising, staff and all office 
operations as of 6/30/2014 

Education: 28 cents 
Over $27 billion to Florida students and 
schools life to date 

I ,. 

"' I 
I 
I 

Retailer Commissions 6 cents 

Over $4.4 billion to Florida businesses 
life to date 



FY2011 - FY2015 Performance 

• Three consecutive fiscal year sales records, representing 38°/o growth and approximately 
$1.5 billion in incremental sales 

• Surpassed $27 billion in total transfers to the Educational Enhancement Trust Fund 
(EETF) 

• Surpassed 700,000 Bright Futures scholarships funded since the program began 

• Successfully positioned/rebranded Florida Lottery to align with mission and modernize 
the "face" to players 

• Strengthened ties to education 

• Outperformed peer lotteries in sales growth and operational efficiency 

• Met or exceeded internal and Revenue Estimating Conference (REC) revenue and EETF 
transfer goals 

• Operated efficiently, increasing sales and contributions on a relatively flat marketing 
budget 

• Worked with the highest level of integrity and security possible 



FY2011 v FY2014 Performance Comparison 

FY201 O-FY2011 

Dept. Goal Actual 

Sales $3.978 $4.008 

EETF Transfers $1.168 I $1.198 

Admin Costs 6.2°/o I 4.2°/o 

Admin Positions 13.7°/o 

FY2013-FY2014 

Dept. Goal Actual 

$5.258 $5.368 

$1.448 I $1.498 

< 5o/o I 3.53°/o 

< 12°/o 11.91 o/o 

3-Year +/

+340/o 

+25o/o 

-16°/o 

-13°/o 

Source: Dept. of Lottery Long Range Program Plan (LRPP) -Admin Costs are comprised of Staff, office costs, equipment leases, OCO costs , and Gaming System Vendor expenses. 
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$6,000,000,000 

$5,000,000,000 

$4,000,000,000 

$3,000,000,000 

$2,000,000,000 

$1,000,000,000 -

$0 

FY1988-FY2014 Sales Trend 

In FY2014, Lottery sales surpassed $5.368 in sales, 
setting a third consecutive all-time sales record , and 

contributed a record $1.498 in EETF transfers 

- -r - - -
*Increase in Scratch payouts 

1988 1990 1992 1994 1996 1998 2000 2002 2004 2006 2008 2010 2012 2014 

*In 2002 the Legislature granted the Department variable prize payout authority for "Scratch -Off products for the purpose of increasing the Lottery's annual scratch sales. 



FY2005-FY2014 Sales, Terminal v. Scratch 

$3,500,000,000 

$3,250,000,000 

$3,000,000,000 

$2,750,000,000 

$2,500,000,000 

$2,250,000,000 

$2,000,000,000 

$1,750,000,000 

$1,500,000,000 
2005 2006 2007 2008 

-- Terminal 

2009 2010 2011 2012 2013 

-- Scratch 

2014 
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FY201 0 - FY2014 EETF Transfers 

$1 ,600,000,000 

The FY2014 EETF contribution was 25%> higher than in FY2011. 

$1,400,000,000 

$1,200,000,000 

$1,000,000,000 -----

$800,000,000 -----

$600,000,000 
2010 2011 2012 2013 2014 



Source: 2014 LaFiur's Lottery Data 

EETF Transfers v. Other States 

New York* 

Florida 

California 

Texas 

Pennsylvania 

Massachusetts 

New Jersey 

Georgia 

Ohio* 

Michigan 

FY14 Government 
Revenues (millions) 

$3,173 

$1,490 

$1,357 

$1,220 

$1,081 

$ 971 

$ 950 

$ 940 

$ 904 

$ 763 

*Data for New York and Ohio include revenues generated from the operation of Video Lottery Terminals (VL T's) as well as traditional Lottery games 
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Business Cycle 

Additional funding raised by 
Bonding Revenue Stream 

Executive Direction, 
Legal and Finance 

District Offices and 
Claims Processing 

Sales Team, Retailer 
Contracting, and Games 
Administration 

Marketing, Product 
Development, System 
Operations and 
Customer Service 

Security, System Operations 
and Games Administration 



The Role of Advertising 

Advertising is one, albeit a very important, factor that drives sales. 

While the appeal and quality of our products, jackpots, sales and merchandising 
efforts, economic conditions and others all contribute to the success of the 
Florida Lottery, advertising is a crucial component to maximizing sales and 

contributions to the EETF. 



FY2015 Ad Spending by Medium 

TV $12,717,503 

Radio $ 1 ,875,410 

Traffic $ 985,749 

*Out of Home (OOH) $ 4,994,089 

*OOH Other $ 328,780 

Digital/On-Line $ 2,07 4,810 

Print $ 66,247 

• TV • Radio • Traffic • OOH • OOH Other • Digital • Print 

*Out of Home (OOH) media is comprised mostly of Billboards. OOH other would include printed posters/signage displayed in public areas. 
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Ad Efficiency v. Other States 

Florida 

Texas 

Ohio 

Pennsylvania 

New York 

California 

Illinois 

Source: 2014 La Fleur's Lottery Data: U.S. lotteries' projected FY2014 ad budgets as % of sales 

Ad Budget 
as 0/o of Sales 

.70°/o 

.80°/o 

.90°/o 

1.00°/o 

1.30°/o 

1.30°/o 

1.60°/o 



Ad Efficiency v. Other Product Categories 

Florida Lottery* 0.75%> 

Bottled/Canned Soft Drinks 3.60°/o 

Sugar & Confectionary Products 4.10% 

Beverages 6.1 0°/o 

Food & Related Products 13.3°/o 

.. As an entertainment brand that competes for consumers' discretionary spending in 
the retail environment, the Florida Lottery boasts an advertising to sales ratio that is 
unmatched by other product categories available in the retail environment. 

FY 2013 data 
Soo rce: Advertising Budgets and Ratios 33rc1 Edition . Published by Schonfeld & Associates. Inc. 
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What products to advertise? 

The Lottery has a comprehensive strategic planning process for advertising 
decision-making that includes: 

• Developing a product marketing program every fiscal year to enhance 
education transfers 

• Consideration of historic sales data of similar "type" game performance in
state and in other lottery states; review demographic growth opportunities 

• A product planning calendar establishes when each new game and product 
enhancements are going to be introduced in order to achieve established 
sales goals 

• The results of quarterly research online tracking to examine the marketplace 
performance and public awareness 



C) 
c:: ·-tn • ·-t 
C1) 

> -c 
<C 
.t: 
(.) ... 
ca < ..... a 

(.) 
ii' 

i 

en • 
• 

> -ca 
c:: ·-E ..... 
C1) 
~ 

I 

C1) .. -ca Q) 
L-

c:: co 

0 
en 
Q) ·-... E 

ca co 

0:: 
C> -co 
c ·-
E 
L-
Q) 

I-

"'0 
Q) 
c 
c 
co 
c.. 
co 

'+-
0 
Q) 
L-
0 
E 
~ 
-co Q) 

§ en 
:.;:J co 
·- .c. 
"'0 (.) co L-
L- :::J 
I- c.. 
• 

"'0 
0 

- 0 
2e> 
§ co 
0 Q) E L

eo co 
+Jen 
o'E 
c.. co 

::t:. 0 

~:9 
·~ =-= 
~..0 

..0 L-

c 0 
Q) 0 
>B ·c :::J 

"'0 0 
~Q) 

- L-

(OJ2 
E ~ 
·c a> 
a_..C.+J +J ~ 
• 

--
~ en 
a>g> 

..0 ·-E ~ 
:::J co c L-

"'0 
2~ 
·c == 
0 co 
>"'0 co L-

~0 
Q) ~ 
>::t:. co Q) 
.c. Q) 

en ~ 
L-
Q) L-

~J2 
co ~ 
c.. co -Q) c.. 
E ~ 
0 Q) 
(/).c. +J 
• 



Rationale -Terminal v. Scratch Advertising 

Scratch games are supported by media 
campaigns because they: 

• Are typically more of an impulse 
purchase 

• Have specific lifecycle/promotional 
windows that require advertising to 
stimulate awareness and trial 

• Are greater in number as they can 
be tailored for different player 
interests 





_./ 

Summary 

The advertising investment in Instant Product "Scratch-Off' sales is driven by 
four insights/strategies: 

• Increased Scratch Game sales are needed to counter the current player 
fatigue and potentially the product lifecycle decline of Terminal games such 
as Powerball 

• Advertising is an inherent requirement of the Scratch product category
multiple product launches, retail competition and relatively short lifecycles 

• The Scratch product category lends itself to advertising - product names 
and designs, brand partnerships, etc. 

• Scratch products are responsive to advertising 

The shift to additional Scratch Game advertising has yielded direct benefits -
record sales and record EETF contributions- without undermining support for 
Terminal games 
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