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Meeting Agenda
Thursday, February 4, 2016

212Knotl, Webster Hall
1:00 p.m. - 3:00 p.m.

Callto Order

Roll Ca!!

Welcome and Opening Remarks

Consideration of the following bills:

HB 845 Bay County Bridge Authority, Bay County by Trumbull

HB 847 Pasco County by Burgess

HB 871 Broward County by Clarke-Reed

HB 911 City of Delray Beach, Palm Beach County by Hager

CS/HB 971 Gommunity Development Districts by Local Government Affairs
Subcommittee, Sullivan

HB 1221 Barron Water Contro! District, Glades and Hendry Counties by
Hudson, Pigman

CS/HB 1339 Gity of Webster, Sumter County by Local Government Affairs
Subcommittee, O'Toole

Adjournment

3l 7 llouse Office Building. 402 South Monroe Street. Tallahassee, Florida 32399- 1300
(850) 717-4860 Fax: (850) 717-6413
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HOUSE OF REPRESENTATIVES LOCAL BILL STAFF ANALYSIS

BILL #: HB 845 Bay County Bridge Authority, Bay County
SPONSOR(S): Trumbull
TIED BILLS: IDEN./SIM. BILLS:

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CH!EF

1) Local Government Affairs Subcommittee 8Y,ON Walker Miller

2) Transportation & Ports Subcommittee 11 Y,0 N Willson Vickers

3) Local& FederalAffairs Committee Watker .._*Knet WL

"special Districts" are a type of limited localgovernment created to perform specific services within a described
geographic area. Sometimes called specialtaxing districts, most are created either by special act (independent
special districts) or county or municipal ordinance (dependent special districts). The Special District
Accountability Program in the Department of Economic Opportunity (DEO) is responsible for creating and
maintaining a current list of all special districts in Florida, as provided in ch. 189, F.S., the Uniform Special
District Accountability Act.

When a special district fails to meet certain statutory responsibilities, no longer functions, or informs DEO it is
no longer active, DEO is required to follow the statutory process before declaring the district inactive. This
includes documenting one or more statutory criteria for inactive status, publishing notice in the area of the
district of DEO's intent to declare the district inactive, and documenting the lack of any objection to declaring
the district inactive. DEO is required to deliver written notice of the declaration of inaciive status to specific
authorities. lf the district was created by special act, notice is delivered to the Speaker of the House, the
President of the Senate, and the standing committees in each chamber responsible for special district
oversight. lf the district was created by local ordinance, notice is delivered to the governing body of the county
or municipality that created the district. A special district declared inactive may not collect iaxes, assessments,
or fees while the declaration is in effect. However, the district still exists until its legal authority is repealed by
the creating entity.

The bill dissolves the Bay County Bridge Authority, an independent special district, by repealing ch. g4-391,
Laws of Florida. Any assets and liabilities of the district are transferred to the Bay County Board of County
Commissioners.

The bill is effective upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0845d.LFAC.DOCX
DATE:112912016



A.

FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

PRESENT SITUATION

Special Districts Declared lnactive

A "special district" is a unit of local government created for a particular purpose, with jurisdiction to
operate within a^limited geographic boundary. Special districts are created by generai law,1 special act,2
local ordinance,3 or by rule of the Governor ind Cabinet.a A special district hal on;y those powers
expressly provided by, or reasonably implied from, the authority provided in the disirict's charter.
Special districts provide specific municipal services in addition to, or in place of, those provided bv a
municipality or county.s A special district may be "dependent"6 or "independent.;'7 

- - - '-'- -'--- -'

The Special District Accountability Program within the Department of Economic Opportunity (DEO) is
responsible for maintaining and electronically publishing the official list of all speciai districti in ftorida.s
The official list currently reports all active specialdistricts as well as those declared inactive by DEO.

Whether dependent or independent, when a special district no longer fully functions or fails to meet its
statutory responsibilities, DEO is required to declare that district inactive by tollowing a specified
process.e DEO must first document ihe factual basis for declaring the district inactive.

A special district may be declared inactive if it meets one of six specific factors:

The registered agent of the district, the chair of the district governing body, or the governing body of the
appropriate local general-purpose government:

body or insufficient numbers to constitute a quorum for 2 or more vears."

I Section 189.031(3), F.S.
2 td.
3 Section 189.02(l), F.S.
a Section 190.005(1), F.S. See, generally, s. 189.012(6), F.S.
t 

201 5 - 20 I 6 Local Gov't Formation Manual, p. 67, at
(accessed 9128/2015).

Section 189.012(2), F.S. A special district where the membership of the goveming body is identical to the governing body of a single
county or municipality, all members of the governing body are appointed by the governing body of a single 

"ounty 
oimunicipali!J, srr urvuruvro vr ruv 5vvlruurts uuuy 4ls 4PIJUrlrLELl uy ure goverDfng OO(ly OI a Sufgle COUnty Of mUruCfpalfty,

members of the district's goveming body are removable at will by the governing body of a single county or muniiipality, or the
district's budget is subject to the approval of governing body of a single county or municipalirty.
7 Section 189.012(3), F.S. A speciai district that is not a dependent aistrict.
8 Sections 189.061(l), l8g.o64(2),F.s. DEo maintains the-current offrcial list at

://dca.deo.myflorida.com/fhcd/sdip/Officiallistdeo/ (accessed 912812015).
Section 189.062(l), F'S' Prior to 2074, the former statute required DEO to document the existence of one of five criteria listed in

paragraph (1)(a)' publication and service under paragraph (lXb) ofa notice ofintent to declare the district inactive, and the lack ofany
administrative appeal of the declaration within 21 days of that publication. Section 189.4044,F.s. (2013). ln2014, asch. lgg, F.S.,
wasextensivelyrevisedandrestructured,theword"or"wasaddedattheendofs. 189.062(1)(a)6,F.S.,apparentlyallowingDEO
either to document one of the six criteria or publish notice of intent to declare inactive and find no upp"uiii filed. Chapte, i1l4-22, s.
24,1-aws of Florida. During the 2015 regular legislative session, the Florida Senate passed CS/SB t:gS, its version of a Ult resolving
technical issues stemming from the2014 revisions, which would have amended s. 189.062(1)(a)6., F.S., by removing the word ,,or.,,
CS/SB 1388 (2015), s. l l, at l:ul.re 414 (bill did not pass the Legislature). DEO still uses the 3-step process as described in the 2013
statute.
ro Section 189.062(1)(a)1., F.S.
rr Section 189.062(lXa)2., F.S.
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Following statutory procedure,l3 DEO determines the district failed to file specified reports,la including
required financial reports.l5

o For more than 1 year, no registered office or agent for the district was on file with DEO.16. The governing body of the district unanimously adopts a resolution declaring the district inactive and
provides documentation of the resolution to DEO.17'

Once DEO determines which criterion applies to the district, notice of the proposed declaration of
inactive status is published by DEO, the local general-purpose government for the area where the
district is located, or the district itself.'u The notice must state that any objections to declaring the district
inactive must be filed with DEO pursuant to chapter 120, F.S.,1e within 2i days after the pub'iication
date.2o lf no objection is filed within the 21day period, DEo declares the oisiii.tlnr"ti;;.t-- 

--

After declaring certain special districts as being inactive, DEO must send written notice of the
declaration to the authorities which created the district. lf the district was created by special act, DEO
sends written notice to the Speaker of the House, the President of the Senate, and the standing
committees in each chamber responsible for special district oversight.22 The statute provides tnlt tne
declaration of inactive status is sufficient notice under the Florida Constitution23 to authorize the repeal
of special laws creating or amending the charter of the inactive district.2a This statute stands in lieu of
the normal requirement for publication of notice of intent to file a local bill at least 30 days before
introducing the bill in the Legislature.25

The property and assets of a special district declared inactive by DEO are first used to pay any debts of
the district. Any remaining property or assets then escheat to the county or municipality inwhilh the
district was located. lf the district's assets are insufficient to pay its outsianding debts, ihe local generat-
purpose government in which the district was located may assess and levy within the territory oi the
inactive district such taxes as necessary to pay the remaining debt.26

A district declared inactive may not collect taxes, fees, or assessments.2T This prohibition continues
until the declaration of invalidity is withdrawn or revoked by DEO28 or invalidated in an administrative
proceeding2e or civil action3o timely brought by the governing body of the special Jiriri.iti i;lr;; of the

r2 Section 189.062(lXa)3., F.S.
13 Section 189.067, F.S.
ra Section 189.066, F.S.
l5 Section 139.062(l)(a)4., F.S.,See, ss. 189.016(9), 218.32,218.39, F.S.
16 Section 189.062(1)(a)5., F.S.
I7 Section 189.062(l)(a)6., F.S.
l8 Publication must be in a newspaper of general circulation in the county or municipality where the district is located and a copy sent

,U;/-c-en1lea 
mail to the district's registered agent or chair of the district's governing body, if any.

'' The Florida Administrative Procedure Act.
20 Section 189.062(10(b), F.S. The published notice also must include the name of the district, the law under which it was organized
and operating, and a description of the district's territory.
" Section 189.062(1)(c), F.S.
22 Section 189.062(3), F.S.

'3 Art. III, s. 10, Fla. Const.
2a Section 189.062(3), F.S.
25 Section I1.02, F.S.
26 Section 189.062(2), F.S.
27 Section 189.062(5), F.S.
28 Section 189.062(5)(a), F.S.
2e Section 189.062(5)(b)1., F.S. Administrative proceedings are conducted pursuant to s. 120.569, F.S.
'" Section I 89.062(5Xb)2., F.S. The action for declaratory and injunctive relief is brought under ch. 86, F.S.'' The special district must initiate the legal challenge within 30 days after the date the written notice of the department's declaration
9lgactlve status is provided to rhe special district. Section 189.062(5Xb), F.S.
STORAGE NAM E: h0845d.LFAC.DOCX
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special district to challenge (or prevail against) the declaration of inactive status enables DEO to
enforce the statute through a petition for enforcement in circuit court.32

Declaring a special district to be inactive does not dissolve the district or othenryise cease its legal
existence. Subs.equent action is required to repeal the.legal authority creating the district, whether by
the Legislature33 or the entity that created the district.3a

Bav Countv Bridoe Authoritv

Bridge authority special districts exist to promote efficiency in transportation across the state by
providing planning, construction and management of bridges over state waters. Bridge authoriiies are
authorized to collect toll revenues, utilizing the SunPass electronic collection system, as well as issue
tax-exempt revenue bonds to finance new infrastructure. Bridge authorities may also receive loans from
the State Transportation Trust Fund and the State lnfrastructure Bank.3s

The Bay County Bridge Authority ("the Authority") was created as a dependent special district by
special act in 1984 with the Board of County Commissioners of Bay County acting as the Authoiity,36
The Authority was created to construct and maintain a bridge over North Bay. ln igga, the Florida
Department of Transportation (DOT) designed, built, and now maintains the D.J. Bailey Memorial
Bridge.37

The registered agent of the Authority notified the Department of Community Affairs (DCA) 38 that the
Authority had become inactive within the meaning of s. 189.4044(1Xa)1., F.S. (2003), by failing to take
any action within a two calendar year period and requested that DCA declare the Distriit inactive. On
December 31, 2003 and again on January 7, 2004, DCA published the "Notice of proposed Declaration
of lnactive Status of the Bay County Bridge Authority lndependent Special District" in ine News
Herald.3e Pursuant to statute, the notice required any objections to the District being placed on inactive
status to be filed with DCA within 60 daysao of the initial publication of the notice; nJ objections were
received. On March 25,2004, DCA declared the District inactive. DCA notified the Speaker of the
House and the President of the Senate pursuant to statute that the district had been declared
inactive.al

EFFECT OF THE BILL

The bill dissolves the Bay County Bridge Authority by repealing ch. 84-391, Laws of Florida. Any assets
and liabilities of the district are transferred to the Board of County Commissioners for Bay County.

B. SECTION DIRECTORY:

32 Section 189.062(5)(c), F.S. The enforcement action is brought in the circuit court in and for 6on County.
33 Sections 189.071(3), 189.072(3), F.S.
3a Section l8g.062(4),F.S. Unless otherwise provided by law or ordinance, dissolution of a special district transfers title to all district
pjoperty to the local general-purpose government, which also must assume all debts of the dissolved district. Section 1g9.076(2), F.S.35 Florida Special District Review, htp://www.flspecialdistrictreview.state.fl.us/Default.aspx?groupld:9.

'u Ch. 84-391, Laws of Florida.
37 DOT "Florida Bridge Information" for 2015 4ft euarter, p.65 (l0ll/2015), at
http://www.dot.state.fl.us/statemaintenanceoffice/bridgeinfo.shtm. The actions of DOT rendered moot any further need for the
Authoritv.
38 the Oeparrnent of Community Affairs was abolished and the Division of Community Planning, responsible for supervision of
special districts, was transferred to the newly created Department of Economic Opportunity, effective iuly l, 201l. ih. 20l l-142, ss.
3,528, Laws of Florida.
3e l-ntter from the Department of Community Affairs to President of the Senate James King and Speaker of the House Johnnie Byrd,
"Re: Inactive Status of the Bay County Bridge Authorifr," (March lZ,2OO4).
o0 The current iteration ofprocedures ior disiolution under s. 189.062 F.S. (2015), requies only a 2l day notice and response period.
The notice and response period was 60 days under s. 189.4044 F.S. (2003).*' The statute currently requires notification of the standing committee chairs; however, at the time the district was declared inactive,
l[e_s]algte only required the Speaker of the House and President of the Senate be notified. 189.4044(l) F.S., (2003).
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Section 1:

Section 2:

Section 3:

IF YES, WHEN?

WHERE?

a2 Section I 1.02, F.S.
a3 Section I 1.03, F.S.
a Section 189.062(3), F.S.
as Section I1.021^ F.S.
STORAGE NAM E :'h0845d.LFAC.DOCX
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March 12,2004

Tallahassee, FL

Repeals ch. 84-391, Laws of Florida.

Abolishes the Bay County Bridge Authority and transfers all assets and liabilities of the
district to the Board of County Commissioners of Bay County.

Provides the bill is effective upon becoming law.

II. NOTICE/REFERENDUM AND OTHER REQUIREMENTS

A. NOTICE PUBLISHED? Yes ffi No I

D.

A.

B.

B. REFERENDUM(S) REQUIRED? Yes I No [X]

IF YES, WHEN?

C. LOCAL BILL CERTIFICATION FILED? Yes, attached [X] No []

c.

ECONOMIC IMPACT STATEMENT FILED? Yes, attached [X] No I
III. COMMENTS

CONSTITUTIONAL ISSUES:

None.

RULE-MAKING AUTHORITY:

The bill does not provide authority or require implementation by administrative agency rulemaking.

DRAFTING ISSUES OR OTHER COMMENTS:

When notice of intent to file a local bill is published in the^area to be affected pursuant to statute,a2 proof
of such publication typically is in the form of an affidavit.a3 However, in this instance the notice of
declaring inactive status in and of itself is sufficient to satisfy the constitutional requirement.a To satisfy
the requirement of general law that evidence of the necessary publication "be established" in the
Legislature before the bill is passed,a5 a Substitute Notice of Publication reciting the requirement of s.
189.062(3), F.S., was submitted with the bill.

IV. AMENDMENTS/ COMMTTTEE SUBSTITUTE CHANGES

PAGE:5
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}IOI.|8E 6F REPRESEiITATIVES

E*I6 I.OGAL BILL CErTIRCATIOI' TORir

B'LL #: +\g E 45
sPoHsoR{s}
RELATING TO: Bay County BridgeAuthority

tlrdkalg Arss Atreded (City. Cotrity, orSpccial Estnct) erd Subiccll

HAttE OF OELEGATION: Bay CountY

cosfTAcT PERSOlrl: Patti Bulchikas

pHONE NO.: (8Sy 914-6300 E{llei I : Patti. Butchikas@myfi oridahause.gov

l. Houre local b#t polfcy ruquirus the follo*lng slry$ musl osrur &cfora r runriln}flsg orsu&fsnrrrritloe ot
tt € House corsidcrs a racel bi/,l:

{r, ft o rnsnrbsrx rf tha l*cal lqtslai&ry ialagetiwt mir,rt rani*ry t,irt ttt* pmpac* af the &fll carncl be
accamplfslrcdst itrc rocer r,ever;

{t) }te legisleiive d*lq*tian rrrust ri6ld s publtc h*afing in tha arua affected for ths purpasa al
considering tha local bill itsuds); and
(3) Ihe bill muct he apsrsvd &y a nqf&try r{ the legt*lslive &lagnt oA ar d htglwr lhms*old lf sa
required 6y ilte ru$es o{ &e dudcgalfoa, dl ttle pubtic hee,rtng sr 2t I sulsegupnt frehg*sor maefing.
(4 An €co*smJc &ryss{ $riticnefit for iocal bills msil bs $Wared rt the local lavsl and su}rrttlrd la
0rc l-ors, 6o$srnmsrt tllsfrs Su0commtus Under HauEe polity, na laae,l bltt rftt 0e considend by a
csr}}mfofip* ar subcommltleg without an Ee,an"tmic rrrp&fft$ialeman'".

{{} Eoes the delegatiun certiff the purpoee of ths hill cannot be accomplished by
ordinenoo of C local Soverning body wi*lout the legal need for a refbrendum?
YEsm NCI[J

(21 Did th* d*legaffon e*nduct a public hearing or tfie $rlhisft of tha bill?
YE$E NoI
Date hsaring held: Novernber $, ?015

Location: Bay County Board Chamber,840 W. 11th St., Panama City, FL 324S1

{3} lltras thi* hill formally apBrovsd by a maJority of the datagation msmheils?

YES No fl
{{} Was an Economlc tmpactSHfement prupared atfis local lewl and Bubmittsd to ths

Local Gov*rnrnant Afiairc $ubeommifiG€?

YEsm HOfJ

ll. Ardsl* ,rr, Sscrion lO of llre S*re Corsffrstiar pruhibit* ps*.sqgr* a{ eny rylr,l oc{ urrtacs noffcs of
intsrt$oil to sss* engcfrrcn, allhe Nlt hm &*srpneli*nadne prvidcd by ganxz{ lwts. tl.O2, F. *.l sr
t reec{is candltlo'f€id !o te*aeilfet,onlytryorappmml by r?,el'"/ndumvotcaf tlra*lffin in tlr**mr
afihcred-

Has this cons ltutionel nstice raqulrement bsen met?

Hotics publirhed: YES|JI Nof-] U*TE 3t12t2**4
t: I I r

tfrfhef.g? t-rnorps.s 18e{0{,.{$).F.5 fi003} CAUffty LeOn
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Refsrondum in lisu of pubtrieatlon: YES fl Ho m
oata of f,efercndum NIA

lll. lrrrcle Vtl, Soctaon 9{&} of &x $tate Consfffir0on profii}itr pa*s4re o{ any bitl crwting a ryac}el &ring
disfrbf" arcfren6p*grfxrirslor{rsdmifi*Eta raleforen axirlingspecLlrar.ing drfic( unlcrs l*eNll
su0pcg #m rax*lgpmvfsbfi ta apruval by rr[lrendrm vots of tft* sloeturs in ths srsa {fleffi"
(11 Doos the bill creata. spcitl Sistrict f,ftS suthorizt the di*rict to impora an f,d

valoram tax?

YE$il noE

{2} Does this bill chango the authorieed ad valsrom millage r:ab for an existlng special
district?

YEsf] Hom
lf tlre ansrver to que*tiqn (tI or (l) Ie YES, dooa the bill requlrc votar npproval of the ad
valorem tax provieion{a}?

ilouYES

Plsase ouhmit lhis carn the Losal Govsrnmsnt Affsiru Subcommittee.

Rep. Jay Trumbull
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HOUSE OF BEPBE TilTANVSS

afiI* ECOI{OMIC IITPACT STATEHEHT FORH

'Resd ell inslnrc*isns c arefulty.'
ffouse lacal bill pattey raquirar tfisl no local bitt will ba eonsidarad by a cdmmlttea ora ru&e{rrfirrifiee wlthout an
Economic lmBect Slptgrnart Thts tann musl be arepqfed at*rg!*Q,C&LEVE\ QX qll indiyidtqql Vrbqj* oualilied
to establiqs tiscal 4ata and imaaets 

"nd 
has oarcanrt kfiowladaa of tlte tnffir,$1*lion ofuan ffar axample. e chM

fiaanqfstqfllcer o{a rortlcular bcal aovarnarcntl, Flaase ss&nrff tf*r rorupfufad, arigtnel lorm ta lhe Locel
Sorsrrrr*nf Atfairc $aicommiltee es saoa ds poar&/e after * btll ix {llod" A#tltonalpagas may be attacfiedac

Ll tr. ':' {j r."
IITJLBILL #:

sPof-tsoR{s}:
REI-ATITTG TO: Bay County Bridge Authority

llndicate Area Afected {City, County sr Sp*cial Oislrid} and Subjec$i

I. REVEHUES:

These figureu are ilaw ravanues that would not exist but for the passage of the bill.
The tenn "revenue' contemplates, but is not limited to, taxes, fees and Epeoal assessments.
For example, license plate fees may be a revenue source. lf the bill will add or remove
property or indrviduals from the tax base. include this information as well.

FY 1S.:1? FY 17-t8

$ -0-$Revenue decrease due ts bill

Revenue rncrease due to bill. q -0-

II. COST:

lnclude all costs, both direct and indirect, including start-up costs. lf the bill repesls the
existence of a aertain entity, state the related costs, such as satiefying liabilities and
distributing assets.

Expend iture$ fsr {mpleme ntati on, Administration and Enforcement:

ry 16-17 FY 17-18

e{-

Please include explanations and calculatione regarding how each dollar figure was
determrned rn reaching total cost.

nla

Economlc lmpact $laterneni
PAGE 1of 4



ilt. FuilwHG souRcE{$}:

State the specific sources from which funding wrll be received, lor example, hcense plate
fees, state lunds, borrowed funds, or special assessments

If cefiain funding changes are anticipated to occur beyond the followlnE two fiscal years,
explain the chanEe and at what rate taxes, fees or assessments wll be collected tn those
years.

rY 16-17 rY 17-18

o nlaLocal:

State:

Federal;

rv. Ecoiloi{lc lfiiPACT:

Potential Advantages:

$ nla

s nla s nla

s nla $ nla

lnclude all possible outcomes linked to the bill, tuci'l as increased effiriencies, and
positive or hegative changes to lax revenue. lf an ast is being repealed or an enti$
ilissolved, include the incieased or decreased efficiencies caused thereby.

lnclude specific figur*s f*r antiripated job growth

1 Advantageo to lndivlduals: Remove authority af inactive speuial district

to impose bridge tolls and penalties.

2. Advantages to Businestes: Remove authority of inactive special district

to impose bridge tolls and p*naltie$.

3. Advantages to Govemment: Rernove potential liabilities for bridge authority.

Pot*nfial Sisadvantage*:

lnclude all possible CIutcomes tinked to the bill, such as inefficiencies, shortages, or
market changes antleipated"

lnclude reduced bssiness apporlunities, such as reduced access to capital rr training.

State any decreases in tax revenue as a result of the bill

1. Disadvanlages to lndividuals, Nq*,S

Iconornic lmpact Statemenl
PAGE ? sf4



?. Disadvantages to Businesses, No!9

3. Disadvantages to Governmenl' None

V. DE$CRIBE THE POTEiITIAL IT/IPACT OF THE BILL ON PATSE}IT GOVERHfiIEHTAL
SERVICES:

No aniicipated impact. The district is inactive.

VI, SPEC}TIC OATA USEO IN REACHIHG ESNUATE$:

lnclude the type(s) and source(s) of data used, percentages, dollar figures, all
assumptioni made, history of the industry/issue affected by the bill, and any audits.

nla

Econornic hpsct $tatsmenl
PAGE 3 of 4



VII. *HRTIFICATISH 3Y PREPARER

I hereby rertify I am qualified trn estahlixh fiscaldah and impacts and have p*rsonal
knowledge of the inf*rmation given. I have reviewed all available financial infornralion
applicable to the subnlance of the abave-stated local bill and confirm the foregoing
Economic lmpact $tatement is a true and accurate estimate of the economic impact of
rhe bill.

PREPARED BY:

Print preparer's name: Johnathan A. $tukey

0s125115
Sst6

TITLE (such ar Executive Director, Actuary, Chief Accounhnt, m Budget Director):

REPRESENTING:

PHONE:

E-MAIL ADDRESS:

Budget Direetor

Bay County, FL

(850) 248-B?4fi

astu key@baycountyfl 
" 
gov

Emnornio lrnpact Statement
PAGE 4 of 4
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FLORIDA HOUSE OF REPRESENTATIVES

HB 845 2016

A bill to be entitled
An act relating to the Bay County Brj-dge Authority,
Bay County; repealing chapter B4-39L, Laws of Florida;
abolishing the authority,' transferring assets and

liabilities of the authority to the Board of County

Commissioners of Bay County; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter B4-391, Laws of Florida, is repea]ed.
Section 2. The Bay County Bridge Authority, Bay County, is

abolished. A11 assets and l-iabilities of the authority are

transferred to the Board of County Commissioners of Bay County.

Section 3. This act shall- take effect upon becoming a law.

Page 1 of 1
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BILL #:

HOUSE OF REPRESENTATIVES LOCAL BILL STAFF ANALYSTS

HB 847 Pasco County
SPONSOR(S): Burgess, Jr.
TIED BILLS: IDEN./SIM. BILLS:

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF

1) Local Government Affairs Subcommittee 9Y,ON Darden

2) Agriculture & Natural Resources Subcommittee 12Y,ON Moore Harrington

3) Local & FederalAffairs Committee

SUMMARY ANALYSIS
Chapter 99-166, Laws of Florida, deals with the elimination of sewage treatment facility discharges into coastal
waters within Pasco County, and provides as follows:

o Prohibits new discharges, or increased pollutant loadings from existing sewage treatment facilities, into
the coastal waters of the state within Pasco County, which includes, but is not limited to, Anclote
Anchorage, Sandy Bay, Cross Bayou, Millers Bayou, Boggy Bay, Hope Bayou, Lighter Bayou, or
Fillman Bayou, or into waters tributary thereto;

. Requires existing sewage treatment facility discharges Into the coastal waters of the state within pasco
County or into waters tributary thereto to be eliminated before July 1 ,2004: and. Provides that DEP may grant an exception to these requirements if:
o The applicant conclusively demonstrates that no other practical alternative exists, the discharge will

receive advanced waste treatment or a higher level of treatment, and the applicant conclusive-iy
demonstrates that the proposed discharge will not result in a violation of water quality standard-s; oro The applicant's discharge is a limited wet weather surface water discharge serving as a backup to a
reuse system, will not cause a violation of state water quality standards and is subiect to the
requirements of DEP's rules

The bill repeals ch. 99-166, Laws of Florida, and would place Pasco County under the generally applicable
laws and regulations applying to the elimination of domestic wastewater discharges through oc-ean outfalls.

The bill does not appear to have a fiscal impact on state or local governments or the private sector.

This billwill take effect upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0847d.LFAC.DOCX
DATE:112912016



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Domestic Wastewater Ocean Outfalls

The Legislature has determined that the discharge of domestic wastewaterl through ocean outfalls2:o Wastes valuable water supplies that should be reclaimed for beneficial purposes to meet public
and natural systems demands; and

. Compromises the coastal environment, quality of life, and local economies that depend on those
resources.3

The Legislature has declared that more stringent treatment and management requirements for
domestic wastewater and the subsequent, timely elimination of ocean outfalls as a primary means of
domestic wastewater discharge are in the public interest.a

Accordingly, the construction of new ocean outfalls for domestic wastewater discharge and the
expansion,of existing ocean outfalls, along with associated pumping and piping systems, are
prohibited.5 Each domestic wastewater ocean outfall must be limited to the'disiharge capacity specified
in the Department of Environmental Protection (DEP) permit authorizing the outfallin effect on Jrly 1,
2008, and must not be increased.6 DEP is direcied to work with the Uniied States Environmental
Protection Agency to ensure that these requirements are implemented consistenfly for all domestic
wastewater facilities in the state which discharge through ocean outfalls.T

The discharge of domestic wastewater through ocean outfalls must meet advanced wastewater
treatment and management requirements by December 31 ,2018.8 Advanced wastewater treatment
and management requirements means:

. The advanced waste treatment requirements set forth in s. 403.086(4), F.S.;eo A reduction in outfall baseline loadings of total nitrogen and total phosphorus which is equivalent
to that which would be achieved by the advanced waste treatment requirements in
s.403.086(4), F.S.; or

I "Domestic wastewater" is defined in Rule 62-600.200(25), F.A.C., as the wastewater derived principally from dwellings, business
buildings, institutions, and the like; sanitary wastewater; sewage.
' Rule 62-600.200(55), F.A.C., defines the term "ocean outfall" as the outlet or structure through which effluent is finally discharged
to the marine environment which includes the territorial sea, contiguous zone and the ocean.
3 Section 403.086(9), F.S.
o Id.
5 Section 403.086(9Xa), F.S.
6 Id.

' Id.
8 Section 403.086(9)(b), F.S.
e Section 403.086(4), F.S., provides that "advanced waste treatment" means treatment which will provide a reclaimed water product
that:

(a) Contains not more, on a permitted annual average basis, than the following concentrations:
L Biochemical Oxygen Demand....... ...Smgll
2. Suspended Solids..........5mg/l
3. Total Nitrogen, expressed as N..........3mg/l
4. Total Phosphorus, expressed as P..........lmg/l

(b) Has received high level disinfection, as defined by DEp rule. (see r. 62-600.520, F.A.c.)
In those waters where the concentrations of phosphorus have been shown not to be a limiting nutrient or a contaminant, DEp may
waive or alter the compliance levels for phosphorus until there is a demonstration that phosphorus is a limiting nutrient or a
contaminant.

STORAGE NAM E: h0847d.LFAC.DOCX
DATE:112912016
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o A reduction in cumulative outfall loadings of total nitrogen and total phosphorus occurring
between December 31, 2008, and December 31 ,2025, which is equivalent to that whicliwould
be achieved if the advanced waste treatment requirements in s. +O'S.OaO1+;, F.S., were fully
implemented beginning December 31,2018, and continued through December gl, zOzs.,d

The discharge of domestic wastewater through ocean outfalls is prohibited after December 31, 2025,
except as a backup discharge that is part_of a functioning reuse system or other wastewater
management system authorized by DEP.Il Except as otherwise provided, a backup discharge may
occur:

. Only during periods of reduced demand for reclaimed water in the reuse system, such as
periods of wet weather, or as the result of peak flows from other wastewater management
systems; and

o Must comply with advanced wastewater treatment and management requirements.l2

The holder of a DEP permit authorizing the discharge gf domestic wastewater through an ocean outfall
as of July 1, 2008, must submit the following to DEp:13. By July 1 ,2013, a detailed plan to meet the requirements of s. 403.086(9), F.S., including:o The identification of the technical, environmental, and economic'feasibility of variSus

reuse options;
o The identification of each land acquisition and facility necessary to provide for reuse of

the domestic wastewater;
o An analysis of the costs to meet the requirements, including the level of treatment

necessary to satisfy state water quality requirements and localwater quality
considerations and a cost comparison of reuse using flows from ocean outialls and flows
from other domestic wastewater sources;

o A financing plan for meeting the requirements, including identifying any actions
necessary to implement the financing plan, such as bond issuance or other borrowing,
assessments, rate increases, fees, other charges, or other financing mechanisms; ando A detailed schedule for the completion of all necessary actions and-be accompanied by
supporting data and other documentation.l4

' By July 1 ,2016, an update of the plan documenting any refinements or changes in the costs,
actions, or financing necessary to eliminate the ocean outfall discharge or a written statement
that the plan is current and accurate.ls

By December 31, 2009, and by December 31 every 5 years thereafter, the holder of a DEp permit
authorizing the discharge of domestic wastewater through an ocean outfall must submit to DEp a report
summarizing the actions accomplished to date and the actions remaining and proposed to meet the
requirements of s. 403.086(9), F.S., including progress toward meeting specific deadlines.l6 The ;eport
must include a detailed schedule for and status of the evaluation of reuse and disposal options,
preparation of preliminary design reports, preparation and submittal of permit appiications, construction
initiation, construction progress milestones, construction completion, initiation of'operation, and
continuing operation and maintenance.l'

By July 1,2010, and by July 1 every 5 years thereafter, DEP must submit a report to the Governor, the
President of the S"|?t",. and the Spg+er of the House of Representatives on the implementation of
s. 403'089(9), F'S.18 ln the report, DEP must summarize the progress to date, including the increased

ro Section 403.086(9Xb), F.S.
rr Section 403.086(9Xd), F.S.

" Id.
r3 Section 403.086(9)(e), F.S.
ra Section 403.086(9)(e)1., F.S.
r5 Section 403.086(9)(e)2., F.S.
r6 Section 403.086(9X0, F.S.
t7 Id.
I8 Section a03.086(9)(9), F.S.
STORAGE NAM E: h0847d.LFAC.DOCX
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amount of reclaimed water provided and potable water offsets achieved, and identify any obstacles to
continued progress, including all instances of substantial noncompliance.le

ln 1999, CS/SB 1424, relatinglo the elimination of sewage treatment discharges into coastal waters2o
of Pasco County became law.21At the time the bill passe.-d, Pasco County had three wastewater
treatment facilities that were pe-rmitted to discharge effluent into canals and watenruays that entered the
Gulf of Mexico.22 Chapter gg-166, Laws of Floridi:

. Prohibits new discharges, or increased pollutant loadings from existing sewage treatment
facilities, into the coastalwaters of the state within Pasco County, whicn incluies, but is not
limited to, Anclo_te Anchorage, Sandy Bay, Cross Bayou, Millers Bayou, Boggy Bay, Hope
Bayou, Lighter Bayou, or Fillman Bayou, or into waters tributary thereto;

' Requires existing sewage treatment facility discharges into the coastal waters of the state within
Pasco County or into waters tributary thereto to be eliminated before July 1, 2004; ando Provides that DEP may grant an exception to these requirements if:o The applicant conclusively demonstrates that no other practical alternative exists, the

discharge will receive advanced waste treatment as defined in s. 403.0g6(4), F.S., or a
higher level of treatment, and the applicant conclusively demonstrates thaithe proposed
discharge will not result in a violation of water quality standards; oro The applicant's discharge is a limited wet weather surface water discharge serving as a
backup to a reuse system, will not cause a violation of state water quality standarjs and is
subject to the requirements of DEp,s rules.23

Effect of Proposed Changes

The bill repeals ch. 99-166, Laws of Florida, regarding the elimination of sewage treatment facility
discharges into coastalwaters within Pasco County. The bill will result in the coastalwaters of pasco
County being subject to the general regulatory statutes applicable to domestic wastewater discharges
to ocean outfalls contained in s. 403.086(9), F.S.

The Economic lmpact Statement submitted for this bill simply stated the bill would have no impact on
revenues or expenditures and did not provide any other information or discuss the specific daia used in
reaching the estimates.2a

B. SECTION DIRECTORY:

Section 1: Repeals ch. 99-166, Laws of Florida, concerning sewage treatment facility discharges
into coastalwaters within Pasco County.

section 2: Provides that the bill shalltake effect upon becoming law.

te Id.
20 Rule 62-600.200(13), F.A.C., defutes the term "coastal waters" as all estuarine, gulf or ocean waters which are not classified as
open ocean waters.
2r Chapter gg-l66,Laws of Florida.
22 

Senate Staff Analysis of CS/SB 1424 (lggg),available at
http://archive.flsenate.gov/datay'session/1999/Senate/bills/analysis/pdflSB l424.nr.pdf.
" Chapter 62-600.520, F.A.C.
2a Economic Impact Starement for HB 847 (2016).
STORAGE NAM E: h0847d.LFAC.DOCX
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II. NOTICE/REFERENDUM AND OTHER REQU!REMENTS

A. NOTICE PUBLISHED? Yes [x] No []

lF YES, WHEN? August 28,2015

WHERE? Baylink Pasco, a publication of general circulation in Pasco County, Florida,
published by the Tampa Bay Times, a daily newspaper in Pasco iounty, Florida.

B. REFERENDUM(S) REQUIRED? Yes [] No [x]

IF YES, WHEN?

C. LOCAL BILL CERTIFICATION FILED? yes, attached [x] No u

D. ECONOMIC IMPACT STATEMENT FTLED? yes, attached [x] No I

III. COMMENTS

A. CONSTITUTIONAL ISSUES:

None.

B. RULE-MAKING AUTHORITY:

This bill does not provide authority or require executive branch rulemaking.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTTTUTE CHANGES

None.

STORAGE NAM E: h0847d.LFAC.DOCX
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BILL #:

HOUSS OF NEPRESEfi]T*NYE8

aHa LocAL BlLt c8xnR6*TIOI{ FOfir
d e t.+'l

$PO|{$OR{$}; RepresentstiveDannyBurgess

RELAT1T{G TO: pasw county Rq?3lin$Shapter?$160 ,-. _--
[lrrdicdta Artt Afhdod tClty, County. or $pccial Obri*) attd Subiodl

HAilE OF DELEGATIOH: Pasco Sounff Legislative Delegation

COTITACT PER$OH: .ll*
PHONE NO.: (81fl) s0s-es19 E{iail: Browne.Jim@Fl8enato.gov

l, HcluselocalNlrpo/rryruqufurlhefatta*ingst*tmustoccur&€tbrrrcalnmlffisrEu&Eonunmcilt
the Housscansidsrs a loctl bill:
tl ) Tha rncnr0am af tlrc locel logislefic delcgradon moat *ttlfy frtst thc Futpase ol fire Drr, ce$rlot bs
acc{}mprisfisd a{ lfi s fost}l rf ref
{fl }fi* ,q*rr{ms &gretbf, rnrct ltold r WHk b@f$ng tfi fic uua rlk,cM far fic p*tVac* al
caarffiedr8r fta lmsl fflt t**u*{r); all,l
{3} Ii* &ittr ms*l Oo epprorcd by a ma}orlty af lhc furyixladw delryafian, rro hftlfi,er iircshold lt *o
ruryuirrd &y tlre rulee af thc &legatton, el ths publia lm*rfrlg rrat a rrr&.*uquant *bgrrror masfrlrlg"

{{, An faonomfc lrpact Slalarnent for hcel hlh maxt & ptr4aarrd *t *; lacnl lxol and srrbmin d to
fflsL&fff sarsrnn€nf Affeiru SuDcommiilps. Un&rilmw*pd&y,rwloc*lbtllwlllbcconsl**dbya
conrm&ipe crso&cornadtleo without gn €conomic lmpocl ${sfpmsn(

(11 Does the delegation cortify the purpoee of ths bill cannot bo accompliehad by
ordinance of a local governing body without the legal need for a mfercndum?
YEsm oofl

(2) Dld the du@ation canduct a public hsarlng on tho subJect of the bill?
YEsm t{om
Date hearing held: $*ptember 3S, 2015

Location: Sunhke High $chool,3023 Sunlake Boulevard, Land O'Lakes, FL 34S38

{3} Wae thie hlll formnlly spprtvsd by a maJority of the delegrtion rilem[srs?

YE$m ruo fl
{it} t{l*s sn Eeonomic lmpact Strtement prcparud tt thg lrcal lsvel and submitlrd to the

Local Govarnment Alfairs Subcommittee?

YEsm Hofl
ll" lrtrrta flt, Sectlon $ atfn,e S&tt Consti0rfioil prulri$ie pe**r{ts *{ my *sc&lll ,at untss,s t odt? of

intsp&rr ls ssa* erar.tlrlont o, t e Nfr ,ns beora puhli*hed ea prcvdad Sgmnard rttr (s. finl, F" S,l or
frg 16119 Eoncffibrad tufrl*s&xt only upan arptmtxl by r*rendam rctE of drr Gbcets la ths enle
,ffirc*Fd.

Has this conafftu$oral no{ice requin&il*nt been fiol?

llotice publiahd; YE$ffi Nofl oArE S€ptembsr 28,2015

Whare? Tarnpa Bay Tim*s Cuunty Pasco
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Rafsrrondum ln lieu of publication: YESII *O m
Date ol Refarcndurn

lll. *ficfa Vlt, Saeffim $(h,l of ilra gtsta gorslit dod pimfribtts. prrsrga d any Nll crwlffrg a epaelrl t xtng
dia{rIaf, or clurry@ til* ildlorirsd mtf*{s ,lr r ftrrarr sxir&tspcl.t taxtng ofrficq un r'rr frc &ffl
su&forts Sl'c,dlrtngpmy,,atan *o4pproxcl0y rv/t,}&,x*tm ro0r6{fia 6tcrlof1' tntlnu,6,d,Toct,d,

(11 tlos6 the bi[} crpsta I Bpocial district end authorize ths dktricl to lmpora sn sd
valorcm tax?

YEsff r{om

(2) Ooes tlris blll change ths authorired ed valomm rnilkgo mh foran uxisting *p*ciel
dietrict?

YEsfl ilom
lf tha anowar to quu*tion_{l} cr {1} is YES, does ths bill roqulm votcr rpproval of tha ad
valorsm tar provision(t)?

r{ofl
to Srp t ocat Govarnmsrt Affaira $ubcommittae.

0912s115Er-
John Legg

YEsn

Flpaee submlt this completsd,
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6owmrrrrnt Affxtrr $ulcomrrffic o{ adpfl ar porc&{* aflur r }ifl ic fi'iod. Adtrenr, pqgBt m*y }* r{hctud ru
rrgfBssrrv.

ilft gr+QBILL #:

sPofisoR($|:
RELATII*G TO:

Re$scentative Buqes*

Pasco County Repealing Chapter 99-166
[hdx:am Area AfieM {Cily, County cr SpGqial Bisficl} end St&i€In}

I. REVET.IUE$:

These figures are fi{nr, rsvcnues that would not exist but for the passage of the bill.
Tlro terrfr "rewnue" contemplates, but i* not limited to, taxe$, fees aM-$pegal aseessment$.
For example. license plate fees may be a revenue source. lf the bill wrll add or remove
property dr individuals from the tax base, include this information as well.

Revenue decrease dm to bill:

Revenue increase due to bill:

FY,'r&17

$ NlA,". 
,_

g N/A

fiLlLlS
g lt{lA

g N/A

fi. cosT:

lnclude all costs, bath dirert and indirect, including start-up costs. lf fie bitl repeals the
existenffi of a certain enti$, sFte the related costs, such ae eafixfuing liabilities and
distributing assets.

Expend i tures for lmplernentaticn. Adrninistration and €nforceme nt:

rY 16-17 rY*LI-18

$ xlA_ g N/A

Ptease include explanations and calculatiars regarding how eadt dollar figure was
detennined in reaching total cost.

Econornic lmpact Statemenl
PAGE 1 of zt



,[. FUilnlHG SOUnCE{$}:

State the specific sources from which furding will be reoeirred, for exarnple, licenae plate
fees, statefunds, bonowed funds, or special-assessments.

lf certain funding charqes are anticipabd to occur beyond the folloruing two fiscal years.
explain the change and at what rate taxes, fees or asseEarrlents will be collected in those
years"

FY 16-17

$ N/ALocal:

State"

Fsderal:

rv" EcoHoiilc riiPAGT:

Pot*nt*al Advant*ge*:

FY:t7-10

$ NIA

s NIA $ N/A

$ NIA $ N/A

such as redueed acffie$ to fiepital or training,

rerult of th* hil*.

lnclude all possible outcomes linked to the bill, such as increased ef$ciencies, and
positive or negative- changes to lax revenus. lf an act is being repealed or an entity
dissolved. incfude the rncreased or decreased efficiencies caused thereby.

lnelude specific figures for anlicipated job growth.

1. Advantages to lndividuals: NIA

2. Advantages to Eusine*ses: NIA

3. Advantages to Govemment N/A

Fotenfi al Oisadwntages ;

lnclude all possible outcomes linkad ta the bill, such cs inefficiencies, shortages, or
marlcet drangres anticipated.

lnclude reducsd bu$ness opportunities,

$tate any decreases in tax reventla &s a

1. Disadvantages to lndividuals, yft
&conornic lmgsc.t Shtemenl
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2. Disadvantages to Businesses, ry{*

3. Disadvantages to B$Bmment: NIA

y. OESGRIBE THE POTET{flAL HIPACT OF THE BILL OX pREgEfiT GOVERtf[iE]rlTAL
SERVIGE$:

N/A

VI. SPECIFIC DATA UTET' IH REACHIT{G ESTMATE$I

lndude he type(s) and source(s) of data used, percentages, dollar figures, all
assumptions made, history of the industryfissue affected by the bill, and any audits.

NIA

Emfiomlc lmpt $atemert
PASE 3 of 4



VII- cENflFlc*TIOI{ BY PREPARER

I her*by certify I am qualifted to estrhli*h fi*mldsh and irnpacts and have personal
knowledge of the inlormation given, I have reviewed all available financial information
applicable to the substance of the above-slatsd local bill and confinn the faregoing
Econarnic trnpact $latemant is a true and accurate estimate of tha ewnomic impad ot
tfie bill.

PREPARED BY:

Print preparer'g name; Bruce Kennedy

aw21t15
Dats

TITLE {a.uch as Hxecutive Director, Actuary, Chief Accsuntant, orBudget Director}

Assistant County Administraior Utilities

REPRESENTING:

PHONE:

E-MAIL ADDRESS:

Pasco County

(s13) S2$-?755

b kennedy@pascocountyfl. n€t

Eeonornic lmpBct $talemenl
PAGE,{ ef 4
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FLORIDA HOUSE OF REPRESENTATIVES

HB 847 2016

A bill to be entitled
An act relating to Pasco Countyi repealing chapter 99-

L56, Laws of Florida, relating to sewage treatment
facility discharqes into coastal waters within the
county or waters trj-butary thereto; providing an

effective date.

Be It Enacted by the Legislature of the State of Eforida:

Section 1. Chapter 99-166, Laws of Eforida, is repealed.
Section 2. This act shall take effect upon becoming a law.

Page 1 of 1
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HOUSE OF REPRESENTATIVES LOCAL BILL STAFF ANALYSIS

BILL #: HB 871 Broward County
SPONSOR(S): Clarke-Reed
TIED BILLS: IDEN./SIM. BILLS:

REFERENCE ACTION ANALYST STAFF DIREGTOR or
BUDGET/POLICY CHIEF

1) Local Government Affairs Subcommittee 9Y,ON Darden Miller

2) Highway & Waterway Safety Subcommittee 13Y,ON Whittaker Smith

3) Local & FederalAffairs Committee xiner IUY

SUMMARY ANALYSIS
The Fish and Wildlife Conservation Com.mission (FWC), counties, and municipalities may establish ,,boating-
restricted areas," placing limits on vessel speed and numbers, for the purpose of protecting public safety. T'o
enforce speed limits in 'boating-restricted areas," FWC must place regulaiory mait<ers lsuih as speed limit
signs). The New River Canal and the Florida lntracoastalWaienrvay in BrowbrO County are defineJas
"boating-restricted areas." Current law directs Broward County to bear the cost of providing speed-limit signs
and directs that each incorporated area within the county shall bear the cost of erecting an-y signs to be p1-aced

The bill repeals current law requiring Broward County to pay for the cost of providing the speed limit signs and
requiring each incorporated area within the county to bear the cost of erecting any signs to be placed within its
boundaries. Any responsibility for constructing and maintaining signs after the passage of the act would pass
to FWC under general law. The bill also repeals a provision speciiying that a person fuho operates a vessel in
excess of the maximum speed limit in New River Canal and the Florida tntracoastal Waterway is guilty of a
non-criminal infraction to be punished under s. 318.18(3), F.S. Persons found to have operated a"vessel in
excess of the maximum speed limit would therefore be liable according to general law.

Broward County currently spends $30,000 per year on "upgrades,,to the speed limit signs. The bill would shift
those costs from the county to FWC.

This billwould take effect upon becoming law.

This document does not reflect the intent or officiat position of the bitl sponsor or House of Representatives.
STORAGE NAME: h0871 d.LFAC.DOCX
DATE:112912016



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Present Situation

Boatino-Restricted Areas

Under the Florida Vessel Safety Law, boating-restricted areas may be established for "any purpose
necessary to protect the safety of the public," as long as the restrictions relate to boating accidents,
visibility, hazardous currents or waters levels, vessel traffic congestion, or other navigational hazards.l
Both vessel speed and vesseltraffic may be restricted.2

A boating-restricted area may be created by the Fish and^Wildlife Conservation Commission (FWC) by
adopting an administrative rule pursuant to ch. 120, F.S.,3 or by a county or municipality by adoption of
an ordinance.' Boating can only be restricted in an area with consultation and coordination with the
governing body of the county or municipality where the area is located, and with the Coast Guard and
Army Corps of Engineers, where the area is part of the navigable waters of the United States.s The
current federal definition of navigable waters of the United States includes:

o All waters which are currently used, were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the
tide;

. All interstate waters, including interstate wetlands;

. All other waters, including intrastate waters, that could affect interstate or foreign commerce;. All tributaries of those waters previously described;

. The territorial sea; and
o Wetlands adjacent to those waters previously described (but are not themselves wetlands).6

It is unlaMul to operate a vessel in a boating-restricted area or to carry on any prohibited activity,T if the
area has been clearlymarked by regulatory markers.s Violating the Florida Vessel Safety Law ii a
noncriminal infraction,e and violators are subject to a $50 fine.1o The restriction and penalties do not
apply in the case of an emergency,_or to any law enforcement, firefighting, or rescue vessel owned or
operated by a governmental entity.11

The ability to enforce regulations in boating-restricted areas is dependent upon the placement of
regulatory markers.'z FWC is required to adopt rulg^s establishing a uniform system of regulatory
markers compatible with Coast Guard regulations.l3 Counties and municipalities which have bebn
granted a boating-restricted area designation for a portion of the Florida lntracoastal Waterway may

I Section 327.46(1), F.S.
'td.
3 Section 327.a6(1)(a), F.S.
* Section 327.46(1Xb)-(c), F.S.

] Section 327.46(2), F.S.
o 40 c.F.R. S110.1 (2015).
' "Prohibited activity" is defined for the purposes of ch. 327 as an "activity that will impede or disturb navigation or creates a safety
hazard on wateruays of this state." s.327.02(35), F.S.
o Section 327.46(3), F.S.
e-section 

327.73(1 Xk), F.S.

ll Section 327.73(1), F.S.
j^ Section 327.46(4), F.S.
'' See s. 327.46(3), F.S.
'" Section 327.41(1), F.S.
STORAGE NAM E: h0871 d.LFAC.DOCX
DATE:112912016
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apply to FWC for permission to place regulatory markers under the procedures of s. 327.40, F.S.14

Boatino-Restricted Areas in Broward Countv

Chapter 86-364, Laws of Florida, established a speed limit of thirty miles per hour for vessels travelling
on the New River Canal and Florida lntracoastal Watenruay.ls Boaters are informed of the speed limit
by signs at locations designated by Division of Law Enforcement of FWC.16 Broward County is
responsible for the cost of erecting and maintaining the signs in unincorporated areas, while
municipalities are responsible for these costs for any sign inside their boundaries.lT The speed limit set
by the act does not apply in regulatory zones, idle speed/no wake zones, and manatee zones.18

Boating restrictions are enforced by the Division of Law Enforcement of FWC and other law
enforcement officers. '' FWC has also adopted a rule concerning "Broward County Boating Restricted
Areas."20 An earlier version of this rule specifically authorized Bioward County to install and maintain
regulatory markers, as directed by the Division of Law Enforcement, within boating-restricted areas.21
This authorization was removed with the intention of shifting authority and responiiUitity for managing
regulatory markers 4^ong the Florida lntracoastal Waterway from Broward County and ihe City of Fort
Lauderdale to FWC.22

Effect of Proposed Chanses

The bill transfers authority for the construction and maintenance of speed limit signs along the New
River Canal and Florida lntracoastalWatenrvay in Broward County from the county to FWb.

The bill removes a provision stating that operating a vessel in excess of the maximum speed limit in the
New River Canal and the Florida lntracoastalWatenrvay is a non-criminal infraction punishable by a civil
penalty "computed in accordance with [the] provisions [of] ... s. 318.18(3), F.S." Vessel operators who
exceed the maximum speed limit would instead be liable under the provisions of s. g2l.l3, F.S.

Broward County has previously spent money erecting speed limit signs in the New River Canal and
Florida lntracoastal Watenvay." Most of these signs are still in good condition and the county currenly
spends approximately $30,000 a year for upgrades as part of its Parks and Recreation budget.ro WVi
maintains ninety percent of the markers for manatee protection.25

B. SECT]ON DIRECTORY:

Amends ch. 86-364, Laws of Florida, concerning speed limit signs on the New River
Canal and Florida lntracoastal Watenrvay, Broward County.

Provides that the bill shall take effect upon becoming law.

Section 1:

Section 2:

1a Section 327 .41(2), F.S.

: Ch. 86-364, s. 1, Laws of Fla.
'" Ch. 86-364, s. 2, Laws of Fla. The Florida Marine Patrol's functions are now part of FWC's Division of Law Enforcement." td.
ta 

rd.

]f Section 327.70(1), F.S.
" Rule 680-24.008, F.A.C. (effective7t21t13).
'' Rule 68D-24.008(3), F.A.C. (effective 12t18t94).
" Letter from Major Richard Moore, Boating and Waterways Section Leader, FWC, to Barbara Sharief, Mayor of Broward County, Re:
Broward county special Acts of Local Application Numbers 86-364 and 89-428, dated 2110t14. A copy of this letter is on file with the
House Local Government Affairs Subcommittee.
13 Economic lmpact Statement for HB 869 (201S).

'o rd.

'u ld.
STORAGE NAM E: h0871 d.LFAC.DOCX
DATE:112912016
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I!. NOTICE/REFERENDUM AND OTHER REQUTREMENTS

A. NOTICE PUBLISHED? Yes [x] No u

lF YES, WHEN? October 4,2015

WHERE? The Sun-Sentinel, a daily newspaper published in Broward, palm Beach, and
Miami-Dade Counties, Florida.

B. REFERENDUM(S) REQUTRED? Yes I No [x]

IF YES, WHEN?

C. LOCAL BILL CERTIFICATION FTLED? yes, attached [x] No I

D. ECoNoMlc IMPACT STATEMENT FILED? yes, attached [x] No I

!II. COMMENTS

A. CONSTITUTIONALISSUES:

None.

B. RULE-MAKING AUTHORITY:

This bill does not provide authority or require executive branch rulemaking.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
None

STORAGE NAME: h0871 d.LFAC.DOCX
DATE:112912016 PAGE:4



SUN-SENTINEL
Published Daily

Fort Lauderdale, Broward County, Florida
Iloca Raton, Palm Beach County, Florida

NIiami, r\Iiami-Dade County, Florida

S'I'ATII OF FLORIDA

COUNTY OF: BROWARD/PALM BEACH/I\TIAMIJDADE

Bclirrc the undersigryxJ authority personally appeared
\hR Rl< K .r 'r* rr r* i-- . *hu un oath says that he or she is a duly aurhorized

reprcscntative ot'the SLIN- SENTINEI., a DAII-Y ncwspaper published in BROWARD/PALM
III:ACHA4IAMI-DADE County, Florida; that thc attachcd copy ol'advcrlisement. being a Legal
Noticc in:

Thc mattcr ol' I 1745-Other Lcgal Noticcs

tsROWARD CoUN'TY
Lombardo. Faith

Was published in saicl newspaper in lhe issues ofl Oct 04,2015

36353 r 5

Afliant lurthcr says that thc said SUN-SENTINIL is a newspaper published in said
BROWARD/PALM BEACIVMIAMI-DADE, Countl, Florida, and that the said newspaper has
hercrkrlirrc treen continuously publishcd in said BROWARD/PALM BEACH/1,'IIAMI-DADE County,
Florida, cach day ancl has been entcred as second class mattcr at the post office in BROWARD
County,Florida,tbraperiodofoneyearncxtprecedingthel'irst publicationoftheattachedcopyol
advcrtisonrcntl and attlant furthcr says that he or shc has neither paid nor promised. any person, tirm
or corporation, any discount. rebate, comnrission or refund, for the purpose of securing this
atlrertisement for puhlication in the said newspaper.

s: October 05. 2015

Pc.rsonally Knorvn (X) or Produced ldentilication (

*fi 671

MYIICE OF LCGISI.ATION
Notke ia helebv Rrvcn that the follcwlng

iiiii itrrr'uri'oris6'iieo to tne 201o Leg:sla'

irJe iessioir ot tne rlorida Lcgslattrre 'or

consideration and enactmcnl

I 
"''lH?:'liHl'i5%RowARD 

couNry
!' iidiria 

'ar,rrHorNc 
CHAPTEB 86-354.

iriii-6i rtonroa. nElATrNc ro EoAr'
run (PFFD LIMIISAND slGNA{rt rN

ligti"^xffitt*:;t$'31^:3xi1l-
F€CTlW DATE

BRowAno coufirY LgGlsl'ATlvE Dtl '

lffi Lort*tot* **t'r ooLEN .LARKE'

RFED, CHAIE
10/4..?015

Order#-3635115

Signature of Affiant
r and subscribed before

Siitil A- Houcr
IIY C,ONIMISSION f FF211qIO4

EXPIRES March 19' 2019

FbidnNota'!Sr)'-r'E.t@



}IOU8E OF AEPRESET{T*TIVES

2016 LOCAL EILL CERTIFICATIOiI TORX

BILL #:

$POI'ISOR{$}:

RELATING TO:

HAbtE OF DELEGATIOH: :,

E-iilail: f i r ,,, ,-. ,, ,i,i i ,i; ..i,:;i. ;1:. l, ,,,,,,ir i.

l. House tocal btlt articyas{crrrer rkr.fott*wtng$i6ps ,must occur bafare a commlttss or subconmtttlr- of
tt B House considers a local bill:
(Ii The menbars af lhe locel legfslattva delegstion must cortffy thst the pu(ps.$o of tlrs bilt csrrnot ba
aecornpli*hod al tfts laaal lavsl ;
(21 The lagi,rlatiw dalqat/,0,n rnust trord 6 pu&Iic twadng in tha arqa aff*ct# for tlro purp',e of
conridartngtha lwdl bill issua(*]; and
fIJ ltr* bill munt ba *pyvvad by a maJority of tha lagixl*rivz da/r.flfition, fir fi htghar thrsEhold tf so
reguired 0y ,fi* flrkc af tho dolagation, et lrre public haaring or trf n srlft*oquent dalegatian meating.
f*l Aa Sron*mis lmpact Ststernerr, for lacal hills mll*l ia prymd *f r*o lrcEl l*vel and aubmittrnd la
rtrc tssr, Soyenrrnenl Atfaird Subcommittea. Undar Houx* pulirp n6la6r,l bill *tll be cansldarad hy a
cummittse ar sahcommittaa r.ithout an Ecanamic lmpaat Sfiatenrent

[1] Does the delegation certify the purpose of the bill cannot be accomplished by' 
ordinance of a local governing body without the legal need for a referendum?

YEs bl lrot I

(2) Did the delegrtion conduct a public hearing on the subioci of the bill?
YES t..,1 ilat tr

Date hearing hald:

(31 Yllas thia bill formally epprovcd by a majority of the delagation memberc?

YEs bJ NOI I

{*} Was sn Econpmic lmpact $tatement pnepsrcd at the locel levsl snd submitted ts tha
Lacel Govsrnmsnt Affairs Subcommittss?

YE$ [,f,J Hot l

ll. trticle {lt,$actianl0af tha StafeConelitutionprahlblt INrssngrsof any*gciafactsnlessnatleeot
intsntfon tfi $*ut entctmefit Et tha bill hEs baan publiahad as pltrvlded6y general lav (s, 11,02, F. 8.1 or
the act is conddroned fo ia*e effect only uwn amroval by refarsndtrm volp of fie elacGoxE ln the arua
affac&d.

Has this corctitutional nstice requircment been met?

Notice publithed:

Where?

YE$'t i! HO t I DArE

6ounty
Page 1 of2



R*fsrundum in lisu of publication: YES I I HO"I<$"

$*te of Raferandum

Ill, lr**le yrr, Sadron 9{b) af the $teta &nstifu#on protriffirprcsogra af ady hill crooting r epscioJ h^xing
disfrrc( ar changlng tllc au$orized mlllage ratefar an existfrgcprcirl taxing di*trict, unlesE ths blll
ru&jecte the 

',,xlng 
provlEion to approval by rfllawndurn vofs of tfia eroctorls in tha ar*a aflectad.

{t} Ooer ths bill crcate e rpecial disMgt snd euhsriee the distrirt to impa*e f,n sd
valorsm tsx?

YEsIl HO t',I

(2) Doee thie bill ch*nga Srs xuthnrieed rd valorcm millage rfits for *n existing *pociel
district?

YESI I

lf the answer to question (11 or (2| is YE$, dset ths hill raguilt votsr tpprovsl af ths sd
valorcm tar provision(e!?

YE$T I r{ot I

Please *ubrwit thir eompletsd, original form to ihe Local Government Affeirc Subcommittss.

No 14
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HOUSE OF REPRESEH?ATIVE*

20tO ECOt'lOtlC ltP*CT ST*TEHII{T rORt
*8sad El, insturlfaa.* crrdirlly.'
l{orrso }orat &fil paticy luguiror tfiat no la*al bill ytt, & cor*idercd by a eomntffi* ar a aa0r;ammlltr,e *filroat an
Econo ml c I m pact Sfrtomonf.

linancial otricor o{ a oarllcular lgdB! wvmm?{$L Pfs{*. su}mff trrie cornptralld, ortgln*l {*rm fo t ts Loca,
Gavemment Allalrr Sulromrnltles r$ troon el paerlDlt altsr a btll ie fttsd. Iddlilonalpagu* mey [a rfrofr]rdalr

,l.fl(-) dLBILL #:

sPoN$oR(s|:
RELATIT{G TO:

I. REVEf{UET:

These flgures are new revenues that would not exist but for the passage of the bill.
The term "revenue" contemplates, but is not limited to, taxes, fees andspecial assessments.
For exarnpl*, license plate fees may be a revsnue so*Jr*e. It the bi,l will add or remove
property or individuals from the tax base, include this information as well.

Revenue decrsase due to bill:

Revenue increase due to bill:

rY.16-17
.F-,

$ t_.

.d- .$(_-$

FY 17-18

$ 'tl

il. cosT:

lnclude all costs, both direct and indirect, including start-up costs. If the bill repeal$ the
existence of a certain entity, state the related costs, such as satisfying liabilitGs and
distributing assets.

Expendituree for I mp lementation, Adrninistration and Enforrement.

I'j

F,Y,16-J7 FY 17-18

,&,.

$ r*- $ t-'-

Please includa explanations and calculations regarding how aach dollar figure was
detennined in reaching total cost.

tt,!14,\5r.,,, *1 lrlr"* -,. ,.t<t: ,

I

,'c-9t ', *' QfFtilh. t <,or'.. q

fs*nsnru lmpacl $talemenl
f3A/itr 1 nf d



lll" FUt{t}l}IG $SUXCE(S}I

Stete the speeific $ources from which funding will be received, for example, license plate
fues, state funds, borotrted funds, or specialassessments.

rY lg17
$ .{:;

$ .s_ a

$ r*"

rY,L7{S
l;

$L'

lv. ECOIiIOMIC IIJIPACT:

Pntential Advantages:

lnclude all possible oulcomes linked 10 the bill, sueh as increased efficiencies, and
posrtive or hegative changes to tax rcvenue. lf an act is being repealed or an entity
drssolved, include the increased or decreased efficiencies caused thereby.

lnclude specific figures for anticipatod job gralvft"

'l Advantages to lndividuals: y-ba\{,.

2 Advantages to Eu*lnes*ss; ,',L",r-i {

3 Advantages to Government:
r . /.itttttT* n r!t'rf,,*,tiyJ dl$ {p"{.

q-rnF! '., i.-.1 ( jC -T iS i*.t, Uf fi,-

]i* i,(,." q r

Potential Disadvantages:

lnclude all possibb outcomes linked to the bill, such as inefficiencbs, shortuges, or
market changes anticipated.

lnclude reduced business opportunities, such as reduced acaeas to capitalor training

State any decreasee in tax rewnue as a result of the bill.

1 Disadvantagestolndlvlduals:,L,.,' {
Eeonomie lmpact Slatemenl

F&fiF 2 nf r

lf certain funding changes are anticipated to occur beyond the follqring two fiscal yeani,
explain the change and at what rate traxes. fees or assessments will be collected in those
years.

Local:

State.

Federal:



2. Disadvantages to Eusinesses: piqql

3. Disadvanlages to Go'vernmenl: e'Lr:""} {

V. DESCRIBE THE POTENTIAL IfifiPACT OT THE BILL ON PRESEHT GOVERHIIIEHTAL
SERVICES:

,

-'i {} "t (*"

VI. SFECINC DATA USEO IFI HEACHII'IG ESTIiiATES:

lnclude the type(s) and source(s) of data used. percentages, dollar figures, all
assumStions made, history of the industry/issue affected by the bill. and any audits.

l't r., /'

fconomic lmpact Stalemenl
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VII. GERTIFICATIOil{ BY PREPARER

t hereby certry I am qualified to extablish fiscalduta ssd impads ard have personal
l<nowbdge of the information given" I hEve reviewed all available financial information
applicable to the substanm of the above-stabd local bill and confirm the foregoing
Econ*mic lrnpact $tat*ment is a trrre and accurate e*timate sf thp *conomic impacl cf
the bill

PREPAREO BY

Print preparsr'$ name:
,1 Lf,I'v{lt 1r. 'l

!

i-' tQ'" t(,'I.\-I

Oete

TITLE {such as Executive Director, Actuary, CIht€f Accountant, or Hudget Direetor}:

r, I :
,'l

E-MAIL ADDRESS rlt,ii"t i{,:,:, {" : &*ti"t . - . \

Economic lmpact Stalement
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FLORIDA HOUSE OF REPRESENTATIVES

HB 871 2016
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A bill to be ent.itled
An act relating to Broward County,' amending chapter
86-364, Laws of Florida, as amended; repealing a civil
penalty for an operator of a vessel exceeding the
speed Iimit in specified waterways; providing
applicability; repealing requirements for the erection
of waterway speed limit. signs; providi-ng an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter 86-364, Laws of Florida, as amended by

chapter 89-428, Laws of Elorida, is amended to read:
Section 1. (1) The maximum speed limit on the New River

Canal and Florida Intracoastal Waterway in Broward County is 30

miles per hour, except in those areas posted "idle speed/no
wake" or "slow down/minimum wake."

ma=lmum speee ++m+e

pun'

shal* be eompuEed in aeeordanee rriEh provisions perEaininq Eo

S+a+-ut€€:

121+3+ The maximum alfowable wake creaLed by any vessel,
regardless of the speed or size of the vessel, is 15 i-nches in
vertical height, measured from the ambient tide level to the
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crest of the vessel-'s wake at a distance not fess than 25 feet
from the vessel. For the purposes of this subsection, "wake"
means all changes in the vertical level of the water's surface
caused by the passage of a vessel including, but not limited to,
a vessel's bow wave, stern wake, and propeller wash. This
subsection does not authorize a vessel proceeding with a wake of
15 inches or less to travel at a speed in excess of "idle
speed/no wake" or "slow down/minimum wake" when in such boating-
restrlcted areas. Any person who violates this subsection is
guilty of a misdemeanor of the second deqree, punishabl-e as

provided in section 715.082 or section 775.083, Florida
Statutes.

]1114+ This section does not apply to any person operating
a vessel as a participant in, or during offici-a11y sanctioned
trial runs preceding or following, a lawfully permitted regatta
or boat race or to any governmental officer or employee

operating a law enforcement, U. S. Coast Guard, or fire or
rescue vessel in the performance of his official duties.

lil{+ For the purposes of enforcement of subsection (1),
law enforcement officers may use aircraft, vessels, manual or
electronic timing devJ-ces, or radar. If radar is used, the
provisions of section 376.L905, Fforida Statutes, must be

complied with.

]l}f-+ For the purposes of enforcemenL of subsection (2)

{€}, law enforcement officers may use mechanical, electronic, or
photographic measuring devices.
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(6){*}(a) A person may not operate any vessel on the New

River CanaI or Fforida Intracoastal Waterway in Broward County

in such a manner as to exceed a maximum sound level of B0 dB A
at a distance of 50 feet from the vessel-.

(b) Any person who violates this subsection or refuses to
submit to a sound level test when requested to do so by a law

enforcement officer is guilty of a misdemeanor of the second

degree, punishable as provided in section 775.082 or section
'7'7 5 .083, Florida Statutes.

]2{€+ An alleged violator of this section shall be issued
a uniform boating citation, as provided in section 32'1.14,

Florida Statutes. A finding of guiJ-t for the violation of any

provision of this section, irrespectlve of the withholding of
adjudication or sentence, sha1l be considered as a conviction
for a violation of chapter 321, Fforida Statutes, and the
provisions of section 321.137, Florida Statutes, shall appIy.
The speed fimit provisions of thls section do not apply to
regufatory zones, idle speed,/no wake zones, slow speed/minimum

wake zones, or manatee protection zones. The eet*rEs shall
ferward ene ha}€ of a]l meneys reeeived as fines er eivil
pena+t+es fer v+e+

for deposiE Eo Ehe MoEorboaE Revelving TrusE Iund-

SeeE*on 2, The Ilorida Marirte laEro* shal* designaEe rghere

speed limiE siqns shal} be loeaEed, The eounEy shal] bear Ehe

eesE ef previdinq sueh signsz and eaeh ineerperaEed area vuiEhin

Ehe eounEy sha}l bear Ehe eesE ef ereeEinE anl'siqns Ee be
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pr€rftrs+ens ef this se

idle speed/ne rsalce zenes er nanaEee areas.
Section 2. This act shall take effect upon becoming a law.
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HOUSE OF REPRESENTATIVES LOCAL BILL STAFF ANALYSIS

HB 911 City of Delray Beach, Palm Beach CountyBILL #:
SPONSOR(S): Hager
TIED BILLS: IDEN./S!M. BILLS:

REFERENCE ACTION ANALYST STAFF DIRECTOR oT

BUDGET/POLICY CHIEF

1) Local Government Affairs Subcommittee 8Y,ON Darden Miller

2) Government Operations Subcommittee 13Y,0N Toliver Williamson

3) Local & Federal Affairs Committee

SUMMARY ANALYSIS
The civil service code for the City of Delray Beach was created by a special act of the Legislature in 1g4g. The
civil service code currently applies to all regular employees of the city, except assistant city managers,
department heads, and police majors. The code also does not apply to employees covered by a collective
bargaining agreement or by an expired collective bargaining agreement subject to renegotiation, unless the
collective bargaining agreement specifies the code shall apply.

The bill repeals ch. 49-25784, Laws of Fla., creating a civil service code for the City of Delray Beach, and
subsequent special acts amending the civil service code. The current civil service code is included in the city's
code of ordinances and repealing the act provides flexibility for the city to make changes pursuant to its home-
rule authority.

The bill does not appear to have a fiscal impact on state or local governments.

The bill provides for a referendum to be held in conjunction with a general election in the City of Delray Beach.
The bill takes effect only upon approval by a majority of qualified electors in the City of Delray Beach, Lxcept
that the provision providing for the referendum shall take effect upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h09l 1d.LFAC.DOCX
DATE:112912016



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Present Situation

Delrav Beach Civil Service Code

The civil service code for the City of Delray Beach was created by a special act of the Legislature in
1949.1The provisions cover allfull-time permanent employees of the city, except assistant city
managers, department heads, and police majors.' Employees covered by a collective bargaining
agreement with the city, or covered by an expired collective bargaining agreement subject to
renegotiation, are also excluded unless the agreement specifies the code applies.3

The Civil Service Board (CSB) implements the provisions of the code. The CSB consists of five
members.a The city commission selects three members.s These members may not be employed by the
city in any capacity and must come from different occupationalfields.o Members selected by the city
commission serve a two-year term.7 City employees elect two members.t City employee members
cannot work in the same department and are elected annually.' Each department is limited to a single
candidate for the CSB, with a departmental primary{ype election to be held in the event multiple
candidates from a department declare their intention to run.'0 The CSB contains two alternate
members, one selected by the city commission and one elected by city employees.'1 The alternate
members must meet the same eligibility criteria as regular members of the CSB.12

The conditions of city employment are established by rules and regulations adopted by the city
manager.t3 These rules include employee duties, hours of work, discipline, control, cohduct, and
direction.la The CSB may make recommendations concerning enforcement of the rules to the city
manager.'u lf the rules and regulations adopted by the city minager require an examination for tiiling a
position, the CSB is responsible for administering the examination and maintaining a list of candidates
based on the results.ls

The number of positions in each city department and the classification of those positions are controlled
by the city commission. '' ln the event the number of positions or classifications is reduced, employees
are retained according to seniority.lE Employees in an eliminated position in a higher classitication
position may choose to be "bump[ed] back" to a lower classification position, receiving the pay for the

' Ch. q9-ZSl84, Laws of Fla., as amended. Codified as Title 3, ch. 35, s. 35.001-35.014, Delray Beach Code of Ordinances.
' S. :S.OOZ1R), Delray Beach Code of Ordinances.

' Id.
a Section 35.003(AXl), Delray Beach Code of Ordinances.
t Id.
6 Id.

' Id.

' Id.
n Id.
r0 Section 35.003(AX2), Delray Beach Code of Ordinances.
rr Section 35.003(A)(l), Delray Beach Code of Ordinances.
t2 Id.
13 Section 35.004, Delray Beach Code of Ordinances.
t4 Id.
t5 Id.
I6 Section 35.005, Delray Beach Code of Ordinances.
r7 Section 35.007(4), Delray Beach Code of Ordinances.
18 Section 35.007(8), Delray Beach Code of Ordinances.
STORAGE NAME: hO9|Id.LFAC.DOCX pAGE:2
OATE:112912016
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lower position.le Employees may also be placed on inactive status for up to one year, during which they
retain seniority in event of reemployment by the city.2o lf no position is available, the city manager may
appoint the employee to another position, if the employee meets the qualifications for that position and
received a satisfactory performance review in the previous year."

To terminate an employee, the city manager must serve a written statement or notice of discharge to
the employee." The notice must contain the reason the employee is being terminated, along wii-h
specific facts that would enable the employee to make an explanation.23 The city manager must file the
statement, alongwith any explanation provided by the employee, with the CSB before the discharge
may take ettect.2a

lf an employee has been discharged, demoted,^-or suspended without pay for more than seven days,
the employee may file an appeal with the C9^8.'u The employee may not appeal non-disciplinary
actions, as determined by the city manager.^ The appeal must be filed within ten days of employee
receiving notice and a hearing must be held:27

o For discharge: within 90 days, but no sooner than 60 days
. For demotion or suspension: within 30 days.

A hearing may be postponed by mutual consent of the city, the CSB, and the employee.2t ln a
discharge hearing, the CSB functions like a jury with counsel selected by the CSB as the judge.2s This
method may also be used for a demotion or suspension hearing if the city commission consents and
either the CSB acting alone, or the CSB and the employee jointly, request it.30 lf this method is not
used, the CSB may request the city commission to appoint and retain a quallfied attorney to provide
legal advice to the CSB.'' The attorney is selected by a drawing consisting of four candidates, two
selected by the city manager and two selected by the CSB.32 lf either party fails to submit two names,
the drawing is held from the remaining entries submitted.33 The code does not specify who serves as
judge for demotion or suspension hearings, but.grants many of the powers of a judge to the
chairperson of the CSB during such a hearing.3a lf the CSB disapproves of the discharge, demotion, or
suspension and reinstates the employee, the CSB may also grant the employee any pay lost due to the
discharge, demotion, or suspension.3s

The gity manager may discipline an employee by suspending the employee for up to 30 days without
pay.tu The city manager may not circumvent this requiremenl by succeslive suspensions.'7 lf an
employee has been charged with a crime, the city manager may suspend the employee until the case

te Id.
20 Section 35.007(C), Delray Beach Code of Ordinances.
2r Section 35.013, Delray Beach Code of Ordinances.
22 Section 35.008, Delray Beach Code of Ordinances.

" Id.
2o Id.
25 Section 35.009(4), Delray Beach Code of Ordinances.
26 Section 35.009 (B), Delray Beach Code of Ordinances. The code gives termination for failure to have or maintain job qualifications
and requirements as an example of a non-disciplinary action.
27 Section 35.009(4), Delray Beach Code of Ordinances.

" Id.
2e Section 35.009(BX7), Delray Beach Code of Ordinances.
30 Section 35.009(BX2), Delray Beach Code of Ordinances.
3r Section 35.009(BX3), Delray Beach Code of Ordinances.t' Id.
33 Section 35.009(BX5), Delray Beach Code of Ordinances.

'o See s.35.009(BXl l), Delray Beach Code of Ordinances (chairperson may swear witnesses and issue subpoenas).
35 Section 35.012(B), Delray Beach Code of Ordinances.
36 Section 35.012(A), Delray Beach Code of Ordinances.
3' Id.
STORAGE NAME: h091 1 d. LFAC.DOCX
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lF YES, WHEN? ln conjunction with a generalelection held in the City of Delray Beach.

C. LOCAL BILL CERTIFICATION FILED? Yes, attached [x] No []

D. ECONOMIC IMPACT STATEMENT FILED? Yes, attached [x] No []

III. COMMENTS

A. CONSTITUTIONAL ISSUES:

None.

B. RULE.MAKING AUTHORITY:

The bill does not provide rulemaking authority or require executive branch rulemaking.

C. DRAFTING ]SSUES OR OTHER COMMENTS:

The bill provides for a referendum to_ be held in conjunction with a "general election" in the City of
Delray Beach. Section 97 .021(15), F.S., defines the term "general election" to mean an election held on
the first Tuesday after the first Monday in November in the even-numbered years, for the purpose of
filling national, state, county, and district offices and for voting on constitutional amendments not
othenruise provided for by law.

A letter from the city attorney suggested that the cily intended to hold the referendum on March 15,
2016, during the Presidential Preference Primary.a6

Section 166.031, F.S., requires a charter amendment referendum to be held during a general election
held within the municipality or at a special election called for the purpose of approving-ihe amendment.

!V. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

None.

ou Letter from Noel Pfeffer, City Attorney for the City of Delray Beach, to Rep. Magar,dated Sept. 29,2;l;,available at
llqlylry,pbc_gov.com/legislativeaffairs lpdfl2}l5lLB_City_of Delray_Beach_Locat Bilt paclage.pdf.
STORAGE NAME: h091 Id.LFAC.DOCX
OATE:112912016 PAGE:5
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},IO U8 E OT REPBESE}ITATIVES

2OI8 LOCAT BILL CEf;TIFICATIOH TOSN

EILL #: HB gt 1

SP0H$0R{$}: ReP- Bill Hager

RELATING TO: $ity of Delray Beach' Palrn Beach Coun$
llndirste *re* Atfected (Cdy, Counry, or Speoal n&triit! and Subiec{

llAfifrg CIF OELEGATIOI*: Falm Beach County

C6NTACT PERSgil: Raehael Ondrus

PHOHE NO.: 660) 32?-7S0S E.filail: rachael@mcnicholas.bir

l. ffoase local bilt policy rcqriras $wfilloiwing stqps must accur belore a comrnlltos or *uhcammitlse ol
the House considers a local bill:
(1) The msmhers of the loeal lqislative d*fugalian must cenily that the purpoue of f}r€ &ill ssrrnot &€
accomplished at the local levat;
{2} Tho ,agrisratiys datagetion mu*t hald I public ieaarng in {lre araa sflecrud for lha purpose ot
considaring dis local bif rsr{,rds}; and
{3) fhe &ifi rnrr$t be appravad by a majCIrity of ffia legrisl*ffva datsgdtion, ar a hlgherthreshold tl sa
reguired by the nrlss rf tlre delegation, atthe puhlic fteerfng ar at a *u[seguenl delegation meeting.
{4} An Ecorarnic lmpacl Slalpment br local bills must i* prupared a{ t}rs ,o6a, leval and submilted ta
tfie {-oerl d}ov*nrnrenf lffairs SuDcommitlee. Under Hause pxlic5 no local bifl will be considered by e
cnrrrritfes or subcomnrifles witltout an Econamic lmp*ef $*nilsmar*.

{t } Ooes the delegation certify the purposs of the bill ennnot be accsmplished by
ordinance of a lpcai governing body without tha l*g*l need firr a referendum?
YE$m r{of,J

t?l Did the delegation conduct a public headng sn tho rubiect of the bill?
YE$m I,{0 fJ
Oate hearing held: sgryqql_q, ?q1q

Location: Lakeside Medical6enter, 39200 Hooker Hwy, Belle Glade, FL 33430

(3) Was this bill formally approvsd by a majority of the delegation memben*?

YE$m Ho[:

{r*} Was an Economiu lmpact Sbtsment preparsd at the tocal level and $ubmitted to the
Locel Gcvernmsnt Affairs Subcommittse?

ilofJ
ll. **cte lff, $ectisn 10 al the State Const tullon prcftf&rts pas*agro at *ny speciat scf unress notice of

iflrsrr$or, {o $eef, ooactmant of the btll has Oaen published ax provifrad by ganoral law (s. 11 .02, F. S.) or
*ts fisf is condifoned ts ,ake etfer't only upon approval by ratervndum vale ol the eter'fic.rs in lhe arua
affestEd.

Has this constitutional nstice raquirament been rnet?

Notice published: Yrsfil HCIt DATE November 18.201S

yyhere? Sun-$enlinsl County Palm Beach

Page 1 ofZ



Referendum in lieu of publicationt

Date of Referendurn

_&
YEsn Not

lll" .Crdcf* VlI, $*ctron g{SJ of &e State Consffru$on prohibia pr$rryl€ od any blll crxdngr a specir, ltxin r

dist isr, dr ahanglng tfte alr&raaed mffl*gm rat* lsr an erfstfng ryecial taxifig dintrict, $nl€Irs *a btll
suljeclr ths taxing pmvisioa io appnrr*l by rnferendum vote of tlle electors ln the arsa affecfed.

(1| Does the bill cr6at6 a spccial dietrict and authorizs tfie district to impoee an ad
valorem tax?

YEsftr HCIM

{2} Does this bill changs the authorizsd ad valorem millage ratE lor an sxisting spacial
district?

YEsn Nom
It tha answar to guertion (1| or {?t ie YE$, does ths bill require yoter approval of iha ad
Y*l$r€m tax provision(e)?

YEsn Non

Please subrnit this compl*ted, original form to the Local Gcvernment Affairc $ubcomrnitte€.

fd,t{"y" {r,rtn
Delegation Chair {Original Signature}

Repr*sentative filaryLynn Magar

mle*-

Printed Name of Del*gation Chair
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HOUSE OF REPRESENTATIVES

2016 ECONOTIC IiIPACT STATETENT FORM

Plsse submit thb compteteairtgi;;i____--___- _--____ _. , _-...-,.-, .vvs. evre.,.r.rq..r. rrrr.rrtro.rfrrriltutrScgmprele,a, ongrnarlormtotheLocal
flytry:rAtratrs suDcommfiee@ after a bitt is riid iiii$;;Z'i;;s* may be endched as

House local bill policy rcguircs that no local bilt wlll be considerd by a commlfrey- or a subcommitte wtthout anEconomic lmpact Statemen| This fom must he ot€#r,arTxd at *i Locat t FVF1- hw qa iaAiti.t,,at vtl^ :_ _-.^,*,- r

BILL #:

SPONSOR(S):

RELATING TO:

Hblit.
Representative Hager

city of Delray Beach Repear of speciatAct creating civil service cooeA'eaAf,ecteotcffi
I. REVENUES:

These fioures are new revenues that would not exist but for th_e passage of the bill.The tent'revenue" coltlnptaies, 6ut ii not iimiiea id jrr"r, fees andspecial assessments.For examplg' lj.cg1se. Rlate fees m'ay oe a rweiiue sbtlrlii-riin"r"5iriii,'iliJio"or removeproperty or individuals from the tax base, inctude tnis inioimalion ii friiri--

Revenue decrease due to bill:

Revenue increase due to bill:

FY 16-17

g0

E0

FY 17-18

g0

0$

II. COST:

lnclude all cosls, both direct and indirect, including start-up costs.-lf the bill repeals theexistence of a certain enlity, state the relhteaiost-s, ;ilh 5Jiiil-s't11i,iiililiiirliles anodistributing assets.

Expend itures fo r lmplementation, Admin istratio n and Enfo rceme nt:

FY 16-17 FY 17_18

E0 $

Please include exolanations and calculations regarding how each dolar figure wasdetermined in reaihing iotat cost.--'--"
No anticipated external impacts.

Economic lmpact Statement
PAGE 1 of4



ilr. FUNDTNG SOURCE(S):

State the soecific sources from whichJu$ing will be received, for example, license platefees, state ?unds, bo*owed iundJ,' or speCiat"asJeiJmEits.

lf certain fundinq c-halgeq a[e anticipated to occur beyond the following trvo fiscalyears,explain the chaise and ai whatAb-taio,-s,i"i,io;;;i;Sffiffiliii;ly;li"cted in thoseyears.

FY 16-17 Fy 17-18

$o $o -$o $o
$0 $o

lnclude specific figures for anticipated job groMh.

1. Advantages to lndividuals: NOne

2. Advantages to Businesses' None

3. Advantages to Government: Enhanced flexibility in managing staff

Potential Disadva ntages :

lnclude all possible outcomes linked to the bill, such as inefficiencies, shortages, ormarket changes anticipated.

lnclude reduced business opportunities, such as reduced access to capitalor training.

state any decreases in tax revenue as a resurt of the biil.

1. Disadvantages lo lndividuats' NOne

Economic lmpact Statement
pAGE 2 of4

Local:

State:

Federal:

IV. ECONOMIC IMPAGT:

Potential Advantages:

lnclude allpossi.ble outcomes linked to the bill,-such as increased efficiencies, and

33391{,?3:,ffip,1T?,:',?3?3i,$3}ffi[?3]3;,'!?t trli**liJss:r:.,90';;'Jliiiv



2. Disadvantages to Businesses' None

3. Disadvantages to Governmenl. None

V. DESCRIBE THE POTENTIAL IMPACT OF THE BILL ON PRESENT GOVERNMENTALSERMCES:

None anticipated

VI. SPECIFIC DATA USED IN REACHING ESTIMATES:

xlgxfl,,?lll?yr,':fl:il,3,:iytrf'l i,{r*,r"i,::i,*.**lJ3%?ifl.[lixn1:?fluoit
Estimates based on generar knojglggg" ,l r-lrrent personner policies.

Economic lmpact Statement
PAGE 3 of 4



VII. CERTIFICATION BY PREPARER

I hereby certify I am qualified to establish fiscal data and impacts and have personal
knowledge of the information given. I have reviewed all available financial information
applicable to the substance of the above-stated local bill and confirm the foregoing
Economic lmpact Statement is a true qnd accurate estimate of the economic impict of
the bill.

PREPARED BY:

Print preparer's name:

09-24-15
Date

TITLE (such as Executive Director, Actuary, Chief Accountant, or Budget Director):

Chief Financial Officer

REPRESENTING:

PHONE:

E-MAIL ADDRESS:

561 -243-7117

warner@mydel raybeach . com
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FLORIDA HOUSE OF REPRESENTATIVES

H8911 2016

A bill to be entitled
An act relating to the City of Delray Beach, Palm

Beach County; repeal j-ng chapters 9'7 -324, 86-428, B3-

39'7 , 80-496, 19-441 , 6'7 -1284, and 2 5184 (7949) , Laws

of Florida; repealing the civil servj-ce act for the
city; requiring a referendum; providing an effective
date.

Be It Enacted by the Legislature of the State of Elorida:

Section 1. Chapters 9'7-324, B6-428, 83-39'7, BO-496, 19-

447, 67-1284, and 25784, 1949, Laws of Florida, are repeafed.
Secti-on 2. This act shall- take ef fect only upon its

approval by a majority vote of those qualified electors of the
City of Del-ray Beach voting in a referendum to be held in
con;unction with a general election, except that this secti-on
shall take effect upon this act becoming a l-aw.
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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CSTHB 971 Community Development Districts
SPONSOR(S): Local Government Affairs Subcommittee; Sullivan
TIED BILLS: IDEN./SIM. BILLS: SB 1156

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Local Government Affairs Subcommittee 11

CS
Y,ON,AS Miller

3) Local & FederalAffairs Committee

2) Economic Development & Tourism Subcommittee 13 Y, 0 N Duncan

SUMMARY ANALYSIS
Community development districts (CDD) are a type of special-purpose local government intended to provide
basic urban community services in a cost-effective manner. The operation of CDDs is governed by Chapter
190, F.S., the "Uniform Community Development District Act of 1980." Depending on their size, CDDs are
created by a county or municipal ordinance or the adoption of a rule by the Florida Land and Water
Adjudicatory Commission (FLWAC). There are currently 605 active CDDs in Florida.

The bill would increase the size of CDDs that may be created by a county or municipal ordinance from 1,000
acres or less to 2,500 acres or less. The bill makes corresponding changes to the threshold for creating a CDD
by FLWAC rule and the process for determining district expansion. The bill elarifies CDDs may contract with
towing operators to provide services to facilities and property owned by the district. The bill also creates a
merger procedure for multiple districts created by ordinances of the same county or municipality.

The bill provides an effective date of July 1 ,2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives,
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Chapter 190, F.S., the "Uniform Community Development District Act of 1980,"1 sets forth the exclusive
and uniform procedures for establishing and operating a community development district (CDD).2 This
type of independent special district3 is an alternative method to manage and finance basic services for
community development.a There are currently 605 active CDDs in Floiida.s

A CDD must act within the constraints of applicable comprehensive plans, ordinances, and regulations
of the local general purpose government.o CDDs have certain general powers, including the a[thority to
assess and impose ad valorem taxes upon lands in the CDD, sue and be sued, participlte in the state
retirement system, contract for services, borrow money, accept gifts, adopt rules and orders pursuant
to the APA, maintain an office, lease, issue bonds, raise money by user charges or fees, and'levy and
enforce special assessments.T

The statute also authorizes additional special powers pertaining to public improvements and facilities,
such as systems for water management, water supply, sewer, and wastewaier management, as well as
roads, bridges, culverts, street lights, buses, trolleys, transit shelters, ridesharing facilTties and services,
parking improvemell?: giglage, environmental contamination, conservation areas, mitigation areas,
and wildlife habitat'o With the consent of the applicable local general-purpose government with
jurisdiction over the affected area, a CDD may plan, establish, acquire, construct or reconstruct,
enlarge or extend, equip, operate, and maintain additional systems and facilities for improvements such
as parks and recreational areas, fire prevention and control, school buildings and related structures;
security; control and elimination of mosquitoes and other arthropods of public health importance; waste
collection and disposal.e

Establishinq a CDD

Petition for Rulemaking by the Florida Land and Water Adjudicatory Commission

The method for establishing a CDD depends upon its size. CDDs of 1,000 acres or more are
established by petitioning the Florida Land and Water Adjudicatory Commission (FLWAC)1o to adopt an

I Section 190.001. F.S.
2 Sections 190.00i & 190.005, F.S.
3 A o'special district" is "a unit of local govemment created for a special purpose... within a limited geographic boundary... created
by general law, special act, local ordinance, or by rule of the Governor and Cabinet." Section l8g.O12(6),F.S. An ..independent
special district" is characterized by having a governing body the members of which are not identical in membership to, nor all
appointed by, nor any removable at will by, the governing body of a single county or municipality, and the districtiudget cannot be
affirmed or vetoed by the governing body of a single county or municipality. Seciion 189.01)(3);F.S. Any special disfrct including
more than one county is an independent special district, unless the district lies wholly within a single municipality. Section
r89.0r2(3), F.S.
a Section 190.003(6), F.S.
5 Department of Economic Opportunity, Official List of Special Districts Online - Directory,available at
htps://dca.deo.myflorida.com/fhcd/sdip/Officiallistdeo/ (last visited Ja1.. 13,2016).
6 Section 190.004(3), F.S.
' Section 190.011, F.S.
8 Section 190.012(l), F.S. The rule or ordinance establishing the CDD may restrict the special powers authorized in this subsection.
Section 190.005( I )(f), (2)(d), F.S.
e Section 190.012(2), F.S.
r0 Created by s. 380.07, F.S., the FLWAC is comprised of the Administration Commission, which in turn is created by s. 14.202,F.5.,
at{ is composed of the Governor and Cabinet. This distinction affects the requirements for an affirmative vote by tne ffWeC. Unless
STORAG E l..lAM E : h0971 d. LFAC.DOCX
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administrative rule creating the district.ll The statute requires each petition to contain specific
information, including the written consent to establishing the CDD by all landownersl2 of real property to
be included in the district.l3 Prior to fiting, the petitionerhust submif copies of the petition and pay
separate filing fees of $15,000 each to the county or municipality in which the proposed CDD will-be
located and also to each municipality contiguous with or containing a portion of the land proposed for
inclusion in the district.'* The counties and municipalities required to receive copies of the petition may
conduct public hearings and express support or objection to the proposed district by resolution and by
stating their position before the FLWAC.'" Additionally, a public hearing on the petition must be held in
the county where the CDD will be located; these hearings are conducted under the requirements of the
Administrative Procedure Act16 before an administrative law judge.17 Once the hearing process is
complete, the entire record is submitted to the FLWAC, reviewed by staff, and placed on the FLWAC
meeting agenda for final consideration with the petition.'8 lf the petition is approved, staff of the FLWAC
initiates proceedings to adopt the rule creating the CDD.

A PA Rulem aki ng Req u ire me nts

A rule creating a CDD may not expand, modify, or delete any of the statutory requirements for a CDD
charter, except for inclusion or exclusion of special powers as provided in s. 190.012, F.S.1e
Rulemaking begins with publication of a notice of rule development.2o Once the final form of the rule is
developed, the agency must publish a notice of the proposed rule before it may be adopted.2l The
publication of this notice triggers certain deadlines for the rulemaking process.2' The notice must
include the full text of the proposed rule, other additional information, and the procedure to request a
hearing on the proposed rule.23 Once the statutory rulemaking requirements are met, the FLWAC may
file the rule with the Department of State for final adoption and the rule^typically goes into effect 20 days
from this filing unless the notice of proposed rule provides a rater date.2a

otherwise provided in law, the statutory voting requirements for the Administration Commission apply and affirmation by the
FLWAC requires approval by the Governor and at least 2 Cabinet members.
rr Section 190.005(l), F.S.
12"'Landowner" 

means the owner of a freehold estate as appears by the deed record, including a trustee, a private corporation, and an
owner of a condominium unit; it does not include a reversioner, remainderman, mofigagee, or any governmental entiiy, who shall not
be counted and need not be notified ofproceedings under this act. Landowner shall also mean lhe owner ofa ground lease from a
governmental entity, which leasehold interest has a remaining term, excluding all renewal options, in excess of 50 years.,, Section
190.003(14), F.S.
r3 Section 190.005(lXa), F.S.
ra Section 190.005(lXb), F.S.
rs Section 190.005(1)(c), F.S.

'6 Ch. 120, F.S. The general hearing requirements are stated in ss. 120.569 and 120.57(l), F.S.
" Section 190.005(lXd), F.S.; Rules 42-1.009 & 42-1.012,F.A.C. Chapter 42-1, F.A.C., the procedural rules of the FLWAC, remains
substantiallyunchanged since its adoption in 1982.
r8 Section 190.005(1)(e), F.S. A similar process is followed when the FLWAC considers a proposed merger of existing CDDs. See
FLWAC Agenda Item I and atiachments (Aug. 8, 20ll), athtp://www.myflorida.com/myflorida/cabinet/agendal t/08 tOlindex.html
(last visited Jan. 13,2016).
re Section 190.005(1X0, F.S. The statute permits the rule to contain only the metes and bounds description of the real propeffy
included in the CDD, the names of the 5 members of the initial board of supervisors for the CDD, and the name of the CDD.20 Section 120.54(2), F.S.
2r Section 120.54(3)(a)1., F.S.

" qersons affected by the proposed rule have 2l days from the date of publication to request a hearing on the proposed rule. Section
120.54(3)(c), F'S. Those wanting to submit a lower cost regulatory alternative to the proposed rule have the ru-" Zt day time limit.
Sections 120.5a(3)(a)1., 120.541(l)(a), F.S. The agency must wait at least 28 days from the date of publication before dfing the
proposed rule for final adoption. Section l20.5aQ)@)2., (3)(e)1., F.S.
" Section I20.54(3)(a)l , F.S.
2a Section 120.5a(3Xe)6., F.S. If the rule itself increases regulatory costs in excess of $1 million over the first 5 years from
implementation the rule cannot go into effect until ratified by the Legislarure. Section 120.541(3), F.S.
STORAGE NAME:h0971d.LFAC.DOCX 1AGE:3
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Petition for Ordinance Creating a CDD

CDDs of less than 1,000 acres are established by ordinance of the county having jurisdiction over the
majority of land in the area in which the CDD is to be located, with certain exceptions.25 A petition to
establish a CDD is filed with the county commission.26 After conducting a local public hearing before an
administrative law judge," the commission may adopt an ordinance creating the CDD.28 lf any of the
land proposed for inclusion in the CDD lies within the area of a municipality the county cannot create
the district without approval of the affected municipality.2e

lf all the land proposed for inclusion in the CDD lies within the territorialjurisdiction of a municipality, the
petition is filed with that municipality which then exercises the duties othenrvise performed by the county
commission.3o ln this case, the CDD would be created by municipal ordinance. Witnin g0 days of
receiving thepetition, the county commission (or municipality, as applicable) may transfer the petition to
the FLWAC.31 Finally, if all the land of the proposed CDD lies within ihe territoriaijurisdiction oi two or
more municipalities, the petition must be filed with the FLWAC even if the total area is less than 1,000
acres.32

Requirements for Notice. Meetino. and Vote of Landowners in a CDD

The powers of a CDD are exercised by the board of supervisors elected by the landowners of the
district."" The board must have five members serving two or four year terms.3a The initial members of
the board are designated in the original petition to create the CDD and serve until new members are
elected after the district is established.35 A meeting of landowners for the purpose of electing the board
must be held within 90 days of the effective date of the rule or ordinance creating the district.36 Each
landowner is entitled to one vote for each acre he or she owns.37 The top two candidates are elected to
four year terms, while the next three candidates are elected to two year terms.38 A new board election,
held among the qualified electors of the district, occurs when either the board proposes to exercise its
ad valorem taxing authority or six years after the formation of the district (ten years for districts
exceeding 5,000 acres).3s Once the statutory requirements are met for election of one or more board
member by all qualified electors in the dis.trict, such elections are non-partisan general elections
conducted by the supervisor of elections.a0

Special Powers of a CDD

ln addition to the general powers granted to a CDD in s. 190.011, F.S., a CDD may exercise additional
powers subject to the consent of other regulatory and permitting bodies encompassing the territory of

2s Section 190.005(2), F.S.
26 Section 190.005(2)(a), F.S. The petition must contain the same information as required for submission to tle FLWAC.
'' Section I 90.005(2)(b), F.S. The hearing must follow the same notice and procedural requirements as the local hearing for petitions
before the FLWAC.
T S"e s.190.005(2)(d), F.S.
2e Section 190.005(2)(e), F.S.
30 Section 190.005(2)(e), F.S.
3r Section 190.005(2)(0, F.S.
32 Section 190.005(2)(e), F.S.
33 Section 190.006(l), F.S.
34 Id.
35 Sections 190.005(1)(a)3., 190.005(2)(a), F.S.
36 Section 190.006(2)(a), F.S.
37 Section 190.006(2Xb), F.S.
3r Id.
3e Sections 190.006(3Xa)1.-2., F.S. .). For CDDs with less than certain minimum numbers of qualified electors after 6 or l0 years, as
applicable, the district landowners shall continue to elect the board members (s. 190.006(3)(a)2.a.,F.S.) until the number of qualified
electors in the district exceeds the statutory minimum (s. 190.006(3)(a)2.b., F.S.).
a0 Section 190.006(3Xb), F.S. The statute does not speci& which supervisor of elections conducts the board election if the district
encompasses property in more than one county.
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the district.4' With the consent of the local general-purpose government, a CDD may operate and
maintain facilities for:

. lndoor and outdoor recreational, cultural, and educational uses;a2o Fire prevention and control;43
o School buildings and related structures;aa
o Security systems, except that the district may not exercise any police power.as

Financial Reportino bv a CDD

CDDs are subject to the financial reporting requirements of Chapters, 189, 1g0, and 21g, F.S.46 The
district manager is responsible for drafting a proposed budget on or before June 15 of each year.aT The
board of the CDD con"siders the proposed budget, makes amendments (as necessary), and adopts the
budget by resolution.ou After the board adopts the budget, a p.ublic hearing on the budget is held and
the board may make further changes as it deems necessary.ae At least siity days prioito adoption,
district t1 required to submit its budget to the local government entities having jurisdiction ovei the
area." This submission is for the purposes of disclosure and information only,'but the local government
entities may submit written comments to the CDD board.s' CDDs are also required to take affirmative
steps to provide full disclosure of informati^on related to public financing and maintenance of
improvements constructed by the district.t'The district must furnish any developer of residential
property in the district with sufficient copies of this information to be able to provide a copy to each
prospective initial purchaser of property.53 Districts must file disclosures of this information in the
property records of each county in which the district is located.5o DEO is required to keep a current list
of districts and their disclosures of public financing.5s

CDDs, like other special districts, also must comply with the annual financial reporting and financial
audit reporting requirements of Chapter 218, F.S.56 A CDD with revenues or total exlpenditures or
expenses in excess of $100,000 is required to have an annual audit conducted by an independent
certified public accountant.5'The auditor shall review the financial accounts and iecords oi the district,
reports on compliance and internal control, management letters, and financial statements, as required
by ryles adopted by the Auditor General.5s The auditor must present these findings to the chair oi the
district's governing board and submit a copy of the report to the Auditor General.5e The audit report is a

ar Section 190.012, F.S

" a;;;;;; iqo.oiiijx"), r s
a3 Section 190.012(2Xb), F.S.
aa Section 190.012(2)(c), F.S.
as Section 190.012(2Xd), F.S.
a6 Sections 189.013, 190.008(l), F.S.
a7 Section 190.008(2)(a), F.S.o'Id.
4e Id.
50 Section 190.008(2)(b), F.S.
5r Section 190.008(2xb)-(c), F.S.
" Section I 90.009( I ), F.S.
53 Id.
sa Section 190.009(l), F.S.

" Section 190.009(2), F.S.
s6 Section 189.016(9), F.S., s. 190.008(l), F.S.
" Section 218.39(l), F.S' An entity is exempt from this requirement if it is informed by the first day of the fiscal year that the Auditor
General will be conducting an audit of the entity for that fiscal year.
58 Section 218.39(2),F.S. The rules of the Audiior General are Rules 10.550, 10.650, 10.700, 10.800, and 10.g50, F.A.C. ^!ee Rule
6lHl-20.0093, F.A.C.
5e Sections 218.39(5),(7), F.S.
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public record once the report is submitted by the auditor to the district.60 All CDDs are required to file an
annual financial report with the Department of Financial Services.6l

Expansion or Contraction of a CDD

A landowner or the board of a CDD may petition for the boundaries of the district to be expanded or
contracted.62 This petition must contain-the same information as is required to form a district and
follows the same hearing process.63 For districts established by FLWAC rule, the petitioner must pay a
$1,500 filing fee to each county or municipality in which the proposed CDD will be located and also to
each municipality contiguous with or containing a portion of the land proposed for inclusion in the
district, and the required public meeting is conducted by the board of the CDD instead of a hearing
officer.6a

The amount of land that can be added to a CDD is restricted. lf a district was initially established by
FLWAC rule, the cumulative additions toihe district may not be greater than the lesser of ten percent of
the land area of the district or 250 acres.ot lf a district was initially established by county or municipat
ordinance, the cumulative additions to the district mav not be greater than the lesser ol,fifty percent of
the land area of the district or 500 acres.66

Dissolution of a CDD

A CDD remains in existence unless the district is merged with another district, all community
development services associated with the district have been transferred to a county or municipal
government, or the district is dissolved as provided in statute.6T Ch. 190 provides three ways a district
may be dissolved:

o Automatic dissolution: lf a landowner does not receive a development permit for some part of
the area covered by the CDD within five years of the effective date of the rule or ordinance
establishing the district, the CDD is automatically dissolved.6s

o Action by local government: lf a CDD is declared inactive by DEO pursuant to s. 189.062, F.S.,
the county or municipal government that created the district must be informed and is required
to take "appropriate action."6e

o Petition for dissolution: A district with no outstanding financial obligations and no operating or
maintenance responsibilities may petition the authority that created the district to dissolve the
district by appropriate action.'o lf the district was creaied by_q county or municipal government,
the CDD may be dissolved by a non-emergency ordinance.T' lf the district was creited by
FLWAC rule, the cDD may petition the commission to repearthe rule.

60,See s. I19.0713(3), F.S.
6r Section 218.32(lXa), F.S.
62 Section 190.046(l), F.S.
63 Sections 190.0a6(1)(a)-(d), F.S.
n Section I90.046(lXd)1.-4., F.S.
05 Section 190.0a6(l)(e)1., F.S.
66 Section 190.0a6(1Xe)1., F.S.
67 Section 190.046(2), F.S.
68 Section 190.046(7), F.S. This subsection also requires a'Judge of the circuit shall cause a statement (of dissolution) to be filed in
the public records." No guidance is provided as to whether aparty must ask the court for the statement, who is authorized to ask, or
the procedure to bring the matter before the court.
o' Section 190.046(8), F.S.
70 Section 190.046(9), F.S.

't Id.
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A CDD may merge with another CDD upon filing a petition for merger.72 The petition must meet the
requirements and will be evaluated by the criteria for establishing a new district.T3 The district created
as a result of the merger may be a new district, or one of the districts may be the noted as the surviving
district.Ta The newly merged district assumes all assets and liabilities of the pr"riorr oLiiti.lie"ior"
filing the petition, the merging districts must enter into a merger agreement to properly allocate
indebtedness.To The approval of the merger agreement and lhe p6tition by the boards of each district is
considered to constitute consent of the landowners of the district.TT

Effect of Proposed Chanses

The bill modifies the establishment of CDDs in several ways. First, the bill increases the size of CDDs
that can be created by county or municipal ordinance from less than 1,000 acres to less than 2,500
acres. The bill makes the corresponding changes to the threshold required for needing FLWAC
approval for creation of a CDD.

The bill requires any CDD in the territorialjurisdiction of two or more counties to be established by
FLWAC rule, mirroring the requirement for FLWAC approval of any CDD in two or more municipalities
in current law.

The bill clarifies that the prohibition on a CDD exercising police power does not prevent a district from
contracting with a towing operator to remove a vehicle or vessel from facilities or property owned by the
district. The district may only exercisg its power to tow if the district follows the statutory iuthorization,
notice, and procedural requirementsTs for an owner or lessee of private property. The district is not
required to solicit bids when selecting a towing operator if the operator is included in an approved list of
operators maintained by the local government that has jurisdiction over the district's facilities or
property.

The bill raises the maximum threshold by which a district can expand. lf a district was established
initially by FLWAC rule, the cumulative additions to the district may not be greater than the lesser of fifty
percent of the land area of the district or 1,000 acres. lf a district was established initially by county or
municipal ordinance, the cumulative additions to the district may not be greater than the leiser of iity
percent of the land area of the district or 1,000 acres.

The bill also contains a streamlined merger procedure for CDDs created by the same county or
municipality. Up to five districts, created by the same local general-purpose government and whose
boards are composed entirely of qualified electors, may merge into one district by adoption of an
ordinance by the local general-purpose government that created them. CDDs would be able to utilize
this provision even if the merged district would have been required to have been created by the
FLWAC if it were a new district. The filing of a petition approved by the board of each CDDapplying
constitutes consent of the landowners within each district.

The CDDs planning to merge must meet the requirements of s. 190.046(3), F.S. and must enter into a
merger agreement specifying that:

. The merged district's board will consist of five members,o Each at-large member of the merged district's board represents the entire district,. Each former district is entitled to elect at least one board member from its former boundary,

72 Section 190.046(3), F.S.
73 Id.
1o Id.
7s Id.
76 Id.
77 Id.
78 Section 715.07, F.S.
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. The member of the merger district's interim board will consist of:
o lf two CDDs merge, two members from each district and one at-large membero lf three CDDs merge, one member from each district and two at-large memberso lf four CDDs merge, one member from each district and one at-large member
o lf five CDDs merge, one member from each district

o All pre-existing board members terms will end at the next general election and a new board
representing the entire district will be elected

Before filing the merger petition, each district must hold a public hearing to take comment on the
proposed merger, the merger agreement, and the assignment of board seats. The hearing must be
noticed at least 14 days beforehand. lf any district withdraws after the public hearing, the iemaining
districts considering merger must hold a public hearing on a revised merger agreement between the
remaining parties. The petition may not be filed for at least 30 days after the last public hearing.

B. SECTION DIRECTORY:

Section 1: Amends s. 190.005, F.S., increasing the maximum acreage for community development
districts established by an ordinance of the county commission having jurisdiction.

Section 2: Amends s. 190.012, F.S., to authorize community development districts to contract with
a towing operator to remove a vehicle or vessel from district property.

Section 3: Amends s. 190.046, F.S., increasing the permissible expansion of districts by petition
and enabling districts created by county or municipal ordinance to merge, subject to
certain conditions.

Section 4: Providing an effective date of July 1 ,2016.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill may have an indeterminate positive impact on local government revenues to the extent the
bill makes CDDs easier to create.

2. Expenditures:

The bill may have an indeterminate positive impact on CDD expenditures to the extent CDDs
created by local ordinance may merge more readily and reduce administrative and reporting costs.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.
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III. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municiparity/county Mandates provision:

Not applicable. The bill does not appear to require counties or municipalities to spend funds or take
any action requiring the expenditure of funds, reduce the authority that counties or municipalities
have to raise..revenue in the aggregate, nor reduce the percentage of state tax shared with counties
or municipalities.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

The bill does not provide rulemaking authority or require executive branch rulemaking.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
on January 19,2016, the Local Government Affairs Subcommittee adopted one amendment and reportedthe billfavorably as a committee substitute. The amendment removes a provision which would have
reduc-ed the notice period of the public hearing conducted by a hearing officer on the petition to the FLWACfrom four weeks immediately prior to the hearing to two weeks.

This analysis is drawn to the bill as amended.
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FLOR IDA HOUS OF REPRESEN AT

CS/HB 971

A bill to be entitl-ed
An act relating to community development districts;
amending s. 190.005, F.S.; amending the acreage

threshold for the establishment, by rule or ordinance,
of a community development district; revising criteria
for requiring a petition for a proposed district to be

filed with the Elorida Land and Water Adjudicatory
Commission; amending s. \90.012, F.S.; authoriz..nq a

district to contract with a towing operator to remove

vehicles or vessels from specified facilities or
properties, subject to certain requirements; amending

s. 190.046, F.S.; revising the criteria necessary for
amending the boundaries of a district; authorizing up

to a certain number of districts to merge into one

survivinq district, subject to certain requirements;
providing for membership of the surviving merged

district board; providing requirements of the merger

agreement; provlding for public hearings subject to
certain requirements; prohibiting a petition to merge

from being fil-ed within a specified timeframe,'

conforming cross-references; providing an effective
date.

Be It Enacted by the Legislature of the State of Fforida:

Section 1. Subsections (1) and (2) of section 190.005,
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Florida Statutes, are amended to read:
190.005 Establ-ishment of district.-
(1) The excfusive and uniform method for the establishment

of a community development district with a size of 2,500 lr€€e
acres or more shall be pursuant to a rule, adopted under chapter
L2O by the Florida Land and Water Adjudicatory Commission,

granting a petition for the establishment of a community

development district.
(a) A petition for the establishment of a community

development district shall be filed by the petitioner with the
Florida Land and Water Adjudicatory Commission. The petition
shal-I contain:

1. A metes and bounds description of the external
boundaries of the distrlct. Any real property withln the
external boundaries of the district which is to be excluded from

the district shall be specifically described, and the last known

address of afl owners of such real property shall be listed. The

petition shall afso address the impact of the proposed district
on any real property within the external boundaries of the
district which is to be excluded from the district.

2. The written consent to the estabfishment of the
district by all landowners whose real property is to be incl-uded

in the district. or documentation demonstratinq that the
petitioner has control- by deed, trust agreement, contract, or
option of 100 percent of the real property to be included in the
district, and when real property to be lncluded in the district
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is owned by a governmental entity and subject to a ground lease

as described in s. 190.003(L4), the written consent by such

governmental entity.
3. A designation of five persons to be the initial members

of the board of supervisors, who shall serve in that office
until- replaced by elected members as provided in s. 190.005.

4 . The proposed name of the dj-strict.
5. A map of the proposed district showing current major

trunk water maj-ns and sewer interceptors and outfalls if in
existence.

6. Based upon available data, the proposed timetable for
construction of the district services and the estimated cost of
constructing the proposed services. These estimates shaIl be

submitted in good faith but are not binding and may be subject
to change.

1. A designation of the future general distribution,
Iocation, and extent of public and private uses of Iand proposed

for the area within the district by the future land use plan

elemenL of the effective Iocal- government comprehensive plan of
which aII mandatory elements have been adopted by the applicable
general-purpose local- government in compliance with the
Community Planning Act.

B. A statement of estimated regulatory costs in accordance

with the requirements of s. 1-20.541.

(b) Prior to filing the petition, the petitioner shalf:
1. Pay a filing fee of $15,000 to the county, if located
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19

BO

B1

B2

B3

84

B5

B6

B1

BB

B9

90

91

92

93

94

95

96

91

98

99

100

101

r02
103

104

within an unincorporated area, or to the munj-cipality, Lf
l-ocated within an incorporated area, and to each municipality
the boundaries of which are contiguous with, or contain all- or a

portion of the land wi-thin, the external boundaries of the
district.

2. Submit a copy of the petition to the county, if Iocated
withi-n an unincorporated area, or to the municipality, tf
Iocated within an incorporated area, and to each municipatity
the boundaries of which are contiguous with, or contain alf or a

portion of, the land within the external boundaries of the
district.

3. If land to be included within a district is located
partially within the unincorporated area of one or more counties
and partially within a municipality or within two or more

muni-cipal-ities, pay a $15,000 filing fee to each entity.
Districts established across county boundaries shall- be required
to maintain records, hold meeti-ngs and hearings, and publish
notices only in the county where the majority of the acreage
within the district l-ies.

(c) Such county and each such municj-pality required by 1aw

to receive a petition may conduct a public hearing to consider
t.he rel-ationship of the petition to the factors specified in
paragraph (e). The public hearing shall be concluded withj-n 45

days after the date the petition is filed unl-ess an extension of
time is requested by the petitioner and granted by the county or
municipality. The county or municipality holding such public

Page 4 of 14

CODING: Words ski€kes are deletions; words underlined are additions.

hb0971-01-c1



FLORIDA HOUSE OF REPRESENTATIVES

105

106

t01

108

109

110

111

)_L2

113

7L4

115

176

tll
118

779

120

727

122

124

t25
126

121

128

129

130

CS/HB 971 2016

hearing may by resolution express 1ts support of, or objection
to the granting of, the petition by the Elorida Land and Water

Adjudicatory Commission. A resol-ution must base any objection to
the granting of the petition upon the factors specified in
paragraph (e). Such county or municipality may present its
resol-ution of support or objection at the Fforida Land and Water

Adjudicatory Commission hearing and shall be afforded an

opportunity to present relevant information in support of its
resofution.

(d) A local- public hearing on the petition shall be

conducted by a hearing officer in conformance with the

applicable requirements and procedures of the Administrative
Procedure Act. The hearing sha1l include oral and written
comments on the petition pertinent to the factors specified in
paragraph (e). The hearing shall be held at an accessible
Iocation in the county in which the communj-ty deveJ-opment

district is to be located. The petitioner shall- cause a notice
of the hearing to be published in a newspaper at least once a

week for the 4 successive weeks immediat.ely prior to the
hearing. Such notice shafl give the time and place for the
hearing, a description of the area to be included in the

district, which description sha1l include a map showing clearly
the area to be covered by the district, and any other relevant
information which the estabflshing governing bodies may require.
The advertisement shall not be placed in that portion of the
newspaper where Iegal notices and classified advertisements
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appear. The advertisement shall be published in a newspaper of
general paid circulation in the county and of general interest
and readership in the community, not one of limited subject
matter, pursuant to chapter 50. Whenever possible, the

advertisement shall appear in a newspaper that is published at
Ieast 5 days a week, unless the only newspaper in the community

is published fewer than 5 days a week. In addition to being
published in the newspaper, the map referenced above must be

part of the online advertisement required pursuant to s.

50.0211. AlI affected units of general-purpose locaf government

and the general public shall be given an opportunity to appear

at the hearing and present oral or written comrnents on the
petition.

(e) The Florida Land and Water Adjudicatory Commission

shall consider the entire record of the local hearing, the

transcript of the hearing, resolutions adopted by 1oca1 general-
purpose governments as provided in paragraph (c), and the

following factors and make a determination to grant or deny a

petition for the establishment of a community development

district:
1. Whether al-l- statements contained within the petition

have been found to be true and correct.
2. Whether the establishment of the district is

inconsistent with any applicabl-e efement or portion of the state
comprehensive plan or of the effective IocaI government

comprehensive pIan.
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114
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3. Whether the area of fand within the proposed district
is of sufficient size, is sufficiently compact, and is
sufficiently contiguous to be developable as one functional
interrelated community.

4. Whether the district is the best alternative available
for delivering community development services and facilities to
the area that will be served by the district.

5. Whether the community development services and

facilities of the district will be incompatible with the

capacity and uses of existing focal and regi-onaf community

development services and facilities.
6. Whether the area that wil-l be served by the district is

amenable to separate special-district government.

(f) The Fl-orida Land and Water Adjudicatory Commission

shal-l not adopt any rule whlch would expand, modify, or del-ete

any provision of the uniform community development district
charter as set forth in ss. 190.006-190.047, except as provided

in s. 790.012. A rule establishing a community development

district shall only contain the followlng:
1. A metes and bounds description of the external

boundaries of the district and any real property within the

external boundaries of the dist.rict which is to be excluded.

2. The names of five persons designated to be the initial
members of the board of supervisors.

3. The name of the district.
(S) The Florida Land and Water Adjudicatory Commission may
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204
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adopt rules setting forth its procedures for considering
petitions to establish, expand, modify, or delete uniform
community development districts or portions thereof consistent
with the provisions of this section.

(2) The exclusive and uniform method for the establishment
of a community development district of less than 2,500 l-u€€+

acres in size or a community development district of up to 7,000

acres in size located within a connected-city corridor
established pursuant to s. 163.3246(I4) shall be pursuant to an

ordinance adopted by the county commission of the county having
jurisdiction over the majority of l-and in the area in which the
district is to be located granting a petition for the
establishment of a community development district as follows:

(a) A petition for the establishment of a community

development district shall be filed by the petitioner with the
county commission. The petition shall contain the same

information as required in paragraph (1) (a).
(b) A public hearing on the petition shall be conducted by

the county commission in accordance with the requirements and

procedures of paragraph (1) (d).
(c) The county commission shafl consider the record of the

pubJ-ic hearing and the factors set forth in paragraph (1) (e) in
making its determination to grant or deny a petition for the
establishment of a communj-ty development district.

(d) The county commission shall not adopt any ordinance
which would expand, modify, or delete any provision of the
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uniform community development district charter as set forth in
ss. 190.006-190.041. An ordinance establishing a community

development district shal-l only include the matters provided for
in paragraph (1) (f) unless the commission consents to any of the
optional powers under s. 190.012(2) at the request of the
petitioner.

(e) If all of the land ln the area for the proposed

district is within the territorial jurisdiction of a municipal
corporation, then the petition requesting establishment of a

community development district under this act shafl be filed by

the petitioner with t.hat particular municipal corporation. In
such event, the duties of the county, hereinabove described, in
action upon the petition shall be the duties of the municipal
corporation. If any of the land area of a proposed district is
within the land area of a municipality, the county commission

may not create the district without municipal approval. Tf all
of the land in the area for the proposed district, even if less
than 2,500 {-?€€+ acres, is within the territoriaf jurisdiction
of two or more municipalities or two or more counties, except
for proposed districts within a connected-city corridor
established pursuant to s. 763.3246(!4), the petition shall be

filed with the Eforida Land and Water Adjudicatory Commission

and proceed in accordance with subsection ( 1 ) .

(f) Notwithstanding any other provision of this
subsection, within 90 days after a petition for the
establishment of a communiLy development district has been filed

209
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pursuant to this subsection, the governing body of the county or
municipal corporation may transfer the petition to the Florida
Land and Water Adjudicatory Commission, which shafl make the
determination to grant or deny the petition as provided in
subsection (1). A county or municipal corporation shal-I have no

right or power to grant or deny a petition that has been

transferred to the Florida Land and Water Adjudicatory
Commission.

Section 2. Paragraph (d) of subsection (2) of section
190.0L2, Elorida Statutes, is amended to read:

l9O.0l2 Special powers; public improvements and community

facilities.-The district shal1 have, and the board may exercise,
subject to the regulatory jurisdiction and permitting authority
of all applicable governmental bodies, agencies, and special
dlstricts having authority wit.h respect to any area included
therein, any or all of the following special powers relating to
public improvements and community facilities authorized by this
AUL.

(2) After the IocaI general-purpose government within the
jurisdiction of which a power specified in this subsection is to
be exercised consents to the exercise of such power by the

district, the district. shaIl have the power to pIan, establish,
acquire, construct or reconstruct, enlarge or extend, equip,
operate, and maintain additional systems and facilities for:

(d) Security, including, but not limited to, guardhouses,

fences and gates, electronic intrusion-detection systems, and
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287

282

283
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286

patrol cars, when authorized by proper governmental agencies;

except that the district may not exercise any police power, but
may contract with the appropriate local general-purpose
government agencies for an increased leveI of such services
within the district boundaries. However, this paragraph does not
prohibit a district from contracting with a towing operator to
remove a vehicle or vessef from a dj-strict-owned facility or
property if the district fol-l-ows the authorization and notice
and procedural requirements in s. 715.07 for an owner or lessee

of private property. The district's selection of a towing
operator is not sublect to public bidding if the towing operator
is incfuded in an approved Iist of towing operators maintained
by the local government that has jurisdiction over the
district's facility or property.

Section 3. Paragraph (e) of subsection (1) and subsection
(2) of section 190.046, Elorida Statutes, are amended,

subsections (4) through (9) are renumbered as subsections (5)

through (10), respectively, and a new subsection (4) is added to
that section, to read:

190.046 Termination, contraction, or expansion of
district. -

(1) A landowner or the board may petition to contract or
expand the boundaries of a community development district in the
foflowing manner:

(e)1. During the existence of a district initially
established by administrative rule, the process to amend the
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boundaries of the district pursuant to paragraphs (a) - (d) shall
not permit a cumulative neL total- greater than 50 +€ percent of
the land in the initial district, and in no event greater than
1,000 25e acres on a cumul-ative net basis.

2. During the existence of a district initially
estabfished by county or municipal ordinance, the process to
amend the boundaries of the district pursuant to paragraphs (a) -
(d) shall not permit a cumulative net total greater than 50

percent of the land in the initial district, and in no event
greater than 1r000 SSe acres on a cumulative net basis.

(2) The district shall remain in exlstence unless:
(a) The district is merged with another district as

provided in subsection (3) or subsection (4);
(b) A11 of the specific community development systems,

facilities, and services that it is authorized to perform have

been transferred to a general-purpose unit of IocaI government

in the manner provided in subsectlons {4}-7 (5), (6), and (1)

14*; or
(c) The district is dissolved as provided in subsee€*ea

F)--- subsection (B), o:r subsection (9), or subsect.ion (10).
(4) (a) To achieve economies of scafe, reduce costs to

affected district residents and businesses in areas with
multipl-e existing distri-cts, and encourage the merger of
multiple districts, up to five districts that were established
by t.he same local general--purpose government and whose board

memberships are composed entirely of qualified electors may
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333

334
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merge into one surviving district through adoption of an

ordinance by the local genera-l- purpose government,

notwithstanding the acreage limitations otherwise set forth for
the establishment of a district in this chapter. The filing of a

petition by the majority of the members of each of the district
board of supervj-sors seeking to merge constitutes consent. of the
l-andowners within each applicabl-e district.

(b) In addition to meeting the requirements of subsection
(3), a merger agreement entered into between the district boards

subject to this subsection must also:
1. Require the surviving merged district board to consist

of five elected board members.

2. Require each at-large board seat to represent the
entire geographic area of the surviving merged district.

3. Ensure that each district to be merged is entitfed to
elect at feast one board member from its former boundary.

4. Ensure a fair aflocation of board membership to
represent the districts being merged. To that end:

a. If two districts merge, two board members shall be

efected from each of the districts and one member shafl be

elected at-}arge.
b. If three districts merge, one board member shall be

elected from each of the three districts and two board members

shal-I be elected at-f arge.
c. If four districts merge, one board member shalf be

elected from each of the four districts and one board member
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shaIl be el-ected at-Iarge.
d. If five districts merge, one board member shall be

el-ected from each of the five districts.
5. Require the election of board members for the surviving

merged district to.be held at the next general election
folfowing the merger, at which time all- terms of preexisting
board members shall end and the merger shall be legal-ly in
effect.

(c) Before filing the merger petition with the local
general-purpose government under this subsection, each district
proposing to merge must hofd a pubfic hearing within its
district to provide information about and take public comment on

the proposed merger, merger agreement, and assignment of board

seats. Notice of the hearing shal-l be pubfished at least 14 days

before the hearing. If, after the public hearing, a district
board decides that it no longer wants to merge and cancels the
proposed merger agreement, the remaining districts must each

hol-d another public hearing on the revised merger agreement. A

petition to merge may not be filed for at least 30 days after
the last public hearing held by the districts proposing to
merge.

Section 4. This act shall take effect JuIy l, 2076.
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HOUSE OF REPRESENTATIVES LOCAL BILL STAFF ANALYSIS

BILL #: HB 1221 Barron Water Control District, Glades and Hendry Counties
SPONSOR(S): Hudson
TIED BILLS: IDEN./SIM. BILLS: SB 1358

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF

1) Local Government Affairs Subcommittee '11 Y,0 N

2) Local & FederalAffairs Committee xiner Lu/l
SUMMARY ANALYSIS

The Barron Water Control District was created to serve Glades and Hendry Counties on May 8, 197S. The
District's Charter was recodified in 2001 by Chapter 2001-301, Laws of Fla., which included the provisions of
both Chapters 84-436 and 2000-416, Laws of Fla. That recodification also extended the life span of the district
until midnight September 30, 2020.

This bill would remove the automatic repeal of the District from its Charter allowing the District to continue to
exist and levy special assessments indefinitely.

This bill shall take effect upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAITI E: h 1 221 b.LFAC.DOCX
DArE:112912016



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

The Barron Water Control District was created to serve Glades and Hendry Counties under the terms
of a circuit court order entered on May 8, 1975.1 The District has continuously provided water
management service to the citizens of Glades and Henry Counties for nearly 41 years.

The District's charterwas recodified in 2001by ch.2001-301, Laws of Fla., which included the
provisions of both chs. 84-436 and 2000-416, Laws of Fla. That recodification also extended the life
span of the district. When originally formed the district was authorized for 30 years. Chapter 2OO1-301,
Laws of Fla, extended the district's life span for an additional 15 years, providing that:

The Barron Water Control District of Glades and Hendry Counties shall cease to exist at
midnight September 30, 2020.2

Water Control Districts

Chapter 298, F.S., governs the creation and operation of a water control district (WCD). A WCD has
the authority and responsibility to construct, complete, operate, maintain, repair, and replace any and
allworks and improvements necessary to execute the water control plan adopted by that districi.3 A
WCD may build and construct any other works and improvements deemed necessary to preserve and
maintain the works in or out of the district. A WCD also may acquire, construct, operate, maintain, use,
purchase, sell, lease, convey, or transfer real or personal property, including pumping stations,
pumping machinery, motive equipment, electric lines, and all appurtenant or auxiliary machines,
devices, or equipment.a

Current law generally prohibits any special laws or general laws of local application that grant additional
authority, powers, rights, or privileges to a WCD formed pursuant to ch. 2g8, F.S.5 However, the
prohibition does not apply to such laws if the law:

o Amends an existing special act providing for the levy of an annual maintenance tax of a
district;

o Extends the corporate life of a district;
o Consolidates adjacent districts; or
o Authorizes the construction or maintenance of roads for agricultural purposes.

Further, current law expressly does not prohibit special laws or general laws of local application that:. change the method of voting for a board of supervisors for any wcD;6. Change the term of office or qualifications for WCD board members;7 and. Change the governing authority or governing board of any WCD.8

I 
See "Order Granting Petition for the Formation of a Water Management District," entered on May 8,1g75 in the case ,.In Re: Barron

Water Management District," Case No.72-197, Circuit Court of the 20ft Judicial Circuit in and foiHendry County. prior to July l,
1980, water control districts could be created by order granting a petition of the landowners to the circuit iourt wiih.lurisdiction over
the majority of the land to be contained in the proposed district. See, s.298.01, F.S., and historical note.
' Ch. 2001-301, Section 3(a) of Section 3, Laws of Fla.
' Section 298.22. F.S.
a Section 29s.22i3), F.S.
" Section 298.76(1), F.S

I Section 298.76(2), F.S.
' Section 298.76(3), F.S.
6 Section 298.76(4), F.S.
STORAGE NAME: h1 221 b.LFAC.DOCX
DATE:112912016
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Any special or local law the Legislature enacts pertaining to a WCD prevails on the WCD and has the
same force and effect as if it were part of ch. 298, F.S., at the time the WCD was created and
organized.e

Special Assessments

The primary funding source for water control districts is special assessments, which must provide a
special benefit to the property which.i^s being assessed and that assessment must be proportionate to
the benefit received by the property.l0

The Barron Water Control District levies its special assessment on a per acre basis, based on four
different categories of land. This is the primary funding source for the District's 2015-2016 budget of
$1,348,201. For the 2015-2016 budget year the rates of assessment were:

o Urban rate, $67.94; which was levied on 4,665.05 acres,
. Urban grove, $33.97; which was levied on 507.11 acres,
o lrrigated units, $25.35; which was levied on 14,426.77 acres, and,o Drainage units, $5.e0;which was levied on 7,083.91 acres.11

Proposed Chanoes

This bill repeals s. 3(a) of s. 3 of ch. 2001-301, Laws of Fla., which contains the language abolishing
the Barron Water Control District on September 30, 2020. This would allow the District io continue to
exist and levy special assessments indefinitely.

B, SECTION DIRECTORY:

Section 1 -

Repeals s. 3(a) of s. 3 of ch. 2001-301, Laws of Fla., which contains the language abolishing the
Barron Water Control District on September 30, 2020.

Section 2 -
Provides that this bill shall take effect upon becoming law.

II. NOTICE/REFERENDUM AND OTHER REQUIREMENTS

A. NOTICE PUBLISHED? Yes [X] No I
lF YES, WHEN? October 8, 2015

WHERE? The Clewiston News

B. REFERENDUM(S) REQUIRED? Yes I No [X]

IF YES, WHEN?

C. LOCAL BILL CERTIFICATION FILED? Yes, attached [X] No I

e Section 298.76(5), F.S.
I0 City of Boca Raion v. State, 595 So.2d 25 (Fla 1992).
rr From the Barron Water Control District's website which can be accessed at: http://bwcd.neVabout/ (Last accesse d 0l/1212016)
STORAGE NAIIIE; h1221b.LFAC.DOCX PAGE:3
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D. ECONOMIC IMPACT STATEMENT FILED? Yes, attached [X] No I
III. COMMENTS

A. CONSTITUTIONAL ISSUES:

None.

B. RULE-MAKING AUTHORITY:

The bill does not provide authority or require implementation by administrative agency fulemaking.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMTTTEE SUBSTITUTE CHANGES

STORAGE NAlflE: h1 221 b.LFAC.DOCX
DATE:112912016
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HOUSE OF REPRESENTATIVES

2016 LOCAL BILL CERTIFICATION FORM

Hg \ae 1BILL #:

SPoNSOR(S):

RELATING TO: L)4..
findicate Area Afecled , or Speeial District) end Sublec{

NAME OF DELEGATION:

CONTACT PERSON: 4".r,, L"^'
PHONE NO.: ((50) )aa- -Slua E-Mait: a\ru^ qltu,-\e^-.tlx

l. lrouse local blll pollcy rcquhos the followlng sleps musl occur belore a commltt* or subcommltta of
the House conslderc a local blll:
(1) The membels ol lhe local leglslattve delegallon must ccirtlty that the purpose oJ the bill cannoi be
accompllshed atthe local level;
(2) The leglslative ddqatlon musl hold o publlc hearlng in thc araa afr*(ed for ehe purpose of
conslderlng the local blll lssue(s); and
(3) The blll musC be apprcved by a matortty of thc lqlslafive delegatlon, or a hlgherthrcshold lf so
requird bylhe rules of the delegatlon, atthe public hearlng or al a subseguenl delegetlon meetlng.
Q An Economlc lmpact Sblemenf for local bttls musC be prcparcd at the local level end submttGd to
Che Local Government Affalrc Subcommlllea. Undcr House pollcy, no local blll wlll be conslderd by a
commlt'tee or subcommiCtee wlthoul tn Economlc lmpect Statemenf.

(1) Does the delegation certfithe purpose of the bill cannot be accompllshed by- - 
ordinaDce of a local govemlng body without the legal need for a refbrendum?
YEsEI toi

(2) Did the delegatlon conduct a public hearing on the subject of the bill?
YEspl No fl
Date hearing held:

Location:

(3) Was

YES

(4) Was an Economic lmpact Statement prcpared at the local level and submltted to the
Local Government Affalrs S ubcommlttee?

JYEsgl Nofl
ll. anicU lll, S*fron 10 of the State Constttullon prchlblb p.ssago of any speclal act unl*s noCice of

lntentlon tro seefr enactnent of the blll has been publlshed as prcvlded by gcnenl law (s. 11.02, F. S.) or
the act ls condltlond to h,ke effect only upn apprcvel by rcferendum votc of the d*torz ln the arca
aliforded.

Has this constltutional notice regulrement been met?

this

M Non

Notlce published:

Where? Oe,.,l*"'^

YEsEi' NoE DArq OAL' < raor(
frnry H-\,.a

Page 1 of2

bill formally approved by a majority of the delegation members?

|rL;



Referendum in lieu of publicatlon: YEsn Nod
Date of Referendum

lll. amcrc VIL Sectlon 9(b) of thc Stele Consff(ution pohlbirs- pesssge of any blll crwflng a speclal taxlng
distrlct, or changlng the authorlzed mlllage rale for an exlsllng special taxlng dlstrict, unless the btll
subJ*ts Che taxlng provlslon to apprcval by refercndum vote of the elecfors ln the area afrecJed.

(1) Does the bill create a special district and authorize the distrlct to impose an ad
valorem tax?

YEsf, NO M

YEsE *od
U"1l?"il"#;l3rti#,Eilr) 

or (2) is YES, does the bill requlre voter approval of the ad

YEsfl NOE

et 
!,:ffi.,lTs 

blll change the authorlzed ad valorem millage rate for an existlng speclal

form to the Local Government Affairs Subcommittee.Please submit this completed,

Page2of 2



HOUSE OF REPRESENTATIVES

2016 LOCAL BILL CERTIFICATION FORTI

t\e rL] \BILL #:

SPONSOR(S):

RELATING TO: d"- 6*^ i

Undicato Ares Afecied (Clty, County, or Spedal Dlstric{) and Subjedl

NAME OF DELEGATION: A"A-,
coNTAcT PERSON: &,1,
PHONE NO.: (((o)JJ]-5aD> ' E-Mall: c\"ru^o\\,.,-\e.r. rov,-

l. House local blll pollcy tequires the followlng s0eps must occur before a commlttee or subcommltt* of
the House conslderc a local blll:
(1) The memberc of the local legislative delqetlon must @rt@ that Che purpose of tfte bill cannot be
accompllshd otthe locel level;
(2) The leglslatMe delegafron must hold a public heaing ln lhe eru atr*ted for the purpose of
conslderlng the local blll lssue(s); and
(3) The btll must be approved by a maJority ol the leglslatlve delega{on, or a hlgher threshold lf so
rcquired by the rules of the delegatlon, at the public hearlng or at a subsequent delegaifron meeting.
(1) An Economlc lmpact Statement for local bllls musl be pnparcd at the local level and submitted to
the Local Government Atralrc Subcommilt*. Under House policy, no loeal btll wtll be consldercd by a
commit'be or subcommlltee wlthoul an Economlc lmpact Statement.

(1) Does the delegation certify the purpose of the bill cannot be accomplished by
ordinalce of a local governing body without the legal need for a refbrendum?
YESEJ NoE

(2) Did therdelegation conduct a publlc hearlng on the subfect of the bill?
YEsM No fL r
Date hearing held: V Q aorf
Location: 4;\"4*t

(3) Was this blll formally approved by a maiority of the delegation members?

YEsMJ No fl
(4) Was an Economic lmpact Statement prepared at the local level and submitted to the

Local Govemment Affairs Subcommlttee?rYESEI NoE

ll. antae ilL S*tlon 10 of the S(ate Consiltufron yohlblts p$sage of any spclal act unless notlco ol
lntentlon (o seek enactnent oI f;he blll has been publtshed as ptovided by general law (s. 11.02, F. S) or
the ect is condftiond to take ellect only upon approval by rcfercndum vote of the elerltors ln the arca
affcc"ted.

Has this constitutional

Notice published:

where? aLlr\3^

notice requirement been met?
/

YEsf..l Nof-l DATE 0*"b.- 8lJ-l I-J 

--

N; ilntv 6\^L'
Page 1 ot 2
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Referendum in lieu of publication: YEsn Nod
Date of Referendum

lll, nniaeVil, S*tlon 9(b) ol0},e Slais Coaslltutlon prchlblts passagc of any blll cree/rlng a speclal taxing
dlstrict, or changlng the authorlzed mlllage ntc lor an exlsting speclal tarlng dtstrtcl unless the blll
subJects the taxlng prcvlsion to apprcval by rcfercndum vote of the aleclors ln the arca atrccted.

(1) Does the bill create a special district and authorize the district to impose an ad
vatorem tax?

YEsE "oc
(4 

!,""ffiJT" 
bill change the authorlzed ad valorem mlllage rate for an existing ipeclal

/YESE NOM

g"1l?.H"#r";Brti#,EiJr) or (21is YES, does the bill require voter approvalof the ad

YEsE Nofl

Please submit this to the Local Government Affairs Subcommittee.

Zarb
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HOUSE OF REPRESENTATIVES

2016 ECONOXIC IMPACT STATEUENT FORH

'Rad all lnstructions carefullY.*
House local bill policy requires that no local blll wlll be consldered by a commlttee or a subcommittee without an
Eco n o m I c I m pact Statement.

financlal olllcer of a oafticular lor;al aovemmentl. Please submftthis completed, original form to the Local
Govemment Atfairc Subcommittee as soon as posslble aftar a bill is flled. Additional pag* may be attached as
ngcesseru.

{\n taa\BILL #:

SPONSOR(S):

RELATING TO:

Rep. Hudson

Banon Water Control District, Glades and Hendry counties
lndicate Area Affected (City, County or Special Districl) and Subjectl

I. REVENUES:

These fioures are new revenues that would not exist but for the passaoe of the bill.
The teni"revenue' contemplates, but is not limited to, taxes, fees and-special assessments.
For example, license plate fees may be a revenue source. lf the bill will add or remove
property or individuals from the tax base, include this information as well.

Revenue decrease due to bill.

Revenue increase due to bill:

FY 16-17

g0

g0

FY 17-18

g0

g0

II. COST:

lnclude all costs, both direct and indirect, including start-up costs. lf the bill repeals the
existence of a certain entity, state the related costs, such as satisfying liabilities and
distributing assets.

Expe nd itu res for I mplementation, Ad mi nistration and E nforcement:

FY 16-17 FY 17-18

$g__ $

Please include explanations and calculations regarding how each dollar figure was
determined in reaching totalcost.

Economic lmpact Statement
PAGE 1 of 4



ilr. FUNDING SOURCE(S):

State the specific sources from which funding will be received, for example, license plate
fees, state funds, bonowed funds, or special assessments.

lf certain funding changes are anticipated to occur beyond the following two fiscal years,
explain the change and at what rate taxes, fees or assessments will be collected in those
years.

FY 16-17

$0Local:

State:

Federal:

IV. ECONOTIIC IMPACT:

Potential Advantages:

$0

FY 17-18

$0
$0
$0$0

lnclude all possible outcomes linked to the bill, such as increased efficiencies, and
positive or negative. changes to tax revenue. lf an act is being repealed or an entity
dissolved, incfude the increased or decreased efficiencies caused thereby.

lnclude specific figures for anticipated job growth.

1. Advantages to lndividuals: Allows for the continuation of high quality, low cost drainage,

inigation and flood control services within the district.

2. Advantages to Businesses: Same as above.

3. Advantages to Govemment:
Allows for the continuation of high quality, low cost, drainage,

irrigation and flood control services without having to

transfer seMoe responsibility after the Disbicts cunent sunset date.

Potential Disadvantages:

lnclude all possible outcomes linked to the bill, such as inefficiencies, shortages, or
market changes anticipated.

lnclude reduced business opportunities, such as reduced access to capital or training.

State any decreases in tax revenue as a result of the bill.

1. Disadvantages to lndividuals: None

Economic lmpact Statement
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2. Disadvantages to Businesses' None

3. Disadvantages to Govemmen,' None

V. DESCRIBE THE POTENTIAL IMPACT OF THE BILL ON PRESENT GOVERNMENTAL
SERVICES:

The bill will allow the existing Banon Water Control District to continue its operations

after 2020. The billdoes not amend, authorize or delete any provisions related to the

District's authority to collect revenue.

VI. SPECIFIC DATA USED IN REACHING ESTIMATES:

lnclude the type(s) and source(s) of data used, percentages, dollar figures, all
assumptions made, history of the industry/issue affected by the bill, and any audits.

Prior experience representing special districts.

Economic lmpact Statement
PAGE 3 of 4



VII. CERTIFICATION BY PREPARER

I hereby certify I am qualified to establish fiscaldata and impacts and have personal
knowledge of the information given. I have reviewed all available flnancial information
applicable to the substiance of the above-stated local bill and confirm the foregoing
Economic lmpact Statement is a true and accurate estimate of the economic impact of
the bill.

PREPARED BY:

Print preparer's name:
Judi Kennington-Korf

12t1512015

Date

TITLE (such as Executive Director, Actuary, Chief Accountant, or Budget Director):

General Manager

REPRESENTING:

PHONE:

E-MAIL ADDRESS:

Barron Water Control District

863-675-0346

Economic lmpact Statement
PAGE 4 of4
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LEWIS
LONCMAN &
WALKER I en.
.Y5 AT tAW

January 13,2016

Re: Addendum to Economic Impact Statement of Barron Water Control District/tlB l22l

To Whom It May Concern:

This confirms that pursuant to Section 189.076(2), Florida Statutes if the referenced legislation
does notpass, the local general pu{pose govemment (Hendry and Glades Counties) would become
the owner of all district property and assume all distict indebtedness. In essence, the counties will
have to provide flood control service and raise revenue to provide it. If the legislation passes, the
district will continue to levy assessments on distict landowners and provide flood control services.
There will be no revenue increase if the bill passes.

Sincerely yours,

+^
M. Christopher L

TAMPA BAY
101 Riverfront Boulevard

Suite 620
Eradenton, Florida 34205

m606391-1

p | 941-708-4040 . ( 1941-708-4024

See Things Differently"

J AC KSO NVI L LE
245 Riverside Avenue

Suite 150

Jacksonville, Florida 32202

p | 904-353-6410 . I I 904-353-7619

TALLAHASSEE
31 5 South Calhoun Street

Su ite 830
Tallahassee, Florida 32301

9 | 850-222-5702 . 1 I 8s0-224-9242

WEST PALM BEACH
515 Nonh Flagler Drive

Suire 1 50O

West Palm Beach, Florida 33401

p | 561-6a0-0820 . { I 561-640-8202
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FLORIDA HOUSE OF REPRESENTATIVES

HB 1221 2016

A bitl to be entitled
An act relating to Barron Water Control District,
Gfades and Hendry Counties; amending chapter 2001-301,

Laws of Elorida; abrogating the scheduled abolition of
the district; providing an effective date.

Be It Enacted by the Legislature of the State of Fl-orida:

Section 1. Section 3 of section 3 of chapter 2007-301,

Laws of E1orida, is amended to read:

Section 3.

and Hendry eet*nEies shal] eease Ee exisE aE midnighE SepEenber

3.W
b: The terms of office of the supervisors of the Barron

Water Control District shall be changed so as to change to the

month of January the time for the annual meeting of the

landowners of the Barron Water Control District. In afl other
respects, the procedures and requirements pertaining to said
annual fandowners' meeting shal-1 be as prescribed by chapter
298, Florida Statutes.

Section 2. This act shall take effect upon becoming a law.

Page 1 of 1
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HOUSE OF REPRESENTATIVES LOCAL BILL STAFF ANALYSIS

BILL #: CS/HB 1339 City of Webster, Sumter County
SPONSOR(S): Local Government Affairs Subcommittee, O'Toole
TIED BILLS: !DEN./S|M. BILLS:

REFERENCE ACTION ANALYST STAFF DTRECTOR or
BUDGET/POLICY CHIEF

1) Local Government Affairs Subcommittee 10 Y, 0 N, As Monroe Miller
CS

?) Local & FederalAffairs Committee Monroe tfu xiner //rft
SUMMARY ANALYSIS

The City of Webster, located in Sumter County, is still operating under the charter that was passed by the
Legislature in 1957, which is 1 15 pages long and contains numerous outdated provisions. Since this charter
was adopted before the 1968 Florida Constitution it includes no provisions for home rule. By its terms the
charter "may from time to time be amended by duly enacted acts of the legislature of the State of Florida." The
Legislature has made no changes to this charter since it was enacted in 1957.

This bill repeals the 1957 charter and replaces it with a modern charter enabling the city to take advantage of
the home rule authority provided by the Florida Constitution and statute.

This billshalltake effect upon becoming law.

According to House Rule 5.5(b), a local bil! providing an exemption from general law may not be placed
on the Special Order Calendar for expedited consideration. The provisions of House Rule 5.5(b) may
apply to this bill.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h 1 339c.LFAC.DOCX
DAfE:112912016



A.

FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

The City of Webster, located in Sumter County, still operates under the charter passed by the
Legislature in 1957.1 Since this charter was adopted before the 1968 Florida Constitution it includes no
provisions for home rule. Furthermore, the charter states that it "may from time to time be amended by
duly enacted acts of the legislature of the State of Florida."2 The Legislature has made no changes to
this charter since it was enacted in 1957.

The Florida Constitution adopted in 1968 provides municipalities with the powers of home rule.3 ln
addition, the Legislature adopted the "Municipal Home Rule Powers Act"a to further define and grant
the powers of municipalities. As a result, modern municipal charters need not include exhaustivL details
listing everything the municipality is permitted to do and the Legislature is not routinely called upon to
amend the charters of municipalities.

The City of Webster's 1957 Charter is 1 15 pages tong and includes numerous outdated provisions
including exhaustive detail about the municipality's power to do everything from improving sidewalkss to
regulating street music6.

This bill repeals the 1957 Charter and replaces it with a modern charter enabling the city to take
advantage of the home rule authority provided by the Florida Constitution and siatute. The provisions of
this modern charter are detailed in the Section Directory below.

SECTION DIRECTORY:

Section 1 : States that ch. 57-19944, Laws of Fla., is "codified, reenacted, amended, and repealed as
provide in this act."

Section 2: Provides the new charter for the City of Webster, which contains 25 sections as described
below:

a

a

Section 1 provides for a short title.
Section 2 provides the City of Webster shall continue as a body corporate and a
municipal corporation, and that all existing codes, ordinances, policies, and action are
ratified and affirmed if consistent with this act.
section 3 contains the legaldescription of the city's boundaries.
section 4 addresses municipal powers, granting to the city of webster, ,,as a body
corporate and politic, all the powers of a municipality under the Florida Constitution and
in Florida Statutes".
Section 5 establishes that the city council shall consist of four members plus the mayor
who shall all be elected at large. This section also provides that a candidate for office
must have resided in the city for 12 months and that neither the city manager or city
attorney may run for office while employed by the city.

B.

a

a

t Ch. s7-tgqq, Laws of Fla.
2 ch. sl-tgqq, s. 12.04 of s. 10 Laws of Fla.
3 Art. VIII, s. 2, Fla. Const.
4 ch. 166, F.s.
s ch. sl-sqq, s. 12.05(25) of s. 10, Laws of Fla.
6 Ctt. sl-pqq, s. 12.05(62) of s. 10, Laws of Fla.
STORAGE NAM E: h1 339c.LFAC.DOCX
DATE:112912016
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o Section 6 addresses city elections and allows the councilto either use the County's
Supervisor of Elections or conduct the elections itself, including determining the
qualifications of its members.

. Section 7 deals with terms of office and limits each council member to two consecutive
four year terms.

o Section 8 outlines the powers and duties of the city council and provides that the City
shall be a council-manager form of government with the council serving as the head of
city government while the city manager serves as the chief administrative officer.o Section 9 outlines the powers and duties of the mayor which include serving as a council
member, presiding at council meetings, serving as the ceremonial head of government,
executing contracts and other documents, and being recognized by the Governor for the
purposes of military law.

o Section 10, addressing compensation and expenses, specifies that the mayor and city
council shall keep their current salaries, that expenses shall be compensated, and that
any ordinance increasing salaries shall not take effect until after the next regularly
scheduled city election.

o Section 11 deals with vacancies, forfeiture of office, suspensions, recalls, and the filling
of vacancies. This section includes a list of reasons why the council may rule that a
member has forfeited his or her office. ln addition, this section specifies how to fill
vacancies.

o Section 12 addresses city council meetings, organizational meetings, quorum
requirements, and includes the oath of office for council members.o Section 13 covers the appointment, qualifications, and compensation of the city
manager.

o Section 14 covers the qualifications, powers, and duties of the city attorney.o Section 15 states the qualifications, powers, and duties of the city clerk, specifying the
clerk "shall fulfill the role of a functioning administrative officer of ihe city serving ,nOer
the direction and managerial control of the city manager.,,. Section 16 creates and establishes a police department and states that the chief of
police shall be appointed by and serves under the city manager.o Section 17 creates and establishes the department of public works and states that the
director of public works shall be appointed by and serves under the city manager.o Section 18 states that neither the mayor nor a council member shall be employed by the
city and that they may not be employed by the city for one year after leaving oifice. in
addition, it addresses conflicts of interest.

o Section 19 governs the city budget and the appropriations process.
o Section 20 pertains to public records.
o Section 21 provides that the city charter may be amended as provided in ch. 166, F.S.,

or as otherwise provided in general law.
r Section 22 establishes standards of conduct for elected officials, appointed officials, and

city employees.
o Section 23 preserves all ordinances in effect at the time of the adoption of the charter.o Section 24 addresses the rights of officers and employees at the time of the adoption of

the charter.
r Section 25 addresses pending matters, stating that all pending matters pertaining to the

City shall continue except as modified by this act and that all obligations, contracls,
outstanding indebtedness and bonds of the City shall not be impaired or avoided by this
act.

Section 3: Repeals Chapter 57-1944, Law of Fla.

Section 4: Provides the bill shall take effect upon becoming law.

II. NOTICE/REFERENDUM AND OTHER REQUIREMENTS
STORAGE NAM E: h 1 339c.LFAC.DOCX
DATE:112912016
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NOTICE PUBLISHED? Yes [X] No I
lF YES, WHEN? December l,2O1S

WHERE? Daily Commercial, a daily newspaper published in Lake and Sumter Counties

REFERENDUM(S) REQUIRED? yes U No txl

IF YES, WHEN?

LOCAL BILL CERTIFICATION FTLED? yes, attached [X] No []

ECONOMIC IMPACT STATEMENT FTLED? yes, attached [X] No I
III. COMMENTS

CONSTITUTIONAL ISSUES:
None.

RULE-MAKI NG AUTHORITY:

The bill does not provide authority or require implementation by administrative agency rulemaking.

DRAFTING ISSUES OR OTHER COMMENTS:

Rule 5.5(a) of the Rules of the Florida House of Representatives states that:

A committee or subcommittee may not report a local bill favorably if the substance of the local
bill may be enacted into law by ordinance of a local governing body without the legal need for a
referendum.

ln this case, the 1957 charter only provides for amendment by special act of the Florida Legislature.
Section 166.031, F.S., provides the alternative means of amending the charter by adopting-an
ordinance requiring a referendum be held. Accordingly, this bill is froperly before the Legiilature.

According to House Rule 5.5(b), a loca-l bit! providing an exemption from generat law may not beplaced on the Special Order Calendar for expedited consideraiion. The pr6visions of House
Rule 5.5(b) may apply to this bill.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
On January 25,2016, the Local Government Affairs Subcommittee adopted a strike-all amendment which:

' Removed section 1 of the bill, which incorrectly referenced s. 189.429, F.S., a non-existent statute in a
chapter pertaining to special districts, and referred to the City of Webster as "the district.',

' Amended section 2 of the bill, which contains the new charter for the City of Webster, to make the
following changes:

o Section 8(5) of the charter was amended to allow the city council to request information direcly
from city employees.

o Section 10(1) concerning ordinances which adjust salaries was reworded to provide greater
clarity.

o Section 11(2) was amended to eliminate one of two differing provisions regarding excessive
absences.

o Section 11(5) was amended to provide for filling vacancies on the city council in the second or
third year of a term.

A.

B.

A.

c.

D.

B.

c.
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o Section 18(2) which contains the conflict of interest provisions was completely revised.

This analysis is written to the bill as amended.
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HOUSE OF REPRESENTATIVES

2016 LOCAL BILL CERTIFICATION FORT

H.B. lvbqBILL #:

SPONSOR(S):

RELATING TO:

NAME OF DELEGATION:

CONTACT PERSON:

PHoNE tto.: bSA 111 50)3

l. House local bill policy requires the following steps musf occur before a committee or subcommittee of
the House considers a local blll:
(1) The members of the local legislative delegation must certify that the purpose of the bill cannot be
accomplished at the local level;
(2) The legislative delegation must hold a public hearing in the area affected for the purpose of
considering the local bill issue(s); and
(3) The bill must be approved by a majority of the legislative delegation, or a higher threshold if so
rcquired by the rules of the delegation, atthe public hearing or at a subsequent delegation meeting.
(1) An Economic lmpact Statement for local bills must be prepared at the local level and submitted to
the Local Government Afiairc Subcommittee. Under House policy, no local bill will be considered by a
commitlee or subcommitt* without an Economic lmpact Statement

(1) Does the delegation certify the purpose of the bill cannot be accomplished by
ordinance of a local governing body without the lega! need for a referendum?
YEsn NOfI

YEsm

YEsxl

flndicate Area Affeded (City, County, or

r. 
tDy

(2) Did the delegation conduct a public hearing on the subject of the bill?
Non

Date hearing held: Z
Location: 1 3tl7

(3) Was this bill formatty approved by a majority of the delegation memberc? f,rvitts 6

No ff
(4) Was an Economic lmpact Statement prepared at the local level and submitted to the

Local Government Affairs Subcommittee?

YESNI Nofl
ll. emcrc ilL Section 10 of the State Coastitution prohibits passage of any special act unless notice of

intention to seelr enactment of the bill has been published as provided by genenl law (s. 11.02, F. S.) or
the act is conditioned to take effect only upon approval by reterendum vote of the electorc in the area
affected.



Referendum in lieu of publication: YESfI NOm
Date of Referendum

lll. anicte Vll, Section 9(b) of the State Constitution prohibits passage of any bilt creating a speciat taxing
district, or changing the authodzed millage rate for an existing special taxing district, unless the bill
suDl'ects tte taxing provision to approval by referendum vote of the etectors in the area atfected.

(1) Does the bill create a special district and authorize the district to impose an ad' ' valorem tax?

YEsn Nom

(2) D.ogq this bill change the authorized ad valorem millage rate for an existing special
district?

YEsn *oK

ll"1:?"1$iyr";l3;Ii"=l,En 
(1) or (2) is YES, does the bill require voter approva! of the ad

*OKIYESn

Please submit this completed, original form to the Local Government Affairs Subcommittee.
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HOUSE OF REPRESETTITATIVES

2A18 ECO'{OMrc MPACT STATEf,ENT FORT

'Read all instructions carefully.'
House local bill policy requlres that no local blll will be considered by a commllt* or a subcommitt* wlthout an
Eco nomlc I m Fr,ct Statem a nt.

financlal offlcer of a oaftlcular local qovernmentl. Please submltthls completed, original form to tha Local
Govemment Affalrs Subcommlttee as soon as posslble after a blll ts filed, Additional pages may be attached as
necessaru.

{+3. tj3 q
BILL #:

sPoNsoR(S):
RELATING TO:

Representative Marlene O'Toole

City of Webster City Charter
flndicate Area Afiected (City, County or Special District) and Subject]

I. REVENUES:

These figures are new revenues that would not exist but for the passage of the bill.
The term "revenue" contemplates, but is not limited to, taxes, fees and special assessments.
For example, license plate fees may be a revenue source. lf the bill will add or remove
property or individuals from the tax base, include this information as well.

FY 16-17

g0
FY 17-18

g __0Revenue decrease due to bill:

Revenue increase due to bill: $0$

II. COST:

lnclude all costs, both direct and indirect, including start-up costs. lf the bill repeals the
existence of a certain entity, state the related costs, such as satisfying liabilities and
distributing assets.

Expend itu res fo r lm plementation, Ad m inistration and E nforceme nt:

FY 16-17 FY 17-18

g0

Please include explanations and calculations regarding how each dollar figure was
determined in reaching total cost.

Economic lmpact Statement
PAGE 1 of 4



ilr. FUNDTNG SOURCE(S):

State the specific sources from which funding will be received, for example, license plate
fees, state funds, borrowed funds, or special assessments.

lf certain funding changes are anticipated to occur beyond the following two fiscal years,
explain the change and at what rate taxes, fees or assessments will be collected in those
years.

FY 16-17 FY 17-18

$o$oLocal:

State:

Federal:

s0 $0
$0 $0

IV. ECONOMIC IMPACT:

Potential Advantages:

lnclude all possible outcomes linked to the bill, such as increased efficiencies, and
positive ornegative_ changes to tax revenue. lf an act is being repealed or an entity
dissolved, include the increased or decreased efficiencies caused thereby

lnclude specific figures for anticipated job growth.

1. Advantages to lndividuals: Removal of all referencss to racial segregation, whictr are not only

inconsistent with Florida state law, but which are morally repugnanl and do

not roncd gquality of citizenship which is a cornorstone of th€ City of Webster.

2. Advantages to Businesses:
A more user-ftiendly Charter, wfil*r cillzons and bGinesses in the City of

Webster will be able to easily understand.

3. Advantages to Govemment: Administrafion by an appointed employ8e promoles open communication

between management and legislators, which will encourage continual

partkipalion among the Council, without fear of breaking tho Sunshine Law.

Potential Disadvantages:

lnclude all possible outcomes linked to the bill, such as inefficiencies, shortages, or
market changes anticipated.

lnclude reduced business opportunities, such as reduced access to capital or training.

State any decreases in tax revenue as a result of the bill.

1. Disadvantages to lndividuals: N/A

Economic lmpact Statement
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2. Disadvantages to Businesses: N/A

3. Disadvantages to Govemment: N/A

V. DESCRIBE THE POTENTIAL IMPACT OF THE BILL ON PRESENT GOVERNMENTAL
SERVICES:

Replacement of the inconsistent Strong Mayor form of government with a more efficie$

Council-City Manager form of government thereby creating a professional management

team that provides stability of government through consistency in administration.

VI, SPECIFIC DATA USED ]N REACHING ESTIMATES:

lnclude the type(s) and source(s) of data used, percentages, dollar figures, all
assumptions made, history of the industry/issue affected by the bill, and any audits.

See, Chapter'166, Florida Statutes, and the supporting provisions of the Florida Constitution

Also, see, the 'Local Government Formation Manual" published by the Florida House of

Representatives.

Economic lmpact Statement
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VII. CERTIFICATION BY PREPARER

I hereby certify I am qualified to establish fiscal data and impacts and have personal
knowledge of the information given. I have reviewed all available financial information
applicable to the substance of the above-stated local bill and confirm the foregoing
Economic lmpact Statement is a true and accurate estimate of the economic impact of
the bill.

PREPARED

Print preparer's name:
Deanna Naugler

December 2,2015

Date

TITLE (such as Executive Director, Actuary, Chief Accountant, or Budget Director):

City Clerk

REPRESENTING:

PHONE:

E.MAIL ADDRESS:

City of Webster

352-793-2073

dnau g ler@webste rfl.com

Economic lmpact Statement
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FLORIDA HOUSE OF REPRESENTATIVES

CS/HB 1339 2016

1

2

3

4

5

6

1

B

o

10

11

72

13

l4
15

t6
l1
18

l9
20

2t
))
23

24

25

26

A bill to be entitled
An act refating to the City of Webster, Sumter County,'

providing legisl-ative intent; codifying, amending,

repealing, and reenacting special acts relating to the

city; repealing chapter 5'7-7944, Laws of Fl-orj-da;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter 57-1944, Laws of El-orida, rel-ating to
the City of Webster, is codified, reenacted, amended, and

repealed as provided in this act.
Section 2. The charter of the City of Webster is re-

created and reenacted to read:

Section 1. Short title.-This act, together with any future
amendments thereto, shal-l be known and may be cited as the

"Charter of the City of Websterr " hereinafter referred to as the

"charter. t'

Section 2. Body corporate,' continuous existence.-
(1) The incorporated munici-pafity of the City of Webster,

now existing, shall- continue to be a body corporate and a

municipal- corporation within Sumter County under the name of the

city, and as such, shall- have perpetuaf succession and existence
in accordance with general 1aw.

(2) The codes, ordinances, poficies, and actions, of
whatever type or nature, of the City of Webster shall carry

Page 1 of 30
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21

2B

,o

30

31

32

33

34

35

36

31

3B

39

40

4L

LTZ

43

44

45

46

41

4B

49

50

51

52

forward after the effective date of this act insofar as

consistent with this act and the said codes, ordinances
policies, and actions are ratified and affirmed.

Section 3. Boundaries.-The boundaries and corporate limits
existing at the time of the adoption of this charter may be

amended as provided by general l-aw. The boundaries are described
as f ol-Iows:

The South l/2 of the Northeast 7/4 and the East 7/2 of
the Southeast 1/4 of Section 36, Township 21 South,
Range 22 East, Sumter County, Fl-orlda; and the
SouthwesL l/4 of the West l/2 of the Southeast 7/4 of
Section 31, Township 21 South, Range 23 East, Sumter

County, Florida; and the East 1/2 of the Northeast 1/4
of Section 1 Township 22 South, Range 22 East, Sumter

County, Fl-orida; and the Vf,est 1/2 of the Northeast 1/4
of Section 5, Township 22 South Range 23 East, Sumter

County, Elorida.

TOGETHER WITH:

The South-1/2 of the Northeast-l/4; and the EasL-7/2
of the Southeast-L/4; and the East-7/2 of the
Sout.heast-1/4 of the of the Northwest-1/4 all being in
Section 36, Township 21 South, Range 22 East, Sqmter

County, Florida.
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53

54

55

56

51

5B

59

60

6l
62

63

64

65

66

61

()t

59

10

17

1)

13

14

15

16

1'1

1B

And

The SouthwesL-7/4 and the WesL-l/2 of the Southeast-
1/4 of Section 31, Township 21 South, Range 23 East,
Sumter County, EIorida.

And

The East 7/2 of the Northeast-L/4 of Section 7,

Township 22 South, Range 22 East, Sumter County,

Flori-da.

And

The West-1,/2 of the Northeasl-1/4; and the Northwest-
1/4 of Section 6, Township 22 South, Range 23 East,

Sumter County, FIorida.

TOGETHER WITH:

The South-1/2 of the NortheasL-l/4 and the EasL-I/2 of
the Southeast-1/4 of Section 36, Township 21 South,

Range 22 East, Sumter County, Elorida.

And

Page 3 of 30
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19

BO

B1

oa

B3

B4

B5

B6

B1

BB

B9

90

97

92

93

94

95

95

91

9B

99

100

r01

LO2

103

104

The SouthwesL-I/4 and the West-l/2 of the Southeast-
1/4 of Section 31, Township 21 South, Range 23 East,
Sumter County, Florida.

And

The EasL-7/2 of the NortheasL-L/4 of Section I,
Township 22 South, Range 22 East;

W-7/2 of the NE-1/4 and the NW-1/4 of Section 6,

Township 22 South, Range 23 East;

And

The East-7/2 of the SoutheasL-7/4 of the Northwest-
1/4, Section 35, Township 21 South, Range 22 East,

Sumter County, Elorida.

And

AII that port.ion of the East-1/4 of Section 31,

Township 21 South, Range 23 East, Sumter County,

Florida, Iying Southerl-y of the abandoned Seaboard

Coastline Railroad right of way and Northerfy of
County Road Number 478, LESS beginning 264 feet East
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105

105

107

108

109

110

111

172

113

TL4

115

176

771

118

119

120

72]-

t22

t23
124

\25

726

t21

t2B

t29
130

of the Southwest corner of the SoutheasL-l/4 of the
Southeast-1/4 of said Section, from thence run North
165 feet., then run East 132 feet, thence run South 165

feet, thence run West 132 feet to a Point of
Beginning.

TOGETHER WITH:

Lot 12, Bfock A, BAYS SUBDIVISION, as recorded in Pl-at

Book 4, Page 46, Publ-ic Records of Sumter County.

TOGETHER WITH:

The North 435.00 feet of the South 870 feet of the
West 3/4 of the NorthwesL 7/4 of the NortheasL 7/4 of
Section 1 Township 22 South, Range 22 East, Sumter

County, Florida.

TOGETHER WITH:

Parcel- Number: Q31-002, that is, begin at the
Northwest corner of the SouthwesL-7/4 of the
Northwest-1/4 of Section 31, Township 21 South, Range

23 East, Sumter County, Elorida, and run thence East

420 feet, thence South 210 feet, thence West 42O feet
thence North 210 feet to the Point of Beginning.
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TOGETHER WITH:

Parcel Number 501-078, that is the South 435.00 feet
of the West 3/4 of the Northwest-7/4 of the Northeast-
1/4 of Section 1, Township 22 South, Range 22 East,

Sumter County, Elorida; LESS that portion platted as

Tract 5, 6, and 7 Rodgers' Subdivision as recorded in
Pl-at Book 4, Page 47 of the Public Records of Sumter

County, Eforida.

TOGETHER WITH:

The West 3/4 of the NorthwesL l/4 of the Northeast
1/4, LESS the North 221.51 feet of the West 257.47

feet and the South 870.00 feet thereof of Section 7,

Township 22 South, Range 22 East, Sumter County,

Elorida; LESS that portion platted as Tracts 5, 6, 7

Rodgers' Subdivision as recorded in Plat Book 4, Page

47 of the Public Records of Sumter County, F]orida.

Section 4. Municipal powers.-
(1) The city, as a body corporate and politic, has afl

powers of a municipafity existing under the Constitution and

l-aws of the State of Florida, as ful-ly and compfetefy as though

such powers were specificalfy enumerated in this charter, unless
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732

133

134

135

136
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t52
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151

158

159

160

151

762

163

t64
165

t66
161

168

169

\10

117

712

713

714

715

116

111

718

t79
180

181

tB2

otherwise specificalfy prohibited by or contrary to the
provisions of this charter.

(2) Without Iimiting the generality of subsection (1), the
city has all governmental, corporate, and proprietary powers

necessary to enable it to conduct muni-cipal government, perform
municipal functions, and render munj-cipal- services, and may

exercise any power for municipal purposes under the home rule
powers of municipalities as set forth in the Constitution of the
State of Florida and general law.

(3) The city has all planning and land use regulatory
powers of a municipality with regard to afl lands located within
the city limits of the city.

(4) The powers of the city shal-l be liberal-ly construed in
favor of the city.

Section 5. City counclf; composition; quafifications for
^ t € ; ^^ur!fug.

(1) COMPOSITION OE THE CITY COUNC]L._

(a) There shall be a five-member city council consisting
of the mayor and four city council members.

(b) The mayor and cj-ty council members shal1 run for
office at large and be elected at large.

(2) QUALIFICATIONS FOR OFFICE.-

(a) Each candidate for office shall- be a qualified elector
of the city.

(b) Each candidate for office must have resided in the
cj-ty continuously for a minimum of 12 months immediately before
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183

784

185

186

lBl
lBB

189

190

l9t
t92

193

794

195

796

191

198

199

200

201

202

203

204

205

206

201

208

qualifying. A resident, for the purpose of qualifying for
office, and while maintaining office, shalf be a person whose

principal pl-ace of physical residence is in the cit.y.
(c) The charter officers of the city manager and city

attorney may not be candidates for any elected office while
holding a charter officer position.

Section 6. City el-ections.-
(1) ELECTION PROCEDURE.-Al-1 elections shall be held in

accordance with the provisions of the state election code except

as otherwise provided by this charter, or by the present or
future ordinances of the city.

(2) REGISTRATION OF ELECTORS.-A citizen of the United
States who has resided within the city for a period of at least
30 days sha}l be eligible to register as a city efector so long

as residency is maintained. Registration shall be permanent and

in conformity with general 1aw.

(3) CANVASSING AND QUALIF]CAT]ON._
(a) Unfess a maioritv of the citv council votes to use the

supervisor of elections for qualifying of candidates and

conductj-ng the election and the county canvassing board for
canvassing the election, the city council shall conduct the

election and has authority to determine the qualification of its
members, subject to review by the courts.

(b) If the city council has not authorized the county

canvassing board to canvass the el-ection, at the time that the

ci-ty council- meets to canvass the resufts of an election, a
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registered elector of the city is entitled to file with the city
council an affidavit setting out the facts showing that a

candidate has violated the provisions of this charter as to the
manner of his or her election, or is otherwise unqualified to
hold office, and the city councif shall take proof at such

meeting and declare the results.
(c) The city council may by ordinance authorize the

supervisor of elections to provide for qual-ifying for candidates
and conduct the election and for the county canvassing board to
canvass the election. If the city council provides the
supervisor of elections and the county canvassing board with
such authority, then the supervisor of efections is responsible
for the qualifying of candidates and conducting the election and

the county canvassing board shal-1 canvass the election. Once an

ordinance is enacted authorizing the transfer of these
responsibilities, the supervisor of elections and the county
canvassing board shall ret.ain this authority at alf subsequent

elections unless the city councif enacts a subsequent ordinance
transferring such responsibility back to the city. Such

ordinance must be enacted and provided to the supervisor of
elections and county canvassing board at least 1 year before the
next general election.

Section 1. Terms of office.-
( 1 ) The term of office for the mayor and each city council

member is 4 years. Consecutive terms are limited to two ful-l 4-

year terms with a minj-mum of a 1-year period of time out of
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office before being allowed to run for the city council
subsequently.

(2) The mayor and each city council member shall remain in
office until- his or her successor is elected and assumes the
duties of the position.

(3) The terms of office in effect on the effective date of
this charter shall- continue to be in effect and elections shall
occur accordingly.

(4) The mayor and city council- members may succeed

themselves.
Section B. Powers and duties of city council.-
(1) The form of government of the City of Vflebster shal]- be

the councif-manager form of government whereby the mayor and

city councif are col-Iectively the head of city government with
regard to policy with a city manager serving in the role of
chief administrative officer as set forth in this charter. The

city attorney shall be the only charter officer aside from the
mayor and city council and the city manager.

(2) Except as otherwise prescribed in this chart.er or
provided by general law, alI policy setting, legislative, and

police powers of the city are vested in the mayor and city
council, including, but not l-imited to, the following:

(a) Enacting ordinances under the police power, fand
development regulatory power, and other home rule powers

pertinent to municipal-ities.
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280

287
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(b) Establishing public policy and providinq seneral-
direct.ion for administrative actions.

(c) Reviewing and approving af f poli-cy manuals rel-ating to
the operations and administration of city government.

(d) Reviewing and approving all administrative
recommendations for staff classifications and reclassifications,
and wages and safaries.

(e) Approving contracts and other fiscal matters relating
to the operations of city government except as may be delegated
to the city manager.

(f) Creating city departments and offices and establishing
and funding positions for the operation and administration of
such departments and offices as deemed necessary.

(g) Creating and appointinq members to boards,
commissions, committees, task forces, and such other bodies as

deemed necessary.
(3) The city council shall provide for the exercise of its

powers and for the performance of aIl- duties and obligations
imposed on the city by general law by means of ordinance,
resofution, motion, policy directive. or other appropriate
action.

(4) The city council shafl adopt a purchasing poficies
manual and a personnel pol-icies manual.

(5) Neither the city council nor any of its members shafl
dictate the appointment of any person to offlce or employment by

the city manager or in any manner prevent the city manager from
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using his or her own judgment in selecting those officers or
employees which he or she is entitled to appoint or select under

the provisions of this charter. Except for purposes of inquiry
and informatlon, the city council and its members shall deal-

with the administrative service solefy through the city manager

and neither the city council nor any member thereof shall give
orders to the subordinates of the city manager, either publicly
or privately.

Section 9. Powers and duties of the mayor and mayor pro

tempore . -
(1) MAYOR.-The mayor shall be a member of the city council

and is considered, in every respect, as part of the city council
for the purposes of votes and actions by the city councif. In
addition to the regular powers invested in any city council
member, the mayor shaII:

(a) Be recognized by the Governor for purposes of military
Iaw and have the power to declare an emergency.

(b) Preside at meetings of the city councif and be

recognized as the head of city government for aII ceremonial
occasions and purposes, but has no administrative duties except

as to carry out the responsibilities provided in this charter.
(c) Execute city contracts, deeds, and other documents

unfess delegated to the city manager.

(d) Have the power to represent the city in all agreements

wit.h other governmental entities and provide certifications to
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other governmental entities that the city council has approved
unfess such powers are delegated to another city officiaf.

(e) Coordinate with both elected officials and city staff
of neighboring cities and counties on items that are of mutual
concern or items that require an exchange of information.

(f) Coordinate with the city manager, city attorneV, and

city council on city legal matters.
(2) MAYOR PRO TEMPORE.-At the first regular meeting after

each regular municipal election, at which newly elected city
counci] members assume their duties of office, the five city
council members shalI, by malority vote of the city council,
select a city council member, excl-usive of the mayor, to act as

mayor pro tempore. In addition to the regular powers invested in
any city council member, the mayor pro tempore shall:

(a) Have all the powers and duties of the mavor in the
absence from the city of the mayor or his or her inability to
act, whether by reason of his or her death, resignation,
i-mpeachment, mental or physicaf sickness, or for any other
reason, and the city cferk certifies as to the absence from the
city of the mayor or his or her inability to act, upon demand,

when the mayor is so absent from the city or unabl-e to act,'and
(b) Serve as acting mayor during the absence or disability

of the mayor, and, during such period, has the same powers and

duties as the mayor.
(3) ALTERNATIVE TO EILLING VACANCY.-In the absence of the

mayor and the mayor pro tempore, the remainj-ng city council-
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members shall elect a city council member to serve as acting
mayor.

Section 10. Compensation and expenses.-
(1) The mayor and city council- members shall continue to

receive the salary in effect for their positions on the date
that this charter becomes effective. Thereafter, they shall
receive compensation as established by adoption of an ordinance
that adjusts the safary, but an ordinance increasing such salary
may not take effect until after the next regular city election.
The salaries of the mayor and city council members may be

different at the determination of the city council, but al-l
salaries for city councif members not serving as mayor shall be

eoual.
(2) The mayor and city council members shall be reimbursed

for actual expenses incurred while performing their official
duties j-n accordance with provisions of general law or
resolution adopted by the city council.

Section 11. Vacancies,' forfeiture of office; suspension;
recafl; fiffing of vacancies.-

(1) VACANCIES.*A vacancy in the office of mayor or of a

city council- member shaf] occur upon the death of the incumbent,
removal from office as authorized by general law, resignation,
election or appointment to another public office which creates
dual officeholding, judicialfy determined incompet.ence, or
forfeiture of office.
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(2) FORFEITURE OF OFFICE.-The mayor or a city council
member shall forfeit his or her office upon determinatj-on by the
vote of four members of the entire city council, acting as a

body, that he or she has committed any of the foflowing acts:
(a) Lacks at any time, or fails to maintain during his or

her term of office, any qualifications for the office prescribed
by this charter or otherwise required by law.

(b) Is convicted of a felony, or enters a plea of guilty
or nolo contendere to a crime punishable as a felony, even if
adjudication of guilt is withheld.

(c) fs convicted of a first degree misdemeanor arising
directly out of his or her officiaf conduct or duti-es or enters
a plea or gui]ty or nol-o contendere thereto, even if
adjudication of guilt is withheld.

(d) Is found to have violated any standard of conduct or
code of ethics estabfished by law for publ-ic officials and has

been suspended from office by the Governor, unless subsequentl-y

reinstated as provided by generaf law.
(e) Is absent from three or more regular meetings of the

city council in a consecutive 6-month period, unless such serj-es

of absences, or any one of the absences, is excused by the city
council by adoption of a resolution setting forth the fact of
such excused absence or absences, thereby making the total of
consecutive and unexcused absences less than three.

(3) SUSPENSION EROM OFFICE.-
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(a) The mayor or a city council member shall be suspended

from office by the city council- acting as a body upon return of
an j-ndictment or issuance of an information charging the mayor

or a city council member with any crime that is punishable as a

fel-ony or with any crime arising out of his or her official
conduct or duties which is punishable as a misdemeanor.

(b) During the period of suspension, the mayor or the city
council member shall not perform any official- act, duty, or
function, or receive any all-owance, emolument, or privilege of
office.

(c) If the mayor or a city council member is subsequently
found not guilty of the charge, or if the charge is otherwise
dismlssed or altered so that suspension would no l-onger be

required as provided in this charter, the suspension shafl be

l-ifted by the city council and the mayor or city council member

is entitled to receive full back aflowances and such other
emol-uments as he or she woufd have been entitled to had the
suspension not occurred.

(4) RECALL.-The electors of the city, after following the
procedures for recafl estabfished by general law, may remove the
mayor or any city council member from office.

(5) FILLING OE VACANCIES.-

(a) If, for any reason other than recal-l, a vacancy occurs
in the office of mayor within the first 3 years of a term, the
mayor pro tempore shal-l- asSume the position of mayor, and within
30 days after the occurrence of such vacancy, a special election
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for mayor shall be hel-d to elect a mayor for the remainder of
the unfilled term.

(b) In the event that the office of mayor becomes vacant
with }ess than 1 year remaining in the term, the mayor pro

tempore shall serve as mayor for the remaj-nder of the term of
the mayor and the vacancy in his or her office shafl be fill-ed
as provided in the charter for the remainder of his or her term.

(c) Tf, for any reason other than recall, a vacancy occurs
in the office of a city council seat, other than mayor, within
the last year of a term, the office shall be filled for the
remainder of the term by appointment within 30 days after the
occurrence of such vacancy by majority vote of the remainj-ng

city council members.

(d) ff, for any reason other than recall, a vacancy occurs
in the office of a city council seat within the first 3 years of
a term, the office shall be filled by appointment within 30 days

after the occurrence of such vacancy by majority vote of the
city counci-I and such appointment shall expire when a city
council- member is elected and he or she i-s seated in accordance

with this charter.
/6\ TF .\E/ rr o vacancy occurs as a result of a recall petition,

"ran "aro.r ." O.orrO"O r.,
generaf law.

(f) Before a person is appointed to fill a vacant seat on

the city council, he or she must meet afl qualifications for
office.
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Section 12. City council- meetings; organizational meeting;
quorum; special meeting.-

(1) The city council shal-l- meet regufarly at least once a

month. Afl meetings are subject to notice and other requirements
of law applicable to publ-ic meetings.

(2) The newfy elected city council members, if any, shall
be installed, on the second Tuesday after the first Monday in
January after their election, after taking the oath of office.

(3) Installation into offlce shall be made by the clty
council and consist of declaring election results, administering
the oath of office by the city attorney or cit.y clerk, and

receivlng a bond from each city council member elected, i-f
required by ordinance.

(4) The oath shall be in substantiafly the followinq form:
"I, , do solemnly swear (or affirm), that I will support,
protect, and defend the Constitution and government of the
United States and of the State of Florida against all enemies,

domestic or foreign, and that I wifl- bear true faith, loyalty,
and all-egiance to the same, and that I am ent.itled to hold
office under the Constitution,' that I wil-I faithfulfy perform
afl duties of the office of ..... of the City of Webster, on

which I am about to enter, so help me, God. "

(5) The city council- shall conduct its meet.ings in
accordance with Robert's Rules of Order except as prescribed by

resolution or ordinance of the city council.
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(6) Voting on ordinances and resolutions shall be by roll
cal-l-. A majority of the city council- constitutes a quorum. No

action of the city council is val-id unless adopted by an

affirmative vote of the majority of the city council that is in
attendance, unless otherwise provided by law or ordinance, or
stated in this charter. A tie vote shall result i-n a motion
failing. Afl actions of the city council shall be accomplished
by ordinance, resolution, or motion, although the city council
may express its consensus in other appropriate ways.

(1) The city council has the power to expel any member of
the audience who is disorderly while the council is in session.

(B) Special meetings may be held at the call of the mayor

or, in the absence of the mayor, at the cafl of the mayor pro
tempore. Special- meetings may also be called upon the request of
a majority of the city council members as presented in writing
to the city c1erk. At feast 24 hours'prior notice of the
meeting must be given to the public, unless a declared emergency

situati-on exists.
Section 13. City manager; appointment, qualifications, and

compensation.-
(1) The city council, by simple majority vote, shall

appoint a city manager who shall be a charter officer of the
city and the administrative head of the city government, under

the direction and supervision of the city council, and who shal-l
hold office at the pfeasure of the city council under a contract
that is entered consistent with controlfing law. He or she shal1
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574

receive such compensation as the city council may fix and

determine in such contract. He or she shal-l be chosen sofely on

the basis of his or her executive and administrative
quafifications, without regard to his or her political belief,
and must be 21 years of age or older. The city manager need not
be a resident of the city.

(2) The city manager is responsibfe to the city council
for the proper administration of all affairs of the city coming

under his or her jurisdiction. The city manager's powers include
the foflowing, as well- as those that are consistent with sound

and generally accepted public management practices and

principles consistent wlth this charter and other controlling
Iaw:

(a) To see that the laws and ordinances of the city are
enforced;

(b) To appoj-nt, suspend, or remove aII city empl-oyees and

appoint administrative officers provided for by and under this
charter, except as otherwise provided by law;

(c) To control, direct, and exercj-se supervision over all
departments and divisions and offices of the city's government;

(d) To fix the compensation of all subordinate city
employees based on a range of pay rate for each class of
employee approved by resol-ution of the city council,'

(e) To enforce the city's personnel rules and purchasing
pol icies;
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(f) To see that all terms and conditions imposed in favor
of the city or its lnhabitants in any public utility franchise
are faithfully kept and performed and, upon knowledge of any

violation thereof, to call the same to the attention of the city
attorney, whose duty it is hereby made to take such Iegaf steps
as may be necessary to enforce the franchise;

(g) To attend aII meetinqs of the city council, with a

right to take part in the discussion but without having a vote;
(h) To negotiate all contracts, franchises, acquisition,

and disposition of property personalfy or through agents

designated by him or her and, upon approval thereof by the
council, implement on behaff of the city aII agreements, l-eases,

deeds, and other instruments in connection therewith;
(i) To direct and supervise the administration of all

departments, offices, and agencies of the city, except as

otherwise provided by this charter or by law;
(j ) To make recommendations t.o the city council concerning

the affairs of the city and facilitate the work of the city
council in developing policy,'

(k) To assist the council to develop long-term goals for
the clty and strategies to implement those goals;

(I) To recommend to the city council for adoption such

measures as he or she deems necessary or expedient in the
interest of the city,'
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(m) To prepare and submit the annual budget, budget

message, and capital program to the mayor for review and

approval by the city councif;
(n) To administer financial transactions of the city,

i-ncl-uding investments, withdrawal-s, and expenditures in
accordance with city investment policies and the adopted city
budget;

(o) To keep the mayor and the city council fully apprised
as to the financial- condition and the affairs of the city,'

(p) To act as director of any department as needed,'

(q) To have prepared and to submit to the city council,
wlthin 6 months after the close of each fiscal year, a comp]ete

audit of the financial- conditlon of the city for the preceding
fiscal- year;

(r) To sign aII checks and agreements or other documents

approved by the city council or required for daily business
needs of the city issued by the city except as otherwise
provided in this charter and to sign such other documents

approved by the city council or required for the daily business
of the city,'

(s) To perform such other duties as required by thls
charter or as direct.ed by the city council;

(t) To prepare or administer the preparation of city
policies manuals, ordinances, and similar materials for city
council review and approval;
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(u) To review employee disciplinary actions taken by

subordinate staff and take final administrative action before
initiation of review, if any, by the city councili

(v) To purchase supplies and equipment of the various
departments of the city; and

(w) During his or her absence of no more than 14 days, to
appoint an acting city manager. However, with regard to an

absence or disabifity of any l-onger period or such other period
of time as may be determined by t.he city council, the city
council may, by resolution, designate some properly qualified
person to temporaril-y execute the functions of the office. The

person thus designated has the same powers and duties as the
city manager, and shal-l be known while so serving as acting city
manager.

(3) The city manager or acting city manager may be removed

by the city council at any time consistent with the terms of his
or her contract and controfling faw.

Section 14. City attorney,' qualifications,' powers and

duties . -
(1) The city attorney is t.he chief l-egal officer and

advisor of the city.
(2) The city attorney must be a member in good standing of

The Elorida Bar.
(3) The city attorney shafl:
(a) Serve as chief advisor to the city council and all

city departments, offices, advisory boards, and agencies;
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(b) Attend all city council meetings, unfess excused by

motion and vote of the city council, and perform such

professional duties as may be required by faw or by the city
council in furtherance of the faw;

(c) Engage in litigation on behalf of the city council
pursuant to its directj-on; and

(d) Appoint assistants to assist in the provision of legal
services to the city.

(4) The city attorney shall be a charter officer of the
city and be appointed by a majority vote of the full city
councif and shal-l- serve at the pleasure of a majority vote of
the fufl city council.

Section 15. City clerk qualifications; powers and duties;
option for city administrator or city manager.-

( 1 ) The city clerk is an employee of the city appointed by

the city manager and shall fulfifl the role of a functioning
administrative officer of the city serving under the direction
and managerial control of the city manager.

(2) The city cferk shal-l- be selected by the city manager

on the basis of educat.ion, experience, expertise, and

administrative ability pertaining to administering municipal
government.

(3) The city cl-erk shalf operate under the direction and

managerial control of the city manager and shalI:
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(a) Prepare the agenda for review and approval by the
mayor and attend ci-ty council meetings, take part in discussion,
and furnish information as requested by the city council,'

(b) Process and maintain aIl official- city documents and

records and ensure that all actions of the city council are
recorded, including, but not limited to, providing for regular
codification of city codes and ordinances in conjunction with
the city attorney;

(c) Supervise the preparation and indexing of minutes;
(d) Act as chief financial- officer, prepare reports

relative to city finances and assets, and maintain various
property f iles,' and

(e) Perform such othe
."Orlt..O O, a* .ra, .*lrr.- ,rld .ra, *rn-nur.

Section 15. Police department.-
( 1 ) The pollce department of the City of Webster is

created and establ-ished and shall consist of a chief of police
and as many subordinate officers, patrol- officers, and employees

as are necessary for the functioning of the department.
(2) The chief of pofice may appoint additional patrof

officers upon approval of the city manager.

(3) The chief of police sha1l be appointed by the city
manager and shal] serve under the direction and supervision of
the city manager. The chief of police shall aid in the
enforcement of order in the city. He or she shall- attend in
person or by deputy all meetlngs of the city council, and
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perform such duties appropriate to his or her office as may be

imposed upon him or her by the law, the ordinances of the city,
the direction of the city manager or the city council. He or she

is the head of the police department and responsible for seeing
that the laws and ordinances of city and state are enforced.

(4) The chief of police and aII officers must be certified
as required by general law.

(5) The chief of police shall assume such other duties as

directed by the city council or city manager.

Section 17. Department. of public works.-
(1) The department of public works is established as an

administrative branch or division of the cit.y and is responsible
for stormwater control, water and wastewater services
maintenance and repair of city signage, curbs, rights-of-way,
public parking, streetlights, and such other services as

designated by the city council or the city manager.
(2) The position of director of public works shall be

appointed by the city manager. The director of public works

shall serve under the direction of the city manager and assist
in carrying out the policies and programs of the city council.
He or she shafl coordinate the work and activities of the
department of public works. He or she shal-l make periodical
inspections of streets, pubfic buildings, public works, public
machinery, and aIl public property, and make report thereof to
the city manager. He or she shaff perform such other duties as

may be delegated to him or her.
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Section 18. Limit of employment of city council members;

conf Iict.-
(1) Neither the mayor nor city council- members shall be in

the employment of the city while in office, nor shall a former
mayor or city council member be emp]oyed by the city until after
the expiration of 1 year from the time of leaving office.

(2) Any efected official, city officer, or employee who

has a substantial financial interest, direct or indirect, or by

reason of ownership of stock in any corporation in any contract
with the city or in the sale of any l-and, materiaf, supplies, or
services to the city or to a contractor supplying the city,
shalf make known such interest, either in writing or at a public
meeting, and shall- refrain from voting upon or otherwise
participating in his or her capacity as an elected officiaf,
clty officer, or employee in the making of such sale or in the
making or performance of such contract. Any elected officer,
city officer, or employee who wil-Ifull-y conceals such a

substantial financial- interest or wil-l-ful1y violates the
requirements of this section shall be guilty of malfeasance in
office or position and shal-l- forfeit hj-s or her office or
position. Violation of this section with knowfedge, express or
implied, of the person or corporation contracting with or making

sale to the city shall render the contract or sale voidable by

the city council.
Section 19. Budget and appropriations.-
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(1) The city council shalf adopt a budget and set tax
rates in accordance wj-th general faw.

(2) The city council- has al-l- powers of local government

vested in it by general law relative to fiscal processes and

procedures.
(3) The city council shall adopt a financial policy, at

such times as it deems appropriate, to provide for financial
management pol-icies of the city.

(4) The city council shall enact a purchasing code to
regulate the procurement of goods and services in accordance

with sound and generall-y accepted public management practice and

principles.
Section 20. City records.-
( 1 ) Al1 city public records shall be maintained by the

city cl-erk in accordance with general law.
(2) AIl ordinances or resolutions of the city council-

shall be executed by the mayor or, in the mayor's absence, by

the mayor pro tempore, or in the absence of both, by the acting
mayor, and attested to by the city clerk with approval, as to
form and legality, by the city attorney.

Sect.ion 21 . Chart.er amendment . -
( 1 ) This charter may be amended in accordance with the

provisions of the Municipal Home Rule Powers Act, chapter 165,

Elorida Statutes, or as may otherwise be provided by general
1aw. The form, content, and certification of any petition to
amend shal-1 be established by ordinance.
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(2) A charter review committee may be appointed at any

time by the city counci]. The committee shall complete its work

and present any recommendations for change within the time
period as prescribed by the city council. The city council may

act on the proposed changes to the charter and place the
proposed changes on the next schedul-ed general election ballot
if it concurs with the proposals.

Section 22. Standards of conduct.-A11 el-ected officials,
appointed officials, and empfoyees of the city are subject to
the standards of conduct for the public officers and employees

established in general law. In addition, the city council may,

by ordinance, establish a supplemental code of ethics for the
city, which may in no case diminish the provisions of general
law.

Section 23. Ordinances preserved.-All ordinances in effect
upon the adoption of this charter, to the extent not
inconsistent with it, remain in force until repealed or changed

as provided in this charter.
Section 24. Rights of officers and employees.-
(1) Except as otherwise expressly provided in this

charter, this charter does not affect or impair the rights or
privifeges of persons who are officers or empl-oyees of the City
of Webster at the time of adoption.

(2) AII officers heretofore elected or appolnted and

holding office in the City of Webster continue to hold their
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respective offices and discharge the duties thereof until their
successors are efected and qualified.

Section 25. Pending matters.-
(1) A11 riqhts, title, claims, actlons, orders, contracts,

ownership of propertv, uncollected taxes, dues, iudgments,
decrees, and legaf or administrative proceedings invol-ving the
City of Webster, and all property and property rights of every
nature whatever hel-d or owned by the city, shall continue,
except as modified pursuant to this charter.

(2) No obligation or contract of the said municipal-ity of
any nature whatsoever, including outstanding indebtedness and

bonds heretofore issued, may be impaired or avoided by this act,
but all debts and obligations of the City of Webster shall pass

to and be binding upon the Cj-ty of Webster hereby organized and

created.
Section 3. Chapter 57-1944, Laws of Florida, is repealed.
Section 4. This act shall take effect upon becoming a law.
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