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AGENDA
February 17 ,2016

404 HOB 9:30 AM - 12:00 PM

I. Call to Order and Roll Call

CSiHB 285 by Business & Professions Subcommittee; Rep. Ray
Natural Gas Fuel Fleet Vehicle Rebate Program

HB 303 by Rep. Burton
Unlicensed Activity Fees

IV. CS/HB 445 by Insurance & Banking Subcommittee; Rep. Stevenson
Viatical Settlements

V. CS/CS/HB 641by Agriculture & Natural Resources Appropriations
Subcommittee; Business & Professions Subcommittee; Rep. Trumbull
Department of Agriculture and Consumer Services

VI. HB 643 by Rep. Trumbull
Pub. Rec./Department of Agriculture and Consumer Services

VII. CS/CS/HB 651 by Government Operations Appropriations Subcommittee;
Insurance & Banking Subcommittee; Rep. Beshears
Department of Financial Services

VIII. CS/HB 659 by Insurance & Banking Subcommittee; Rep. Santiago
Automobile Insurance

303 House Office Building, 402 South Monroe Street, Tallahassee, FL 32399-1300
(850) 717-4870
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IX. CS/HB 743 by Business & Professions Subcommittee; Reps. Latvala and
Burgess
Mobile Homes

X. CS/CS/HB 1025 by State Affairs Committee; Energy & Utilities Subcommittee;
Reps. Antone and B. Cortes
Public Records/Utility Security Information

)(I. CS/HB 1303 by Insurance & Banking Subcommittee; Rep. S. Jones
Insurance Agents

XII. HB 7073by Rulemaking Oversight & Repeal Subcommittee; Rep. Ray
Ratification of Rules/Florida Workers' Compensation Health Care Provider
Reimbursement Manual/DFS

XIII. ADJOURNMENT



Committee Meeting Notice
HOUSE OF REPRESENTATIVES

Regu latory Affai rs Committee

Start Date and Time: Wednesday, February 1.7,2OL6 09:30 am

End Date and Time:

Location:
Duration:

Wednesday, February 17,, 2016 12:00 pm

Sumner Hall (404 HOB)

2.50 hrs

Consideration of the following bill(s):

CS/HB 285 Natural Gas Fuel Fleet Vehicle Rebate Program by Business & Professions Subcommittee, Ray

HB 303 Unlicensed Activity Fees by Burton

CS/HB 445 Viatical Settlements by Insurance & Banking Subcommittee, Stevenson

CS/CS/HB 641 Department of Agriculture and Consumer Services by Agriculture & Natural Resources

Appropriations Subcommittee, Business & Professions Subcommittee, Trumbull
HB 643 Pub. Rec,/Department of Agriculture and Consumer Services by Trumbull
CS/CS/HB 651 Department of Financial Services by Government Operations Appropriations Subcommittee,
Insurance & Banking Subcommittee, Beshears

CS/HB 659 Automobile Insurance by Insurance & Banking Subcommittee, Santiago

CS/HB743 Mobile Homes by Business & Professions Subcommittee, Latvala, Burgess

CS/CS/HB 1025 Public Records/Utility Security Information by State Affairs Committee, Energy & Utilities
Subcommittee, Antone, Cortes, B.

CS/HB 1303 Insurance Agents by Insurance & Banking Subcommittee, Jones, S.

HB 7073 Ratification of Rules/Florida Workers' Compensation Health Care Provider Reimbursement
Manual/DFS by Rulemaking Oversight & Repeal Subcommittee, Ray

Pursuant to rule 7.12, the filing deadline for amendments to bills on the agenda by a member who is not a

member of the committee or subcommittee considering the bill is 6:00 p.m., Tuesday, February 16 2016.

By request of the Chair, all Regulatory Affairs Committee members are asked to have amendments to bills
on the agenda submitted to staff by 6:00 p.m., Tuesday, February 16,2016.

NOTICE FINALIZED onO2ll5l2O16 4:17PM by Ellinor,Martha

O2/t5/20t6 4:17:33PM Leagis @ Page 1 of 1
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/HB 285 Natural Gas Fuel Fleet Vehicle Rebate Program
SPONSOR(S): Business & Professions Subcommittee; Ray
TIED BILLS: None, IDEN./SIM. BILLS: CS/SB 90

REFERENCE ACTION ANALYST STAFF DIRECTOR oT

BUDGET/POLICY CHIEF

1) Business & Professions Subcommittee 13Y,ON,AS
CS

Whittier Anstead

SUMMARY ANALYSIS

2) Agriculture & Natural Resources Appropriations
Subcommittee

13Y,ON Lolley Massengale

3) Regulatory Affairs Committee Whittier

ln 2013, the Legislature created the Natural Gas Fuel Fleet Vehicle Rebate Program (program) within the
Department of Agriculture and Consumer Services (DACS) to "help reduce transportation costs in this state
and encourage freight mobility investments that contribute to the economic growth of the state."

Chapter 2013-198, L.O.F., directs the Legislature to appropriate $6 million each fiscal year, beginning in the
2013-2014 fiscal year, and each year thereafter, through the 2017-2018 fiscal year from the General Revenue
Fund (GR) to DACS to award rebates for the following eligible costs:

. The conversion or retrofitting of a diesel- or gasoline-powered motor vehicle to a natural gas fuel-
powered motor vehicle or

. The purchase or lease of a natural gas fuel fleet motor vehicle.

Specifically, DACS must award rebates for up to 50 percent of the eligible costs of a natural gas fuel fleet
vehicle or bi-fuel natural gas fuel operating system placed into service on or after July 1 , 2013. An applicant is

eligible to receive a maximum rebate of $25,000 per vehicle up to a total of $250,000 per applicant per fiscal
year, on a first-come, first-served basis.

DACS reports the following approximate unexpended balances by fiscal year since the program's inception:

o 2013-2014: $2,128,397,
o 2014-20'15: $769,348, and
o 2015-2016: $2,206,006 (as of February 3, 2016).

The bill allows any unexpended funds remaining for the fiscal year to be used by DACS to award additional
rebates of $25,000 for each vehicle that has not received a rebate under the program, up to an additional
$250,000 per applicant. Government applicants are to receive preference on a first-come, first-served basis
and remaining funds will be available to eligible commercial applicants on a first-come, first-served basis.
Unexpended funds return to GR at the end of each fiscal year.

The awarding of any additional rebates will begin in 2017. The provisions of the bill should lower the amount of
any unexpended balance, if any, in the 2016-2017 and 2017-2018 fiscal years.

The bill provides an effective date of July 1 ,2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAM E: h0285d.RAC.DOCX
DATE:211512016



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Present Situation

NaturalGas Fuel

During the past several years, exploration has uncovered a supply of natural gas in the United States,
resulting in a reduction in the price of natural gas and an increased interest in natural gas-powered
vehicles, fuel plants, and refueling infrastructure.

With regard to pollutants, natural gas is the cleanest of the fossil fuels.l The Natural Gas Supply
Association points out that, "Pollutants emitted in the United States, particularly from the combustion of
fossilfuels, have led to the development of many pressing environmental problems. Natural gas,
emitting fewer harmful chemicals into the atmosphere than other fossil fuels, can help to mitigate some
of these environmental issues." These concerns include:

o Greenhouse gas emissions;
. Smog, air quality, and acid rain;
o lndustry and electric generation emissions; and
o Pollution from the transportation sector.2

When compared using equivalent units of measure, natural gas is less expensive per gallon than
traditional fuels. ln October 2015, the U.S. Department of Energy reported the national average prices
for the following:

. Gasoline at $2.35 a gallon;

. Diesel at $2.59 a gallon; and

. Compressed natural gas (CNG) for a gasoline gallon equivalent at $2.09.3

ln 2013, Florida had approximately 32 CNG fueling stations;a 61 in 2014;5 67 in 2015;6 and now there
are approximately 74 CNG fueling stations in the state.T

Natural Gas Fuel Fleet Vehicle Rebate Program

ln 2013, the Legislature created the Natural Gas Fuel Fleet Vehicle Rebate Program (program) within
the Department of Agriculture and Consumer Services (DACS), the purpose of which was to "help
reduce transportation costs in this state and encourage freight mobility investments that contribute to
the economic groMh of the state."8

1 Swarthmore College, Comparison Against Other FossilFue/s, Environmental Studies Capstone, 2010, avaitabte at
(last visited Feb. 14,2016).

' NaturalGas.Org, http://www.naturalqas.orq/environmenUnaturalqas/ (last visited Feb. 14, 2016)..Unitedstarcs5ericeRepor1,oct2015,pp.5-6,availableat
htto//wrrr^rv.afdc.enerqv.qov/publications/ (last visited Feb. 14,2016).

rector,FloridaNaturalGasAssociation,RE:CNGFuelingStations(Mar.1,2o13).
5 lsabel Lane, Ftoida's natural gas vehicle incentive program creates 200% growth in fueling sfafions, BioFuels Digest, (Oct. 6, 2014),
available at http://www.biofuelsdioest.com/bdiqesU2014/10/06/floridas-natural-qas-vehicle-incentive-oroqram-creates-200-qroMh-in-

luelino-stations/.o Email from Dale Calhoun, Executive Director, Florida Natural Gas Association, RE: CNG Fueling Stations (Oct. 29, 2015).
7 

Email from Dale Calhoun, Executive Director, Florida Natural Gas Association, RE: CNG Fueling Stations (Mar.14,2016).
8 s. 377.810(1 ), F.S.
STORAGE NAME: h0285d.RAC.DOCX
DAfE:211512016
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Section 377.810, F.S., provides the following pertinent definitions under the program:

. "Conversion costs" means the excess cost associated with retrofitting a diesel- or gasoline-
powered motor vehicle to a natural gas fuel-powered motor vehicle.

o "Eligible costs" means the cost of conversion or the incremental cost incurred by an applicant in
connection with an investment in the conversion, purchase, or lease lasting at least 5 years, of a
natural gas fuel fleet vehicle placed into service on or after July 1 , 2013. The term does not
include costs for project development, fueling stations, or other fueling infrastructure.

o "lncremental costs" means the excess costs associated with the purchase or lease of a natural
gas fuel fleet motor vehicle as compared to an equivalent diesel- or gasoline-powered motor
vehicle.

. "Fleet vehicles" means three or more motor vehicles registered in this state and used for
commercial business or governmental purposes.

. "Natural gas fuel" means any:
o Liquefied petroleum gas product,
o Compressed naturalgas product, or
o Combination thereof used in a motor vehicle as defined in s. 206.01(23), F.S.

The term includes, but is not limited to, all forms of fuel commonly or commercially known or
sold as natural gasoline, butane gas, propane gas, or any other form of liquefied petroleum gas,
compressed natural gas, or liquefied natural gas. This term does not include natural gas or
liquefied petroleum placed in a separate tank of a motor vehicle for cooking, heating, water
heating, or electric generation.e

The Legislature appropriated $6 million beginning in the 2013-2014 fiscal year and each year thereafter
through the 2017-2018 fiscal year from the General Revenue Fund to DACS to award rebates for the
eligible costs of conversion or retrofitting of a diesel- or gasoline-powered motor vehicle to a natural gas
fuel-powered motor vehicle or the incremental costs associated with the purchase or lease of a natural
gas fuel fleet motor vehicle.lo Specifically, DACS must award rebates for up to 50 percent of the eligible
costs of a natural gas fuel fleet vehicle or bi-fuel natural gas fuel operating system placed into service
on or after July 1 ,2013. An applicant is eligible to receive a maximum rebate of $25,000 per vehicle up
to a total of $250,000 per applicant per fiscal year, on a first-come, first-served basis. Forty percent of
the annual allocation must be reserved for governmental applicants and 60 percent for commercial
applicants.ll

The law requires DACS to determine and publish on its website, on an ongoing basis, the amount of
available funding for rebates remaining in each fiscal year12 and to provide an annual assessment of
the use of the rebate program during the previous year to the Governor, the President of the Senate,
the Speaker of the House of Representatives, and the Office of Program Policy Analysis and
Government Accountability (OPPAGA) by October 1.13

Effect of Proposed Ghanqes

The bill allows any unexpended funds each fiscal year to be used by DACS to award additional rebates
of $25,000 for each vehicle up to an additional $250,000 per applicant. Between June 1 and June 30 of
each fiscal year, eligible applicants may apply for additional funds for vehicles that have not already
received a rebate. Additional applications will be held and reviewed after all applications from
applicants who have not reached the maximum rebate are received and reviewed.

s s.377.810(2), F.S.
10 Chapter 2013-198, L.O.F., provides that "[b]eginning in the 2013-2014 fiscal year and each year thereafter through the
2017-2018 fiscal year, the sum of $6 million in recurring funds is appropriated in each fiscal year from the General
Revenue Fund to the Department of Agriculture and Consumer Services for the purpose of funding the natural gas fuel
fleet vehicle rebate program created by this act."

^ 
s. 377.810(3)and (a)(b), F.S.

I s. 377.810(6), F.S.
'' s. 377.810(7), F.S.
STORAGE NAM E: h0285d.RAC.DOCX
DATE:211512016
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The additional rebates will be awarded after June 30 on a first-come, first-served basis, determined by
the date the application is received. Governmental applicants have preference and the remaining
unexpended funds may be used by commercial applicants. The 40/60 percentage reservation for
government and commercial applicants will not apply to the awarding of additional rebates. The
awarding of additional rebates will begin at the end of the 2016-2017 fiscal year.

The bill also removes an obsolete rulemaking deadline and makes technical corrections to two
definitions.

B, SECTION DIRECTORY:

Section 1. Amends s. 377.810, F.S.; authorizing the Department of Agriculture and Consumer
Services to award additional rebates under the Natural Gas Fuel Fleet Vehicle Rebate Program.

Section 2. Provides an effective date of July 1,2016.

!!. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

The bill allows the unexpended balance remaining in the program for the fiscal year to be used by
DACS to award additional rebates of $25,000 for each vehicle up to an additional $250,000 per
applicant.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill authorizes eligible governmental applicants to have preference to receive unencumbered
funds for an additional maximum rebate of $25,000 per vehicle up to a total of $250,000 on a first-
come, first-served basis.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill may result in increased savings for commercial entities using vehicles powered by natural gas
fuel; an increase in conversions of vehicle fleets from being powered by traditional fuels to natural gas
fuel; and an increase in natural gas fueling infrastructure across the state to meet the additional
demand created by natural gas-powered vehicles.

D. FISCAL COMMENTS:

ln accordance with Chapter 2013-198, L.O.F., the Legislature appropriated $6 million beginning in the
2013-2014 fiscal year and each year thereafter through the 2017-2018 fiscal year from the General
Revenue Fund to DACS to award the rebates. Unexpended funds return to GR at the end of each fiscal
year.

STORAGE NAME: h0285d.RAC.DOCX
DATE:211512016
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DACS reports the following unexpended balances by fiscal year since the inception of the program:

c 2013-2014: $2,128,397,
o 2014-2015: $769,348, and
o 2015-2016: $2,206,006 (as of February 3, 2016).14

III. COMMENTS

A. CONSTITUTIONAL ISSUES:

1 . Applicability of Municipality/County Mandates Provision:

Not Applicable. This bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditures of funds; reduce the authority that counties or municipalities have
to raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or
municipalities.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

Current rulemaking authority for the program is provided in s. 377.810(5), F.S. DACS will need to
adopt rules to implement the awarding of additional rebates. The bill removes an obsolete deadline in
this subsection.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On October 21,2015, the Business & Professions Subcommittee considered and adopted a strike-all
amendment and reported the bill favorably as a committee substitute. The amendment:

. Clarifies the process that will be used by DACS to determine the order of preference for awarding
the additional rebates; and

o Removes an obsolete rulemaking date and makes technical corrections to two statutory definitions.

This staff analysis is drafted to reflect the committee substitute.

1a Florida Department of Agriculture and Consumer Services, Office of Energy, http://www.freshfromflorida.com/Divisions-
Offices/Enerqv/Natural-Gas-Fuel-Fleet-Vehicle-Rebate (last visited Feb. 14, 2016).
STORAGE NAfiIE:h0285d.RAC.DOCX PAGE:S
DATE:211512016
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A bill to be entitled
An act relating to the natural gas fuel fleet vehicle
rebate program; amending s . 31'7 .Bl0 , F. S. ; revising
definitions,' authorizing the Department of Agriculture
and Consumer Services to receive additional rebate
applications from certain appl-icants; authorizing any

remaining unencumbered funds to be used by the
department to award additional rebates; providing for
rulemaking; providing an effective date.

Be It Enacted by the Legislature of the State of Elorida:

Section 1. Paragraphs (c) and (e) of subsection (2) and

subsections (3) and (5) of section 317.8I0, Florida Statutes,
are amended to read:

377.810 Natural gas fuel fleet vehicle rebate program.-
(2) DEFINITIONS.-For purposes of thi-s section, the term:
(c) "Eligi-ble costs" means the cost of conversion or the

incremental cost incurred by an applicant in connection with an

investment in the conversion, purchase, or lease lasting at
least 5 years, of a natural gas fuel fleet vehicle placed into
service on or after JuIy 1, 2073. The term does not incl-ude
costs for project development, fueling stations, or other
fueling infrastructure.

(e) "fncremental costs" means the excess costs assocj-ated

with the purchase or lease of a natural gas fuel fleet motor
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FLORIDA HOUSE OF REPRESENTATIVES

cs/HB 285 2016

vehicl-e as compared to an equivalent diesel-- or gasoline-powered

motor vehicle.
(3) NATURAL GAS FUEL ELEET VEHICLE REBATE.-The department

shaff award rebates for eligible costs as defined in this
section. Forty percent of the annual allocation shall- be

reserved for governmental applicants, with the remaining funds

al-located for commercial- applicants. A rebate may not exceed 50

percent of the eligible costs of a natural gas fuel fleet
vehicle with a dedicated or bi-fueI natural gas fuel operating
system placed into service on or after JuIy 7, 2013. An

applicant is eligible to receive a maximum rebate of $25,000 per

vehicle up to a total of $250,000 per fiscal- year. Between June

1 and June 30, applicants that have received the maximum rebate

of $250,000 during the fiscaf year may submit additional
applications in accordance with department rules. Additional
applj-cations shal-1 be held and reviewed after alI program

applications from appl-icants that have not reached the maximum

rebate of $2501000 per fiscal year are received and reviewed.

Those appficants may apply for additional funds for vehicles
during the fiscal year that did not receive a rebate. An

applicant is eligible to receive an additional maximum rebate of
$25,000 per vehicle up to a total of $250,000. AII of the
unexpended balance remaining for the fiscal year may be used by

the department to award the additional- rebates described in this
section. Upon conclusion of the June appfication period, the

department shall- determine the rebate eligibifity of each
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FLORIDA HOUSE OF REPRESENTATIVES

CS/HB 285 2016

applicant j-n accordance with this section and department rules.
EligibIe governmental appl-icants shaII have preference and wil-I
receive funding on a first-come, first-served basis according to
the date the appfication is received. Any remaining unencumbered

funds shal-I be awarded to eligibl-e commercial applicants on a

first-come, first-served basi-s according to the date the
application is received. Al1 natural gas fuel fl-eet vehicles
eligible for the rebate must comply with applicable United
States Environmental Protection Agency emission standards.

(5) RULES.-The department shall adopt rul-es to implement

and administer this section @, including
rul-es relating to the forms required to claim a rebate under

this section, the required documentation and basis for
establ-ishing eligibility for a rebate, procedures and guidelines
for claiming a rebate, and the col-l-ection of economic impact

data from applicants.
Section 2. This act shall take effect July 1, 2076.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

HB 303 Unlicensed Activity FeesBILL #:
SPONSOR(S): Burton
TIED BILLS: IDEN./SIM. BILLS: SB 394

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Business & Professions Subcommittee 11Y,ON Brown-Blake Anstead

2) Government Operations Appropriations
Subcommittee

10Y,ON Topp Topp

3) Regulatory Affairs Committee Brown-Blake Hamon

SUMMARY ANALYSIS

The Department of Business and Professional Regulation (Department) licenses and regulates businesses and
professionals in Florida. The Department's mission is to license efficiently and regulate fairly.

The Department is required to investigate persons practicing a profession without being licensed to do so. The
costs of investigation of unlicensed activity are covered with an unlicensed activity fee of $5 per licensee upon
initial licensure and biennial renewal. The funds are collected by the Department and placed in a fund for each
specified profession.

The bill would require the Department to waive unlicensed activity fee under certain circumstances.

The bill prohibits the Department from requiring payment of the unlicensed activity fee if, at the beginning of the
fiscal year, the profession's unlicensed activity account balance totals more than twice the cost of that
profession's expenses for unlicensed activity investigations from the preceding two fiscal years combined. lf a
professional board meets these requirements, all of the licensees licensed by that board are exempt from
paying the unlicensed activity fee for that renewal period. A profession that has a deficit in its operating
account or is projected to have such a deficit within the next five years must continue to obtain the unlicensed
activity fee from its licensees for each renewal cycle.

The bill is anticipated to significantly reduce unlicensed activity fee revenue to the Department's Professional
Regulation Trust Fund. The reduction in fee revenue is estimated to be $1,564,735 in Fiscal Year 2016-2017,
$1,624,715 in Fiscal Year 2017-2018, and $1,568,735 in Fiscal Year 2018-2019.

The bill has no fiscal impact on local government.

The bill has an effective date of July 1 ,2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAM E: h0303d.RAC.DOCX
DATE:211112016



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Current Situation

The Department licenses and regulates businesses and professionals in Florida. The Department
includes separate divisions and various professional boards that are responsible for carrying out the
Department's mission to license efficiently and regulate fairly.

The Department is required to investigate persons practicing a profession without being licensed to do
so.1 Section 455.01(6), F.S., defines "professions" as "any activity, occupation, profession, orvocation
regulated by the [D]epartment in the Divisions of Certified Public Accounting, Professions, Real Estate,
and Regulation." The Division of Professions houses the:

. Board of Architecture and lnterior Design;
o Florida Board of Auctioneers;
. Barbers'Board;
. Florida Building Code Administrators and lnspectors Board;
. Construction lndustry Licensing Board;
. Board of Cosmetology;
o Electrical Contractors' Licensing Board;
o Board of Employee Leasing Companies;
o Board of Landscape Architecture;
o Board of Pilot Commissioners;
. Board of Professional Engineers;
. Board of Professional Geologists;
. Board of Veterinary Medicine;
. Home inspection services licensing program; and
. Mold-related services licensing program.

Each individual profession is required to cover the costs of investigation and enforcement.2 The
Department imposes an unlicensed activity fee of $5 per licensee upon initial licensure and biennial
renewal to fund efforts to combat unlicensed activity.3

The Department has indicated that some professions have enough funds to cover the costs of
unlicensed activity investigation and enforcement without collecting unlicensed activity fees every
renewal cycle. The following chart illustrates that some boards collect more in unlicensed activity fees
than is used to cover the costs, while maintaining a large board account balance:

ULA Fee Revenue

2014 and 2015
Total

ULA Expenditures
2014 and 2015

Total

ULA Account
Ba la nce

Julv 1,2014

Barber's Board Sros,aoz Srog,+se 527O,739
Board of
cosmetolosv

57,242,594 5427,937 52,352,799

t s.455.2281, F.S.
2 

s. 455.2281, F.S.
3 

s. 455.2281, F.S.
STORAGE NAM E: h03O3d.RAC.DOCX
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Effect of the Bill

The bill prohibits the Department from requiring payment of the unlicensed activity fee during a license
renewal for a profession if, at the beginning of the fiscal year prior to the renewal, the profession's
unlicensed activity account balance totals more than twice the cost of that profession's unlicensed
activity enforcement from the preceding two fiscal years combined. lf a professional board meets these
requirements, all of the licensees licensed by that board are exempt from paying the unlicensed activity
fee for that renewal period.

A profession that has a deficit in its operating account or is projected to have a deficit within the next 5
years must continue to obtain the unlicensed activity fee from its licensees for each renewal cycle.

B. SECTION DIRECTORY:

Section 1 amends s. 455.2281, F.S., prohibiting the Department of Business and Professional
Regulation from imposing an unlicensed activity fee in certain circumstances.

Section 2 provides an effective date of July 1 ,2016.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The Department indicates that they will have a reduction in unlicensed activity fee revenue of
approximately $t ,564,735 in Fiscal Year 2016-2017, $1,624,715 in Fiscal Year 2017-2018, and
$1,568,735 in Fiscal Year 2018-2019.4 There will be a corresponding reduction in the 8% service
charge sent to General Revenue of approximately $1 25,179 in Fiscal Year 2016-2017, $129,977 in
Fiscal Year 2017-2018, and $125,499 in Fiscal Year 2018-2019.

There is no adverse impact on the operating accounts of any profession/board as the proposed fee
waiver targets those professions with a specified surplus balance in their unlicensed activity
accounts.

The bill has no fiscal impact on local government.

Professional Regulation Trust Fund

FY 2OL6-L7 FY 2017-L8 FY 2018-19

Beeinning Balance s1-.561.943 59.405.44L 6L,993,255

Estimated Revenue 80,733,880 74,567,686 79,363,825

lmpact of HB 303 (L,564,735) (t,624,7L5]- (1,568,735)

TOTAL Revenue 130,731,088 132,348,4L2 L39,788,345

Esti mated Expe nditures (71,,325,6471 ,70.3ss.1s71 0L.723.9871

Estimated Year-end Balance 59,405,44L 51,993,255 68.064.358

a Email from Department of Business and Professional Regulation staff regarding fiscal impact of CS/HB 303 (Jan. 25,2016 on file
with Government Operations Appropriations Subcommittee).
STORAGE NAME: h0303d.RAC.DOCX PAGE:3
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Profession I Board
Projected to qualify for

Unlicensed Activity Fee Waivers
201.6-L7 20L7-L8 2018-19

Board of Accountancy No No No

Board of Architecture and lnterior Design No No No

Asbestos Unit Yes Yes Yes

Athlete Agents Yes No Yes

Board of Auctioneers No No. No

Barber's Board No No No

Building Code Admin & lnspectors No Yes No

Community Association Managers No No No

Construction lndustry Licensing Board No No No

Board of Cosmetology Yes Yes Yes

Electrical Contractors Licensing Board No No No

Board of Employee Leasing No No No.

Board of Professional Engineers No No Yes

Board of Professional Geologists No No No

Board of Pilot Commissioners No No No

Home lnspections No No Yes

Board of Landscape Architects No Yes No

Mold Related Service No No No

Real Estate Appraisal Board Yes No Yes

Real Estate Commission Yes Yes Yes

Talent Agents No No No

Board of Veterinary Medicine No Yes No

2. Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill will reduce licensee expenditures for renewal of licenses for certain professions by $5 per
license renewal.

D. FISCAL COMMENTS:

None.

5 Email from Department of Business and Professional Regulation staff to Government Operations Appropriations Subcommittee

staff, (February 2,2016, on file with Government Operations Appropriations Subcommittee).
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IlI. COMMENTS

A. CONSTITUTIONAL ISSUES:

1 . Applicability of Municipality/County Mandates Provision:

Not Applicable. This bill does not appear to affect county or municipal governments.

2. Other:

N/A

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

N/A

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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A bill to be entitled
An act relating to unlicensed activity fees; amendi-ng

s. 455.2281, F.S.; prohibiting the Department of
Business and Professional- Regulation from imposing a

specified fee in certain circumstances; providing for
applicability of the waiver; providing an effective
date.

Be It Enacted by the Legislature of the State of Elorida:

Section 1. Section 455.228L, Elorj-da Statutes, is amended

to read:
455.228I Unlicensed activities; fees; disposition.- fn

order to protect the public and to ensure a consumer-oriented

department, it is the intent of the Legi-slature that vigorous

enforcement of regulation for alI professional activitj-es is a

state priority. AtI enforcement costs shoul-d be covered by

professions regulated by the department. Therefore, the

department shall impose, upon initial Iicensure and each

subsequent renewal t#eree€, a special fee of $5 per licensee,-
M in addition to aII other fees j-mposed,

ieeasee to amd-hal* fund efforts to combat

unlicensed activity. However, the department may not impose this
special fee on a Iicense renewaf for any profession whose

unlicensed activity account balance, at the beginning of the

fiscal year before the renewal, totals more than twice the total
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of the expenditures for unlicensed activity enforcement efforts
in the preceding 2 fiscal years. This waiver app]ies to all
Iicensees within the profession, and assessment of the special
fee may not begin or resume until- the renewal cycle subject to
the wai-ver has ended for all of the licensees in that
profession. This waiver does not apply to a profession that has

a defj-cit in its operating account or that is projected to have

such a deficit in the next 5 fiscal years. Any profession
regulated by the department which offers services that are not
subject to regulation when provided by an unlicensed person may

use funds in its unl-icensed acti-vity account to inform the
public of such situation. The board with concurrence of the
department, or the department when there is no board, mdy

earmark $5 of the current ficensure fee for this purpose, Lf
such board, or profession requlated by the department, is not in
a deficit and has a reasonabl-e cash bafance. A board or
profession regulated by the department may authortze the
transfer of funds from the operating fund account to the
unlicensed activity account of that profession if the operati-ng
fund account is not in a deficit and has a reasonable cash

balance. The department shall- make direct charges to this fund

by profession and may s.hal* not allocate indirect overhead. The

department shalf seek board advice regarding enforcement methods

and strategies prior to expenditure of funds,' however, the
department may, without board advice, allocate funds to cover
the costs of continuing education compliance monitoring under s.
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HB 303 2016

455.2L11 . The department shaff directly credit, by profession,
revenues received from the department's efforts to enforce
Iicensure provisions. The department shall include all financial
and statistical data resulting from unl-icensed activity
enforcement and from continuing education compliance monj-toring
as separate categories in the quarterly management report
provided for in s. 455.219. The department may shaJ4 not charge

the account of any profession for the costs incurred on behalf
of any other profession. With the concurrence of the appficabfe
board and the department, any balance that remains in Fer an

unlicensed activity account at the end

of a renewal cycle may -€ab*e--bea-l=d

@ be transferred to the operating fund account

of that professi-on.
Section 2. This act shall take effect JuIy 1, 2076.
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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/HB 445 Viatical Settlements
SPONSOR(S): lnsurance & Banking Subcommittee; Stevenson and others
TIED BILLS: IDEN./SIM. BILLS: CS/SB 650

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) lnsurance & Banking Subcommittee 10Y, 1N,AS
CS

Bauer Luczynski

3) Regulatory Affairs Committee

2) Appropriations Committee 22Y,ON Leznoff

SUMMARY ANALYSIS

An insurable interest exists for purposes of life insurance when a policyholder has a reasonable expectation that he or she
will benefit from the continued life and health of the insured person. ln Florida, it is recognized that an individual has an
insurable interest as to his or her own life, body, and health, and that other persons with a "love and affection" or
pecuniary relationship to the insured (such as family members or a corporate employer) also have valid insurable
interests. lt has long been recognized in American jurisprudence that life insurance policies purchased without an
insurable interest (i.e., on strangers) violate public policy, because they constitute a mere wager on human lives that
creates a perverse desire for the early death of the insured. ln some instances, life insurance policyholders may wish to
sell their policies to third parties as a way to obtain cash for medical expenses or other needs. ln these transactions,
known as viatical settlements, companies called viatical settlement providers (VSPs) purchase the policy from the insured
(the viator) for more than its cash surrender value, but less than the face value of the policy. ln 1996, Florida established
a regulatory framework of the viatical settlement industry in the Viatical Settlement Act in part X, ch. 626, F.S. ("the Act"),
which is administered by the Office of lnsurance Regulation (OlR). The Act requires VSPs to comply with licensure,
annual reporting, anti-fraud, transactional, and disclosure provisions, and sets forth administrative, criminal, and civil
penalties for violations of the Act.

ln the early 2000s, a related product known as "stranger-originated life insurance" (also known as STOLI) emerged.
While STOLI initially appears similar to legitimate viatical settlements, STOLI is a scheme designed to procure life
insurance on individuals, often using fraudulent means, such as misrepresentation, falsification, or omission of material
facts in the life insurance application, so that an assignment or sale of a policy functions as a subterfuge that circumvents
the insurable interest requirement. While various provisions in the Act and the lnsurance Code currently prohibit practices
that may involve STOLI, they do not specifically address STOLI.

The billamends the Act to specifically define STOLI as a "fraudulent viatical settlement act," to prohibit STOLI as a
practice that lacks an insurable interest in the insured at the time of policy origination, and to make STOLI void and
unenforceable. Additionally, the bill:

. lncreases maximum administrative fines that the OIR may impose for certain violations, increases the $100,000
deposit requirement to $250,000, and creates new felony offenses for certain viatical settlement practices;

. Establishes new disclosure and annual reporting requirements and conflicts of interest prohibitions for VSPs;
r Requires VSPs to file their advertising and marketing materials with the OIR prior to entering into viatical

contracts and to maintain documentation of compliance with their anti-fraud plans;
o lncreases the non-contestability period from two years to five years, subject to certain exceptions; and
. Requires VSPs to provide certain documentation to insurers for verification of coverage, prior to entering into a

viatical settlement contract.

The bill has an indeterminate positive fiscal impact on state revenues deposited into the lnsurance Regulatory Trust Fund,
as it increases administrative fines for violations of the Act. ln addition, the bill has an indeterminate fiscal impact to state
expenditures of the OlR, as it requires the OIR to review VSPs' advertising materials. The Criminal Justice lmpact
Conference met on January 29, 2016, and determined the impact of the bill on the Department of Corrections' prison beds
to be insignificant. While the bill increases regulatory requirements and administrative fines on VSPs, the bill may have a
positive effect on consumers and life insurers by strengthening consumer protections and reducing fraudulent life
insurance claims and litigation.

The bill has an effective date of July 1 , 2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0445d.RAC.DOCX
DATE:211212016



FULL ANALYSIS

!. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Life lnsurance and the Insurable lnterest Requirement

Life insurance allows an individual to set aside money in the present (through the payment of
premiums) to provide some measure of financial security for his or her surviving beneficiaries upon his
or her premature death. The proceeds allow survivors to pay off debts and other expenses and provide
a source of income to replace that lost by the death of the insured.l Life insurance dates to ancient
Rome where burial clubs covered the cost of members'funeral expenses and provided monetary
benefits to survivors. Modern life insurance became commercially important in the 1Sth century
Mediterranean mercantile economies and through its introduction to England in the 16th century.
Although it served a legitimate purpose of risk avoidance and mitigation, life insurance drew a strong
appeal to the gambling instincts of middle-class individuals with no financial interest in the lives of
popes, princes, and other prominent people and who took out insurance policies on these strangers'
lives as mere wagers. To put an end to the use of life insurance contracts as wagering devices, the
British Parliament enacted the Life Assurance Act of 1774, holding that any life insurance contract
without an insurable interest in the life of the insured would be null and void.2

ln the late 19th century, the U.S. Supreme Court defined "insurable interest" as "a reasonable
expectation of advantage or benefit from the continuance of [the insured's] life"; in other words, an
insurable interest is found when an individual has a greater interest in the survival of the insured than in
the insured's death.3 Subsequently, most American courts recognized the insurable interest
requirement for life insurance policies, finding that life insurance policies purchased without an
insurable interest violate public policy because they constitute a mere wager that creates a sinister
desire for the early death of the insured.a Today, it is recognized that an individual has an insurable
interest as to his or her own life, body, and health. ln addition, an insurable interest is founded on a
"love and affection" interest for persons related by blood or law; as to other persons, a lawful and
substantial economic interest in the continued life, health, or bodily safety of the insured person,s such
as corporate-owned insurance on the life of an officer or director. These recognized interests are
intended to ensure life insurance's purpose as a financial protection tool, rather than a wagering device.

Florida's insurable interest requirement is codified at s. 627.404, F.S., which lists nine exclusive
categories in which an insurable interest as to life, health, or disability insurance are recognized,
including the "own life, body and health," "love and affection," and "substantial pecuniary advantage"
grounds mentioned above.6 The statute requires that an insurable interest exist at the time the
insurance contract is made, but need not exist after the inception date of coverage under the contract.
Thereafter, life insurance is an asset that may be freely sold, transferred, or devised, which is
consistent with the parties'freedom to contract for the assignment or non-assignment of policies in s.
627.422, F.S.

' Orrlcr oF INSURANCE REGULATIoN , Life Insurance, http://www.floir.com/Sections/LandH/Lifeldefault.aspx (last viewed Feb. 4,
2016).

' Srrsan Lorde Martin , Betting on the Lives of Strangers: Life Settlements, STOLI, and Securitization, 13 U. PA. J. BUS. L. 173,174
(20 l0); OrrlcB or INsuneNce ReculerloN , Report of Commissioner Kevin M. McCare: Stranger-Originated Life Insurance and the
Use of Fraudulent Activity to Circumvent the Intent of Florida's Insurable Interest Law (Jan. 2009), (*2009 OIR Report"), p. 6.
3 ll'arnockv. Davis,l04 U.S. 775,779 (lS8l); Connecticut Mut. Life Ins. Co. v. Schaefer, g4 U.S. 457,460 (1876).
n Id.; Antno Life Ins. Co. v. France, 94 U.S. 561 (1876) arrd Grigsby v. Russell,222U.S.l49 (191 l).
' Orrtcg or INSuneNCe RnculertoN , Report of Commissioner Kevin M. McCarty: Stranger-Originated Life Insurqnce and the Use of
Fraudulent Activity to Circumvent the Intent of Florida's Insurable Interest Law (Jan.2009), (*2009 OIR Report"), p. 7.
6 These grounds were added to s.627.404, F.S., by the Florida Legislature in 2008. Ch. 2008-36, Laws of Fla.
STORAGE NAM E: h0445d.RAC.DOCX
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Viatical Settlements: The Secondary Market of Life Insurance

ln some instances, life insurance policyholders seek to sell their policies to third parties (usually private,
individual investors) as a way to obtain cash for medical expenses or other needs. ln these
transactions, known as "viatical settlements," companies called viatical settlement providers would
usually purchase the policy from the insured (the viator) for more than its cash surrender value, but less
than the face value of the policy. The settlement is usually based upon the projected life expectancy of
the insured, the amount of built-up cash in the policy, and other criteria, and is often negotiated by a
viatical settlement broker on the viator's behalf. The purchaser of the policy then pays the premiums to
sustain the policy until the insured's death; as a result, the sooner the viator was the expected to die,
the higher the settlement offer is likely to be.

Viatical settlements emerged during the HIV/AIDS epidemic in the 1980s, enabling terminally ill patients
with short life expectancies who could no longer work and afford the policy premiums to sell their life
insurance policies at a cash discount to pay for high medical care expenses. ln the early days of the
epidemic, AIDS patients generally died within months of their diagnoses, resulting in fairly quick,
significant returns to investors,T who in those days were typically senior individuais who risked their
savings in what was represented as a safe investment and marketed as a compassionate way to help
dying patients. However, innovations in AIDS treatment in the early 1990s significantly improved life
expectancies of AIDS patients, sometimes even outliving their investors, which disrupted mortality
assumptions and diminished investor returns. As a result, some viatical settlement providers stopped
brokering -new viatical settlements, while others engaged in fraudulent practices, such as pyramid
schemes.s

Because investors' expectations of returns can trigger the application of state and federal securities
law, viatical settlements are widely treated as a hybrid transaction implicating both insurance law and
securities law. lnsurance law applies to protect the policy owner or viator in the "front-end" transaction
with the viatical settlement provider through licensing, disclosure reporting, and other requirements. On
the other hand, securities law applies to the "back-end" transaction to protect investors in viatical
settlement investments by state securities regulators, and in some circumstances, the U.S. Securities
and Exchange Commission.e

ln response to increasing concerns over consumer protection in the viatical settlement market, several
state insurance regulators (through the National Association of lnsurance Commissioners (NAIC))and
the NationalAssociation of lnsurance Legislators (NCOIL)10 developed model state legislation
regulating the "front-end" transaction of viatical settlements in 1993 and 2007 , respectively.

Regulation of ViaticalSefflemenfs in Florida

ln 1996, Florida enacted the Viatical Settlement Act (codified as part X, ch. 626, F.S.; "the Act")11 as a
regulatory framework for viatical settlement providers (VSPs) and viatical settlement brokers by the
Department of lnsurance, the predecessor agency to the current Office of lnsurance Regulation

'Kelly J.Bozanic, An Investment to Die For: From Life Insurance to Death Bonds, the Evolution and Legality of the Life Settlement
Industry, I l3 PENN. Sr. L. Rnv. 229,233-234 (2008).
t Orrtcr oF INsuRANCe RecuLertoN, Secondary Life Insurance Market Report to the Florida Legislature (Dec. 201 3) ("2013 OIR
Report"), p. 9.

' GovgnNusNT AccouNTABILtrY OFFICE, Report to the Special Committee on Aging, U.S. Senate: Life Insurance Settlements, GAO-
l0-77 5 (Jul. 2010), p. 9, at http://www.eao.eov/assets/310/306966.pdf .
to The NAIC is the standard-setting and regulatory support organization created and governed by the chief insurance departments that
regulate the conduct and solvency of insurers in their respective states or territories. NAIC, About the NAIC,
http://www.naic.org/index about.htm (last visited Feb. 4, 2016).

" Ch. 96-336, Laws of Fla.
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(OlR).12 The Act sets forth requirements for licensure, annual reporting, certain minimum disclosures to
viators, transactional procedures, adoption of anti-fraud plans, and administrative, civil, and criminal
penalties. The Act also provides the OIR with examination and enforcement authority over VSPs and
brokers; review and approval authority over the viatical settlement contracts and forms; rulemaking
authority; and provided that a violation of the Act is an unfair trade practice under the lnsurance Code.
The Act does not authorize the OIR to regulate the rate or amount paid as consideration for a viatical
settlement contract. 13

Since its inception, the Act has been substantively amended seven times to enhance consumer
protections and to address changes in the viatical settlement industry.la For example, prior to July 1,

2005, viaticals in Florida were regulated exclusively as insurance. ln 2005, following numerous
consumer complaints and findings of investor harm in the "back-end transaction," the Legislature
amended the Act to provide that viatical settlement investmenfs are securities under the Florida
Securities and lnvestor Protection Act (ch. 517, F.S.), which is enforced by the Office of Financial
Regulation (OFR) and triggers requirements of full and fair disclosure to investors and a securities
dealer license from the OFR.I5 The 2005 legislation also provides that a person or firm who offers or
attempts to negotiate a viatical settlement between an insured (viator) and a VSP for compensation is a
viatical settlement broker who must be licensed with the Department of Financial Services (DFS) as a
life insurance agent with a proper appointment from a VSP. Viatical settlement brokers owe a fiduciary
duty to the viator.16

Since the inception of the Act, the viatical settlement market has evolved both in terms of the types of
policies transacted by viatical settlement providers and the type of investors.

o "Life settlements" are offered to non-terminally ill insureds that no longer want, need, or can
afford their policies and as an alternative to exercising a redemption or accelerated death
benefit clause in their policies. However, the Act treats life settlements the same as viatical
settlements for purposes of regulation.lT

o Additionally, instead of the private individuals who invested in viaticals during the HIV/AIDS
epidemic, institutional investors (such as investment banks and hedge or pension funds) now
often invest in large blocks of policies sold as a portfolio in the secondary market.18 ln 2013, the
Legislature directed the OIR to review Florida law and regulations to determine whether there
were adequate protections for purchasers of life insurance policies in the secondary life
insurance market.le Following a public hearing conducted by the OlR, in which both life
insurers and institutional investors participated, the OIR published a report, concluding that
adequate protections for institutional purchasers in the secondary life insurance market existed
and that their recommendations did not warrant legislative action at the time.20

12 Following the 2003 governmental reorganization, authority over the Act was transferred to the OIR. Cln.2003-261, Laws of Fla.
Additionally, the Act requires life expectancy providers to register with the OIR. Life expectancy providers determine life
expectancies or mortality ratings for viatical settlements. ss. 626.991l(4) and 626.99175,F.5.
t3 

s. 626.9926,F.5.
la Excluding reviser's bills and the 2003 governmental reorganization bill. See chs. 98-164 99-212; 2OO0-344; 2001-207; 2OOl-247;
2005 -237 ; and 2007 -148, Laws of Fla.

" ch.2oo5-237, Laws of Fla.
t6 

ss. 626.991 l(9) and 626.9916, F.S.

'' The 2000 legislation amended the definition of "viator," who is the owner of a life insurance policy seeking to enter into a viatical
settlement contract, to remove language restricting such policy to one "insuring the life of an individual with a catastrophic or life-
threatening illness." See ch.2000-344, Laws of Fla.
18 2013 OIRREPoRT, p. 13. One participant in the 2013 OIR hearing observed that institutional investors primarily participate in the
securitization of life settlements, or the nominal "tertiary" market, which feeds liquidity into the secondary life insurance market (i.e.,
the subsequent trading after the policy is frrst sold). Id. at Appendix A, Transcript of Public Hearing, pp. 125-126.

" Ch. 2073-40, g6, Laws of Fla. (2013 General Appropriations Act, p. 316).
20 2ol3 oIRRrponr, pp. 50-51.
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Stranger-Originated Life lnsurance (STOLI)

Another evolution of the viatical settlement market is a practice known as "stranger-originated (or
stranger-owned) life insurance" (STOLI), which emerged in the 2000s. ln a STOLI transaction, an
individual (typically a senior) is encouraged to take out insurance on his or her own life, sometimes in
the millions of dollars, and then assigns the policy to an investor or group of investors (the "strange/')
who pay the individual a large cash settlement in exchange for the ownership rights to the policy,
including the right to receive the proceeds upon the insured's death.

On the surface, STOLI may appear similar to legitimate viatical or life settlements in that a third party
buys a policy from an insured in which they have no insurable interest. However, the critical difference
is that in legitimate settlements, an insured initially buys life insurance in a good-faith intent to protect
valid insurable interests (i.e., to protect family members or a business from the risk of a premature
death), but subsequently decides to sell the policy to a third party due to a change in circumstances
that may not warrant the policy (such as divorce, death of an intended beneficiary, ot the need for
immediate cash due to illness or other loss).

Unlike legitimate viaticals, STOLI lacks an insurable interest at the time of the contract, thereby
violating public policy against wagering on the lives of others. The life insurance policy is not acquired
in good faith in that the parties intend at the outset that the investors (who lack an insurable interest in
the insured) receive the proceeds, directly or indirectly." STOLI is a scheme designed to procure life
insurance on individuals, often using fraudulent means, such as misrepresentation, falsification, or
omission of material facts in the life insurance application, so that an assignment or sale of a policy
functions as a subterfuge that circumvents the insurable interest requirement. As the Uniform Law
Commission noted:

Those who benefit from STOLI transactions (typically investors in the secondary
markets) claim that it is an appropriate use of life insurance consistent with applicable
legal principles, including the free transferability of assets. Others, including life
insurers, oppose the use of STOLI on the ground that is a perversion of the life
insurance asset and leads to the moral hazard concerns that insurable interest doctrines
were intended to mitigate.22

STOLI also differs from legitimate viatical settlements with the following common characteristics:

. Typically targets senior citizens who are induced with gifts, promises of free insurance, or
monetary gain;

. Commonly financed through non-recourse "premium finance loans";

. Commonly structured through the use of an irrevocable trust, making it difficult for the life
insurance company to know that the policy has been sold;

o Premiums are paid for two years (i.e., the contestable period); and
. Often involves misrepresentation, falsification, or omission of materialfacts (also known as

"cleansheeting") in the life insurance application and inflated underwriting practices, such as the
applicant's net worth, in order to obtain a policy with a high face value.

According to the OlR, STOLI impacts consumers (both individual investors and insureds) and insurers
in a number of ways:23

" AALU, NAIFA, and ACLI, STOLI: The Problem and the Appropriate State Response,p. 4, on file with the Insurance & Banking
Subcommittee staff.

" UNmoRv Law CouulsstoN,Insurable Interest Amendment to the Uniform Trust Code Summary, at
http://www.uniformlaws.org/ActSummarv.aspx?titlrlnsurable%20Interests%20Amendment%20to%20the%20Uniform%20Trust%2
0Code (last visited Feb. 4, 2015).

" Office of Insurance Regulation, Agency Analysis of 2016 House Bill 445 ("OIR Agency Analysis"), p. 6 (Nov. 15, 2015);
Additionally, s.626.9923, F.S., requires VSPs to disclose certain risks to viators, such as tax and Medicaid eligibility consequences.
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o Seniors may exhaust their life insurance purchasing capability and not be able to protect their
own family or business.

. The incentives, especially cash payments, used to lure seniors to participate in STOLI schemes
are taxable as ordinary income.

. Seniors may subject themselves or their estates to potential liability in the event the life
insurance policy is rescinded by an insurer who discovers fraud.

. Seniors may encounter unexpected tax liability from the sale of the life insurance policy.2a

. The "free" insurance is not free and may be subject to tax based on the economic value of the
coverage.

. Seniors have to give the purchaser, and subsequent purchasers, access to their medical
records when they sell their life insurance policy in the secondary market so that investors know
the health status of the insured. The investors want to know the "status" of their investment and
how close they are to getting paid.

. STOLI may lead to an increase in life insurance rates for the over-65 population.

. lf STOLI practices continue to proliferate, the U.S. Congress may remove the tax-free status of
life insurance proceeds, or may provide for federal regulatory oversight of the viatical settlement
industry.

Legislative, Regulatory, and Litigation Approaches to SIOL/

Over 30 states currently prohibit STOLI, generally through some combination of the NAIC and NCOIL
model acts, in addition to common law or statutory insurable interest laws. STOLI has resulted in
significant litigation, criminal and regulatory enforcement actions, both nationally and in Florida.25

Below are several legal grounds currently available to the OIR and life insurers in STOLI transactions:

. Grounds for disciplinary action under the Act: Currently, the Act authorizes the OIR to
impose fines between $2,500 to $10,000, or to suspend, revoke, deny, or refuse to renew the
license of any VSP found to be engaging in certain acts, such as fraudulent or dishonest
practices, dealing in bad faith with viators, or violating any provision of the Act or the lnsurance
Code. The OIR may also impose cease and desist orders and immediate final orders for
violations of the Act.26

o Misrepresentation on an application: Currently, s.627.409, F.S., provides that
misrepresentation, omission, concealment of fact, or incorrect statements on an application for
an insurance contract "may prevent recovery" in certain cases. However, this remedy is viewed
as inadequate, because there are no criminal penalties and the only civil penalty available is an
action for rescission by the life insurer.

c Agent regulation: Various provisions of the lnsurance Code authorize the DFS to suspend or
revoke the license or appointment of licensees, agencies, or appointees on various grounds,
such as using fraudulent or dishonest practices in the conduct of business under the license.2T

. Unfair lnsurance Trade Practices Acf: Section 626.9541, F.S., lists several unfair methods of
competition and unfair or deceptive acts or practices. Each violation of this statute can result in
fines ranging from $5,000 to $75,000, depending on the willfulness and particular violation. ln
addition, "twisting" and "churning" are first-degree misdemeanors, while willfully submitting false
signatures on anapplication is a third-degree felony.28 While VSPs are subject to this statute by
way of s.626.9927, F.S., and STOLI transactions do share some components of these

2a See IRS Rev. Ruls. 09-13 and O9-l4,regarding taxation of proceeds from settlements as capital gains ordinary income and taxation
on a post-settlement basis.

" For alisting of OIR enforcement actions, see OIR, Viatical Criminal, Civit and Regulatory Actions,
http://www.floir.com/sections/landh/viaticals/ccr actions.aspx (last visited Feb. 4, 2015) and 2013 OIR Report, Appendix C: Florida
Regulatory and Enforcement Actions Pertaining to Viatical Settlement Providers.
26 

ss. 626.9914 and 626.99272 ,F.5.
27 ss. 626.61 l, 626.61 1 5, 626.621 5, ard 626.621, F .5.
28 s.626.9541, F.S.
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practices, the statute was written for the initial sale of an insurance policy to an insured and not
specifically for STOLI, making it difficult and unwieldy for the OIR to apply the provisions to
secondary sales of life insurance policies.2s

. lnsurable lnterest Litigation by Life lnsurers'.lnsurers and investors have relied on two dueling
statutes which are not in the Act.

o As noted above, Florida expanded its insurable interest statute, s.627.404, F.S., in 2008
to clarify when an insurable interest may be validly recognized for life insurance
purposes. Life insurers have relied on this statute in filing suit to rescind the policies
subsequently transferred in a STOLI transaction for a lack of insurable interest at the
time of the policy.

o However, another statute, s.627.455, F.S., requires insurers to include an
incontestability clause in their policies that bars a challenge to the policy after it has been
in force for two years. Securities intermediaries (acting for the institutional investors)
have relied on this statute as a kind of statute of limitations to seek dismissal of insurers'
rescission cases, arguing that a tardy challenge is barred regardless whether the policy
was made with an insurable interest at inception.

o ln separate cases, the U.S. District Court for the Southern District of Florida reached
different interpretations on the interplay of these statutes.30 These appeals were
consolidated to the U.S. Court of Appeals for the Eleventh Circuit, which noted that there
are no cases decided by Florida courts that specifically address whether a party can
challenge an insurance policy as being void ab initio for lack of an insurable interest if
the challenge is made after the two-year contestability period, and if so, whether the
individual with the required insurable interest must procure the policy in good faith. As a
result, the Eleventh Circuit certified questions to the Florida Supreme Court last year for
a determination of Florida law on the conflict between these two statutes.3l

However, current law does not specifically define STOLI, nor does it have a specific regulatory
prohibition on STOLI or policies lacking an insurable interest at inception.

Effect of the Bil!

The bill increases the OIR's regulatory authority over the Act in areas that the OIR believes are
necessary to protect Florida consumers by clarifying fraudulent acts, prohibited practices, explicitly
prohibiting STOLI transactions, requiring increased disclosures to viators, and increasing transparency
of VSPs' operations. These provisions are largely based on a combination of model viatical settlement
legislation from the NAIC and the NCOIL. The billfocuses on the "front-end" transaction by viatical
settlement providers, not the "back-end" (securities regulation).

Definitions (Section 1)

As stated by the OlR, many activities described in this bill are already prohibited by current laws
addressing fraud and illegal activities,32 although, as noted above, many of these current laws may be
ineffective or difficult to enforce. The bill addresses the historical prohibition on wagering on the lives of
strangers by making "stranger-originated life insurance practices" and "fraudulent viatical acts"
violations of the Act in section 3 of the bill, relating to the OIR's administrative authority over the Act.

" oIR Agency Analysis, p. 2.
30 Pruco Life Ins. V. Brasner,20ll WL 134056 (S.D. Fla. Jar.7,2Oll), and Pruco Life Ins. Co. v. U.S. Bank,2013WL4496506
(S.D. Fla. Aug. 20, 2013).
3tPrucoLifeIns.Co.v.WellsFargoBank,N.A.,78OF.3d1327at1336(llthCir.C.A.2015). Theappeal,currentlypendingatthe
Florida Supreme Court (Case No. SC I 5-3 82), is scheduled for oral argument on March 10, 2016, and will go back to the Eleventh
Circuit for final disposition.

" oIR Agency Analysis, p. 2.
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Section 1 of the bill creates the following definitions in s. 626.991 1, F.S.:

. Business of vratical settlemenfs: an activity involved in offering, soliciting, negotiating, procuring,
effectuating, purchasing, investing, monitoring, tracking, undenrvriting, selling, transferring,
assigning, pledging, or hypotheticating of, or acquiring in other manner, an interest in a life
insurance policy by means of a viatical settlement contract.

. Fraudulent viatical settlement acf includes a comprehensive list, including preparing false or
fraudulent material information or the concealment of material information related to a viatical
settlement contract or life insurance policy; perpetuating or preventing the detection of a fraud;
prohibitions on the use of trusts or in STOLI transactions; and the failure to disclose to the
insurer when requested by the insurer that the prospective insured has undergone a life
expectancy evaluation by any person other than the insurer or its authorized representatives in
connection with the issuance of a policy.

o Stranger-originated life insurance practice is an act, practice, arrangement, or agreement to
initiate a life insurance policy for the benefit of a third-party investor who, at the time of policy
origination, has no insurable interest in the insured. This includes the creation of a trust or other
entity that has the appearance of an insurable interest to initiate policies for investors.

o Section 13 of the bill creates s. 626.99289, F.S., to make any contract, agreement,
arrangement, or transaction that is entered into for the furtherance of a STOLI practice
void and unenforceable.

Section 1 amends the following current definitions in s. 626.9911, F.S.:

. Related form: Related forms are any forms created by or on behalf of a VSP licensee, such as
powers of attorney or a release of medical information form. Currently, the Act defines these to
mean forms which a viator is required to sign. The bill adds insureds as persons required to
sign these forms.

o Viatical settlement contract: Viatical settlement contracts are written agreements between a
VSP, or its related provider trust, and the viator as the agreement to transfer ownership or
change the beneficiary designation of a life insurance policy at a later date, and includes
specified information. The bill amends this definition to include the sale of an interest in a trust
or other entity if such entity was formed or used for the purpose of acquiring life insurance
contracts that insure the life of a person residing in Florida. lt also clarifies that a "viatical
settlement contract" does not include accelerated death provisions in a life insurance policy or
loan or advance from the issuer of the policy to the policy owner. This is consistent with the
current definition of "viatical settlement provider," which excludes life and health insurers that
have laMully issued a life insurance policy that provides accelerated benefits to terminally ill
policyholders or certificateholders.

o Viatical settlement provider: The bill deletes the exclusion of, "other licensed lending institution,"
from the definition of a "viatical settlement provider," as it could be interpreted to be a premium
finance company or some other entity with little or no regulatory oversight.

Annual Statement Filings (Section 2)

Section 2 of the bill amends s. 626.9913, F.S., to require a VSP to include additional information in their
annual statement filings to the OlR. The bill codifies the language that is currently collected by the OIR
to ensure VSPs consistently provide this information,33 and adds a requirement for providers to submit
total commissions or compensation, including across jurisdictions and on a yearly basis. Previously,
the OIR sought to collect this information from VSPs through a proposed rule; however, the proposed

33 Id. atp.2.
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rule was successfully challenged as an invalid exercise of legislative authority.3' The bill authorizes the
Financial Services Commission3s to adopt rules to implement this section.
The bill increases the deposit requirement for VSPs to $250,000, from $100,000, which has not been
increased since the Act's adoption in 1996.36 Additionally, the bill also deletes obsolete language
pertaining to surety bond requirements and deposits.

Grounds for Administrative Action against VSPs (Section 3)

Section 3 of the billamends s. 626.9914, F.S., to add "fraudulent viatical settlement act" to the list of
grounds for suspension, revocation, denial or non-renewal of a VSP license. The bill also increases
maximum administrative fines for non-willful violations of this section from $2,500 to $10,000 and willful
violations from $10,000 to $25,000. These new caps match the maximum fines that OIR can assess
against a VSP pursuant to s. 626.99272(2), F.S., for any violations of the entire Act, not just the
enumerated grounds in s. 626.9914, F.S.

The bill also expands the prohibition in s. 626.9914(1Xi), F.S., on VSPs from employing any person
who materially influences the licensee's conduct and who fails to meet the requirements of the Act, to
apply to contractors as well.

Disclosures to Viators (Section 5)

Section 5 of the bill creates s. 626.99185, F.S., to establish new requirements for a VSP to disclose
certain amounts paid to any broker along with a reconciliation of the difference between the gross offer
and the net proceeds.3T A viatical settlement provider, prior to executing a viatical contract, is required
to obtain a signed and dated copy of this disclosure statement and any amended disclosure statement
from the broker or viator. This new section also requires the VSP to maintain the statement for copying
and inspection by the OIR pursuant to its examination authority in s. 626.9922(2), F.S.

Prohibited Practices & Conflicts of lnterest (Section 8)

Section 8 of the bill creates s. 626.99273, F.S., titled "prohibited practices and conflicts of interest,"
which is based on the NAIC Model Act. This section prohibits a broker from sharing common control
with or receiving funds from the VSP. lt also requires VSPs to file their advertising and marketing
materials to the OIR prior to entering into any viatical contracts. The advertising and marketing
materials along with insurance agents, insurers, brokers and VSPs are prohibited from stating or
implying that the life insurance is free for any period of time, which is currently an unfair insurance trade
practice in s. 626.9541(1)(n), F.S. The bill's definition and prohibition of "fraudulent viatical settlement
acts" also includes a violation of subsections (1) or (2), relating to conflicts of interest, which in turn are
grounds for administrative action by the OlR. The bill also provides authority to the Financial Services
Commission to adopt rules to implement this section.

Prohibited Practices - Criminal Penalties (Section 9)

Section 9 of the bill amends the criminal penalties statute of the Act, s. 626.99275, F.S., to criminalize:

Knowingly entering into a viatical settlement contract before the application for or the issuance
of a life insurance policy that is the subject of a viatical settlement contract, or during the five-

'o LISA v. Fin. Serv. Comm'n, Case No. 09-0386RP (Fla. DOAH May 7 ,2009); partly affirmed in Office of Ins. Reg. v. LISA,3l So.
3d 953 (Fla. lst DCA 2010).
35 Pursuant to s. 20.121(3), F.S., the Financial Services Commission (the Governor and Cabinet) serves as the agency head for
purposes of rulemaking and appoints the OIR's Commissioner, who serves as the agency head for purposes of final agency action for
all areas within the OIR's regulatory authority

'u The NAIC model viatical settlement act requires a $250,000 deposit.
37 Currently, s. 626.99181, F.S., requires viatical settlement brokers to disclose their compensation to the viator.
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year incontestability period of s. 626.9987, F.S., unless the viator provides a sworn affidavit and
accompanying documentation in accordance with s. 626.9987, F.S.;

o Knowingly issuing, soliciting, marketing or promoting the purchase of a life insurance policy for
the purposes of or emphasis on selling the policy; or

. Engaging in any fraudulent viatical settlement act.

Depending on the value of the insurance policy, these violations constitute a felony of the first, second,
or third degrees.

lncontestability Period, Notice to lnsurers, & Verification of Coverage (Secfions 10 and 12)

Currently, the Act contains a contestability statute (s. 626.99287, F.S.), which provides that viatical
settlements entered into within two years after the issuance of the insurance policy are generally void
and unenforceable by either party, except in certain circumstances warranting a hardship exception,
such as a viator's certification of a life-threatening illness or death of a viator's spouse. ln these cases,
the VSP submits the request to the insurer, who must "timely" respond. This provision does not
preclude an insurer from contesting the validity of any policy on the grounds of fraud.

Section 12 of the bill amends s. 626.99287, F.S., to increase the incontestability period from 2 years to
five years, thus requiring certain conditions be met within a s-year period before applying for or entering
into a life insurance policy that is the subject of a viatical settlement contract, and requires that the
viator provide a sworn affidavit and accompanying documentation certifying to the VSP that one or
more of these conditions were met during the S-year period. The bill preserves the consumer's ability
under current law to viaticate a policy at any time for specified changes in life circumstances, such as
the death of a spouse, a divorce, or a disability. The bill also creates an exception to incontestability if,
after more than 2 years from entering into a viatical settlement contract, at all times during the policy's
issuance, the viator certifies that (a) policy premiums have been funded exclusively with
unencumbered assets; (b) no agreement with another party has been entered into to purchase the
policy; and (c) the insured and the policy have not been evaluated for settlement. ln other words, the
bill permits a viatical settlement after two years from the policy's issuance when the consumer
purchases the policy with his or her own funds.

Section 10 of the bill creates a notification to insurer statute (new s. 626.99276, F.S.), which clarifies
the responsibilities of all parties involved in a viatical settlement and outlines the documents that must
be submitted to the insurer as well as responsibilities of the insurer when dealing with the viatication of
a policy. This section requires a viatical settlement provider to give notice to an insurer, including a
copy of a sworn affidavit and documentation certifying that certain conditions have been met (as
required by s. 626.99287, F.S., of the bill), if either the viator submits a request to the insurer for
verification of coverage, or if the viatical settlement provider submits a request to transfer the policy or
certificate to the provider. ln response to a request for verification of coverage or transfer of policy, the
section prohibits an insurer from requiring that the viator, insured, provider, or broker sign any
disclosures or forms not specifically approved by the OIR for viatical settlement contracts. The section
also requires that upon receipt of a request of a change of ownership or beneficiary, the insurer
respond in writing, within 30 days.

Anti-Fraud Plan Recordkeeping (Section 11)

Section 11 of the bill amends the anti-fraud statute (s. 626.99278, F.S.), to require licensed VSPs to
maintain documentation of their compliance with their anti-fraud plan, documentation pertaining to
material inconsistencies between medical records and insurance applications, and documentation of
their reporting to the Division of lnsurance Fraud. The documentation must be maintained in
accordance with s. 626.9922, F.S., which requires licensees to maintain books and records for at least
3 years after the death of the insured and must be made available to the OIR or DFS for inspection
during reasonable business hours.
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Void and Unenforceable Contracts, Agreements, Arrangements, & Transactions (Section 13)

Section 13 of the bill creates s. 626.99289, F.S., to make any contract, agreement, arrangement, or
transaction that is entered into for the furtherance of a "STOLI practice" (as defined in section 1 of the
bill) void and unenforceable.

Cross-References (Sectlons 4, 6, and 7)

Sections 4,6, and 7 of the bill amend ss.626.99175,626.9924,and626.99245, F.S., respectively, to
delete obsolete provisions and to correct cross-references.

B. SECTION DIRECTORY:

Section 1. Amends s. 626.9911, F.S., relating to definitions.
Section 2. Amends s.626.9913, F.S., relating to viatical settlement provider license continuance;
annual report; fees; deposit.
Section 3. Amends s. 626.9914, F.S., relating to suspension, revocation, denial, or nonrenewal of
viatical settlement provider license; g rou nds; ad min istrative fi ne.
Section 4. Amends s. 626.99175, F.S., relating to life expectancy providers; registration required;
denial, suspension, revocation.
Section 5. Creates s. 626.99185, F.S., relating to disclosures to viator of disbursement.
Section 6. Amends s. 626.9924, F.S., relating to viatical settlement contracts; procedures; rescission.
Section 7. Amends s. 626.99245, F.S., relating to conflict of regulation of viaticals.
Section 8. Creates s.626.99273, F.S., relating to prohibited practices and conflicts of interest.
Section 9. Amends s.626.99275, F.S., relating to prohibited practices; penalties.
Section 10. Creates s. 626.99276, F.S., relating to notification to insurer required.
Section 11. Amends s. 626.99278, F.S., relating to viatical provider anti-fraud plan.
Section 12. Amends s. 626.99287, F.S., relating to contestability of viaticated policies.
Section 13. Creates s. 626.99289, F.S., relating to void and unenforceable contracts, agreements,
arrangements, and transactions.
Section 14. Provides an effective date of July 1 ,2016.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill has an indeterminate positive fiscal impact on state revenues deposited into the lnsurance
Regulatory Trust Fund, as it increases administrative fines for violations of the Act. Specifically, the
bill increases maximum administrative fines for non-willful violations of s. 626.9914, F.S., from
$2,500 to $10,000, and willful violations of the same statute from $10,000 to $25,000.

2. Expenditures:

The bill has an indeterminate fiscal impact to state expenditures of the OlR. Specifically, the bill
requires the OIR to review additional forms and advertising materials of VSP's. As there are
currently no rules concerning viatical advertising, the OIR states that it is not possible to anticipate
the volume of advertising materials the OIR may receive or the time staffing resources will have to
expend reviewing such advertising.3s

ln addition, the DFS noted that its investigations in viatical settlements primarily result from STOLI
transactions, and that the bill's prohibition on STOLI transactions may significantly reduce their

" oIR Agency Analysis, p. 4.
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viatical-related investigative caseload. The DFS also noted that the bill may be effective in reducing
multiple loopholes and devices used to commit fraud in the viatical industry.3s

The Criminal Justice lmpact Conference met on January 29, 2016, and determined the bill's
creation of new felony offenses in s. 626.99275, F.S., will have an insignificant impact on the
Department of Corrections' prison beds. These new offenses would apply to persons who
knowingly enter into a viatical settlement contract in violation of the incontestability period and who
do not meet the exceptions, for knowingly issuing or promoting the purchase of a life insurance
policy for the purpose of or with an emphasis on selling the policy, or engaging in a fraudulent
settlement act.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

lndeterminate. The bill increases regulatory requirements and administrative fines on viatical
settlement providers. However, the bill may benefit consumers and life insurers by reducing the
volume of lawsuits and fraudulent or speculative claims paid out by insurers, which could reduce overall
premium costs.ao

D. FISCAL COMMENTS:

None.

!!I. COMMENTS

A. CONSTITUTIONALISSUES:

1 . Appl icabi lity of Mu nicipality/County Mandates Provision :

Not applicable. The bill does not appear to affect county or municipal governments.

2. Other:

The bill is silent as to if or how it applies to policies issued or viaticated before the effective date of July
1, 2016. However, s. 624.21, F.S., provides that each amendment to the lnsurance Codeal (which
includes the Act) shall be construed to operate prospectively, unless a contrary legislative intent is
specified. This is consistent with the constitutional principle that unless the Legislature states
othenruise, legislation is presumed only to operate prospectively, especially when retroactive application
would impair existing rights. Even where the Legislature expressly states intent for a statute to apply
retroactively, courts will reject such an application if the statute impairs a vested right, creates a new
obligation, or imposes a new penalty.a2

State and federal appellate courts in California have held that the California 2009 anti-STOLI law
(which, like this bill, established a statutory definition of STOLI and classified such transactions as
fraudulent acts) does not apply retroactively to policies written or to beneficial interests transferred

3e Department of Financial Services, Agency Analysis of 2016 House Bill 445,p.3 (Jan. 6,2016).
40 Id.
ar Section 624.01, F.S., provides that chs. 624-632,634-636,641-642,648, and 651 constitute the Florida Insurance Code.
a2 Menendez v. Progressive Exp. Ins. Co., Inc.,35 So.3d 873 (Fla. 2010).
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before the law took effect.a3 Similarly, the New York Court of Appeals held that New York law existing
prior to anti-STOLI legislation (enacted in 2009) applied in a 2O1O STOLI challenge.aa

Under these principles (and regardless of how the Florida Supreme Court interprets the insurable
interest and contestability statutes or how the Eleventh Circuit Court of Appeals adjudicates the parties'
rights and obligations in Pruco), it is unlikely a court would uphold retroactive application of
subsequently enacted anti-STOLI legislation such as this bill.

B. RULE-MAKING AUTHORITY:

The bill provides rulemaking authority to the Financial Services Commission regarding annual
reporting, advertising and marketing, and conflicts of interest requirements (sections 2 and 8 of the bill).

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On January 13,2016, the lnsurance & Banking Subcommittee adopted one amendment and reported
the billfavorably as a committee substitute. The amendment:

. Amends the definition of "stranger-originated life insurance practice" to include the creation of a
non-trust entity that has the appearance of an insurable interest to initiate policies for investor,
which violates insurable interest laws and the prohibition against wagering on human life.

. Clarifies viatical settlement providers'new annual reporting requirements in s.626.9913, F.S., so
that certain policy data must be reported for each year of the most recent 5 years, and not one
aggregate filing for that 5 year period, and total proceeds or compensation paid to policy owners
should be reported for the most recent calendar year.

. lncreases the minimum deposit requirement in s.626.9913(3), F.S., from $100,000 to $250,000;

. Expands the prohibition in s.626.9914(1Xi), F.S., on viatical settlement providers from employing
any person who materially influences the licensee's conduct and who fails to meet the requirements
of the Act, to apply to contractors as well.

o Replaces the undefined term life insurance "producers" in new s.626.99273, F.S., with the term
"agent," which is defined in s. 626.0'15(2), F.S., as including producers. As a result, the bill prohibits
agents (and other entities) from representing to applicants or policyholders that insurance is free or
without cost for any period of time.

o Restores the contestability statute, s. 626.99287, F.S., and amends it to include the new S-year
incontestability period and exceptions in the original bill's s. 626.99275, F.S. (prohibited practices;
penalties), clarifies an existing exception, and

. Makes conforming changes to cross-references.

This analysis is drafted to the committee substitute as passed by the lnsurance & Banking
Subcommittee.

a3 Lincoln Life & Annuity Co. of N.Y. y. Berck,20l I WL 1878855 (Cal. Ct. App. 201 l), review denied Aug.3l,20ll; Wells Fargo
Bank, N.A. v. AmericanNat.Ins. Co.,493 Fed.Appx.838 (9th Cn.2012).
oo Krame, v. Phoenix Life Ins. Co.,l5 N.Y. 3d. 539 at549,n. 5 (2010).
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A bill to be entitled
An act relating to viatical settlements; amending s.

626.99LL, E.S.; revising definitions; defining the

terms "busj-ness of viatical settlements, " "fraudulent
viati-cal settlement act, " and "stranger-originated
Iife insurance practice"; amending s. 626.9913, F.S.;
requiring additional information in an annual

statement filed by viatical settlement provider
li-censeesi revising deposit requirements for viatical
settlement provi-der Iicensees; deleting an obsolete
provision regarding a deposit requirement,' authorizinq
the Financial Services Commission to adopt rules;
amending s. 626.9974, F.S., adding an act that
warrants the imposition of administrative penalties
against viatj-cal settlement provider ficenseesi
increasing the amount of administrative fines that may

be imposed by the Office of fnsurance Regulation
against licensees for certain violations; amending s.

626.99115, F.S.; deleting an obsofete provision;
deleting an exception from registration requirements

for life expectancy providers; creating s . 626.99185,

F.S.; requiring viati-cal settlement providers to
provi-de viators with a disclosure statement before or
concurrently with a viaLor's execution of a viatical
settfement contract; providing requirements and

procedures for such disclosure statementsi amending s.

Page 1 of30

CODING: Words stricken are deletions; words underlined are additions,

hb0445-01 -c1



FLOR IDA OUSE OF RE

cs/HB 445

Page 2 of 30

CODING: Words sti€ken are deletions; words underlined are additions.

ESENTATIVES

2016

21

2B

29

30

31

33

34

35

36

31

3B

39

40

47

42

A'>:J

44

45

46

4'7

4B

49

50

51

52

626.9924, F. S. ; correcting cross-references relating
to a requirement to provide specified documents with a

notice that a policy has or will become a viaticated
policy; amending s. 526.99245, F.S.; conforming a

cross-reference; creating s. 626.99213, F. S. ;

prohibiting certain practices and conflicts of
interest relating to viatical- settlement contracts or
insurance policies; requiring a viatical settlement
provlder to file certain promotional, advertising, and

marketing materials with the office before entering
into viatical settlement contracts; prohibiting
certain references relating to the cost of life
insurance policies in such materials and other
specified statements and representations; authorizrnq
the commission to adopt rulesi amending s. 526.99215,

F.S.; prohibiting a person from entering into a

viatical settlement contract before a specified date

except under specified circumstances, from issuing,
soliciting, marketing, or otherwise promoting the
purchase of a policy under certain circumstances, and

from engaging j-n a fraudul-ent viatj-caI settfement act,'
providing crimi-naI penalties for a violation of such

prohibitions; creating s . 626 .9921 6, F. S. ; requiring
specified affidavits and other documentation to be

provided to an insurer for requests to verify coverage

and to transfer a policy or certificate to a viatical
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settl-ement provider; prohibiting insurers from

requiring certain forms that have not been approved by

the office to be signed as a condition of responding

to such requests; requiring insurers to respond in
writing during a specified period to properly
completed requests to change the ownershj-p or

beneficiary of a policy; amending s. 626.99278, F.S.;
providing requirements for licensed viatical-
settlement providers to maintain specified
documentation relating to anti-fraud plans and

procedures, material inconsistencies between medical

records and insurance applications, and reporting of
specj-fied fraudulent acts and prohibited practices;
amending s. 625.99287, F.S.; revising the period
durj-ng which certain viatical settlement contracts are

void and unenforeceabl-e; revising exceptions to such

contracts being void and unenforceabfe,' creating s.

626.99289, F.S.; providing that certain contracts,
agreements, arrangements, and transactions relating to
stranger-originated life insurance practices are void
and unenforceable; providing an effective date.

Be It Enacted by the Legislature of the State of El-ori-da:

Section 1. Section 626.99II, Elorida Statutes, is amended

to read:
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626.9911 Definitions.-As used in this act, the term:
(1) "Business of viatical settfements" means an activity

i-nvolved in the offering, soliciting, negotiating, procuring,
effectuating, purchasing, investing, monitoring, tracking,
underwritinq, seIIing, transferring, assigning, pledging, or
hypothecating of, or acquiring in other manner, an interest in a

life insurance policy by means of a viatical settlement
contract.

(2) "Pinancing entity" means an underwriter, placement

agent, Iender, purchaser of securities, or purchaser of a policy
or certificate from a viatical settlement provider, credit
enhancer, or any entity that has direct ownership in a policy or
certificate that is the subject of a viatical settl-ement
contract, but whose principal activity related to the
transaction is providing funds or credit enhancement to effect
the viatical settlement or the purchase of one or more

viaticated policies and who has an agreement in writing with one

or more Iicensed viatical settlement providers to finance the
acquisition of viatical settlement contracts. The term does not
include a nonaccredited investor or other natural- person. A

financing entity may not enter into a viatical settlement
contract.

(3) "Eraudufent viatical settfement act" means an act or
omission committed by a person who, knowingly or with the intent
to defraud for the purpose of depriving another of property or
for pecuniary gain, commits or all-ows an employee or agent to
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105

106

r01

108

109

110

111

tt2
113

1,74

115

776

1r1

118

119

720

727

722

723

724

!25

126

721

t2B

I29
130

commit an act specified in this subsection.
(a) Presentinq, causi-ng to be presented, or preparinq with

the knowledge or belief that it wiff be presented to or by

another person false or concealed material- information as part
of, in support of, or concerning a fact material to:

1. An appl-ication for the issuance of a viaticaf
settlement contract or an insurance pol-icy,'

2. The underwrj-ting of a viatical settlement contract or
an insurance poficy;

3. A claim for payment or benefit pursuant to a viaticaf
settlement contract or an insurance policy;

4. Premiums paid on an insurance policy;
5. Payments and changes in ownership or beneficiary made

in accordance with the terms of a viatical settlement contract
or an insurance policyi

6. The reinstatement or conversion of an insurance policyi
7. The soficitation, offer, effectuation, or sale of a

viatical settlement contract or an insurance policy;
B. The issuance of written evidence of a viatical

settlement contract or an insurance poficy,' or
9. A financing transactj-on.
(b) Employing a p1an, financial structure, device, scheme,

or artifice to defraud related to viaticated policies.
(c) Engaging in a stranger-oriqinated l-ife insurance

practice.
(d) Failing to disclose upon request by an insurer that

Page 5 of 30

CODING: Words stri€ken are deletions; words underlined are additions,

hb0445-01-c1



FLOR IDA OUSE OF PRESENTATIVES

CS/HB 445 2016

the prospective insured has undergone a life expectancy

evaluation by a person other than the insurer or its authorized
representatives in connection with the issuance of the policy.

(e) Perpetuatinq a fraud or preventing the detection of a

fraud by:

1. Removing, concealing, altering, destroyj-ng, or
sequestering from the office the assets or records of a licensee
or other person engaged in the business of viatical settlements;

2. Misrepresenting or concealing the financial condition
of a -Iicensee, financj-ng entj-ty, j-nsurer, or other person;

3. Transacting in the business of viaticaf settfements in
violation of Iaws requiring a Iicense, certificate of authority,
or other legal authority to transact such business; or

4. Filing with the office or the equivalent chief
insurance regul-atory official of another jurisdiction a document

that contains fafse information or conceals informati-on about a

material- fact from the office or other regulatory official.
(f) Embezzlement, theft, misappropriation, or conversion

of moneys, funds, premiums, credits, or other property of a

vj-atj-caf settlement provider, insurer, insured, viator,
insurance policyowner, or other person engaged in the business

of viatical settlements or insurance.
(g) Recklessly entering into, negotiating, brokering, or

otherwj-se dealing in a viatical settlement contract, the subject
of which is a Iife insurance policy that was obtained based on

information that was falsified or concealed for the purpose of
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157

158

159

150

767
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764
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761

168

r69

110

117

112

713

114

715

716

711

718

I19
180

181

782

defrauding the policy's issuer, viatical- settlement provider, or
viator. As used in this paragraph, the term "recklessfy" means

acting or faifing to act in conscious disregard for the relevant
facts or risks, and which disregard invol-ves a gross deviation
from acceptable standards of conduct.

(h) Facilitatlng the viatorfs change of residency state to
avoid the provisions of this act.

(i) Eacil-itating or causing the creatj-on of a trust with a

non-EIorida situs or other nonresident entity for the purpose of
owning a l-ife insurance policy covering a Florida resident to
avoid the provisions of this act.

(j ) Facilitating or causing the transfer of the ownership

of an insurance policy coverinq a Florida resident to a trust
with a non-Florida situs or other nonresident entity to avoid
the provisions of this act.

(k) Applying for or obtaining a loan that is secured

directly or indirectly by an i-nterest in a life insurance
pol-icy.

(f ) Violatinq s . 626 .99213 Q) or (2) .

(m) Attempting to commit, assisting, aiding, or abetting
in the commission of or conspiring to commit an act or omission
specified in this subsection.

Jl)+Z+ "Independent t.hird-party trustee or escrow agent"
means an attorney, certified public accountant, financial
institution, or other person providing escrow services under the
authority of a regulatory body. The term does not include any
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183

784

185

186

781

1BB

189
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791-

792

193

194

195

796

1-91

198

1,99

200

201

202

203

204

205

206

201

208

person associated, affiliated, or under cofirmon control with a

viatical settlement provider or viatical settlement broker.

]ll€l "Life expectancy" means an oplnion or evaluation as

to how long a particular person is to 1ive, or relating to such

person's expected demise.

l_ql*4+ "Lj-fe expectancy provider" means a person who

determines, or holds himself or herself out as determining, life
expectancies or mortality ratings used to determine life
expectancies under any of the following circumstances:

(a) On behal-f of a viatical- settl-ement provider, viatical
settl-ement broker, life agent, or person engaged in the business
of viatical settlements.i

(b) In connection with a viatical settlement investment,
pursuant to s. 511 .027(24) _:_-Fff

(c) On residents of this state in connection with a

viatical- settlement contract or viatical settlement investment.

l2{+ "Person" has the meaning specified in s. 1.01.

]tl-{-+ "Related form" means any form, created by or on

behalf of a licensee, which a viator or insured is required to
sign or initial. The forms incfude, but are not limited to, a

power of attorney, a release of medical information form, a

suitability questionnaire, a disclosure document, or any

addendum, schedule, or amendment to a viatical settl-ement
contract considered necessary by a provider to effectuate a

viatical settlement transaction.

l-21{4} "Related provider trust" means a titling trust or
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other trust establ-ished by a Iicensed viatical settfement
provider or financing entity for the sole purpose of holding the
ownershj-p or beneficial interest in purchased policies j-n

connection with a financing transaction. The trust must have a

written agreement with a licensed viatical settlement provider
or financing entity under which the licensed viatical settlement
provider or financing entity is responsible for insuring
compliance with a1l- statutory and regulatory requirements and

under which the trust agrees to make af} records and files
relating to viatical- settlement transactions avail-able to the
office as if those records and files were maintained directJ-y by

the Ilcensed viatical settlement provider. This term does not
include an independent third-party trustee or escrow agent or a

trust that does not enter into agreements with a viator. A

related provider trust is sha*f--be subject to all- provisions of
this act that apply to the viatical settlement provider who

established the refated provider trust, except s. 626.9912,

whi-ch does shal-I not apply Se--appf.i-eaUfe. A viatical settlement
providermayestablishupto#onere]-atedprovider
trust, and the so.l-e trustee of such related provider trust shall-
be the viat'ical settlement provider licensed under s. 626.9972.

The name of the Iicensed viatical settlement provider shaII be

included within the name of the related provider trust.

]f!I€+ "Special purpose entity" means an entity
established by a Iicensed viatical settlement provider or by a

financing entity, which may be a corporation, partnership,
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235
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257

252

253

254

255

256

251

258

259

260

trust, limited Iiability company, or other similar entity formed

solely to provide, either directly or indirectly, access to
instituti-onaI capital markets to a viatical settlement provider
or financing entity. A special purpose entity may not obtain
capital from any natural person or entity with less than $50

million in assets and may not enter into a viatical- settl-ement
contract.

(11) "Stranger-originated Ij-fe insurance practj_ce" means

an act, practice, arrangement, or agreement to initiate a life
insurance pollcy for the benefit of a third-party investor who,

at the ti-me of policy origination, has no insurabl-e interest j-n

the insured. Stranger-originated Iife insurance practices
include, but are not Iimited to:

(a) The purchase of a life insurance policy with resources
or guarantees from or through a person who, at the time of such

policy's inception, could not fawfully initlate the policy and

the execution of a verbal or written arrangement or agreement to
directly or indirectly transfer the ownership of such policy or
policy benefits to a third party.

(b) The creation of a trust or other entity that has the
appearance of an insurable interest to initiate policies for
investors, which violates insurable interest Iaws and the
prohibition against wagering on Ii-fe.

.(72)++ "Viatical settlement broker" means a person who,

on behalf of a viator and for a fee, commission, or other
valuable consideration, offers or attempts to negotiate viaticaf
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settlement contracts between a viator resident in this state and

one or more viatical settlement providers. Notwithstanding the
manner in which the viatical settlement broker is compensated, a

viatical settlement broker is deemed to represent only the
viator and owes a fiduciary duty to the viator to act according
to the viator's instructions and in the best i-nterest of the
viator. The term does not include an attorney, licensed
Certified Public Accountant t or investment adviser lawfuIly
registered under chapter 517, who is retained to represent the
viator and whose compensation is paid directly by or at the
direction and on behalf of the viator.

l]ll€€+ "Viatical settl-ement contract" means a written
agreement entered into between a viatical settlement provider,
or its related provider trust, and a viator. The viatical
settfement contract includes an agreement to transfer ownership

or change the beneficiary designation of a life insurance policy
at a later date, regardl-ess of the date that compensation is
paid to the viator. The agreement must establish the terms under

which the viatical settlement provider will pay compensation or
anything of value, which compensation or val-ue is fess than the
expected death benefit of the insurance policy or certificate,
j-n return for the viator's assignment, transfer, sale, devise,
or bequest of the death benefit or ownership of all or a portion
of the insurance policy or certificate of insurance to the
viatical settl-ement provider. The term also includes the
transfer for compensatlon or value of an ownership or a

Page 11 of30

CODING: Words s$i€l€n are deletions; words underlined are additions.

hb0445-01-c1

ES



FLORIDA HOUSE OF REPRESENTATIVES

cs/HB 445 2016

281

2BB

289

290

297

292

293

294

ZY5

296

291

298

299

300

301

302

303
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307

308

309
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311
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beneficial interest in a trust or other entity that owns such

policy if the trust or other entity was formed or used for the

principal purpose of acquiring one or more life insurance

contracts that insure the life of a person residing in this
state, and a

contract for a l-oan or other financial transaction secured

primarily by an individual or group life insurance policy. The

term does not includez+t#e:=*han a policy loan by a life
insurance company pursuant to the terms of the Ii-fe insurance

contract or accelerated death provisions contained in a life
insurance policy, whether issued with the original poficy or as

a rider, ff a loan secured by the cash surrender val-ue of a

policy as determj-ned by the policy issuer and the fife insurance

policy terms, or a loan or advance from the issuer of the policy
to the policyowner.

]fll++++ "ViaticaI settlement investment" has the same

meaning as specified in s. 511.02L.

lfll+lr+ "Viatical- settlement provider" means a person

who, in this state, from this state r or with a resident of this
state, effectuates a viatical settl-ement contract. The term does

not include:
(a) A Any bank, savings bank, savings and loan

association, or credit union

i-*sF*tt+iea that takes an assignment of a Iife insurance policy
as coflateral for a loan.

(b) A life and health insurer that has lawfu]Iy issued a
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332

333

334

33s
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338

life insurance policy that provides accelerated benefits to
terminally iIl policyholders or certificateholders.

(c) A Afty naturaf person who enters i-nto no more than one

viatical settlement contract with a viator in 1 cal-endar year,

unless such natural person has previously been licensed under

this act or is currently licensed under this act.
(d) A trust that meets the definition of a "rel-ated

provider trust. "

(e) A viator in this state.
(f) A financing entity.

]f!l++=+ "Viaticated policy" means a life insurance
policy, or a certificate under a group policy, which is the

subject of a viatical settlement contract.

]f2{+4+ "Viator" means the owner of a life insurance
policy or a certificatehofder under a group policy, which policy
is not a previously viaticated policy, who enters or seeks to
enter into a viatical- settlement contract. This term does not

i-nclude a viatical settfement provider, ff a afir person

acquiring a policy or interest j-n a poJ-icy from a viatical
settlement provider, or M an independent

third-party trustee or escrow agent.

Section 2. Subsections (2) and (3) of section 626.9913,

Elorida Statutes, are amended, and subsection (6) is added to
that section, to read:

626.9973 Viatical settlement provider license continuance,'

annual report; fees; deposit.-
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(2) (a) Annually, oD or before March 7, the vi-atical
settlement provider l-icensee shalI file a statement containing
information the commj-ssion requires and shaII pay to the office
a license fee in the amount of $500.

(b) In addition to any other requirements, the annual

statement must specify:
1. The total number of unsettled viatical settlement

contracts and corresponding total amount due to viators under

viaticaf settlement contracts that have been signed by the
viator but have not been settled as of December 31 of the
preceding cal-endar year, categorized by the number of days since
the viator signed the contract for transactions regulated by

this state.
2. For each of the most recent 5 years, the total number

of policies purchased, total- gross amount paid for policies
purchased, total commissions or compensation paid for policies
purchased, and total face value of po]icies purchased, al-focated
by state, terrj-tory, and jurisdiction.

3. For the most recent calendar year, the total amount of
proceeds or compensation paid to policyowners, allocated by

state, territory, and jurisdiction.
(c) The annual statement shall

include an annual audited financial- statement of the viatical
settlement provider prepared in accordance with generally
accepted accounting principles by an independent certified
public accountant coverj-ng a 12-month period ending on a day
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occurring within @ the l-ast 6 months of the
preceding calendar year. If the audited financial statement has

not been completed, however, the licensee shall include in its
annual statement an unaudited financlaf statement for the
preceding calendar year and an affidavj-t from an officer of the
Iicensee stating that the audit has not been completed. In this
event, the licensee shall submit the audited statement on or
before June 1. The annual statement, due on or before March 1

each year, shall afso provide the office with a report of al-l
life expectancy providers who have provided life expectancies
directly or indirectly to the viatical settlement provider for
use in connection with a viatical settlement contract or a

viatical settlement investment. A viatical settlement provider
shaff include in all statements filed with the office all
information requested by the office regarding a rel-ated provider
trust establ-ished by the viatical settlement provider. The

office may require more frequent reporting. Eailure to timely
file the annual statement or the audited financial statement or
to timely pay the license fee is grounds for immediate

suspension of the ficense. The commission may by rule require
aII or part of the statements or filings required under this
section to be submitted by electronic means in a computer-

readable form compatible with the electronic data format
specified by the commission.

(3) To ensure the faithful performance of its obligations
to its viators in the event of insolvency or the loss of its
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license, a viatical settlement provider licensee must deposit
and maintain deposited in trust with the department securities
eligible for deposit under s. 625.52, having at all times a

val-ue of not less than $250,000 $100i000; heweveri a viaEieal
settlemenE previder lieensed in Ehtis sEaEe prier Ee June 1i

2001; rrhieh htas depesiEed and maintains eenEinuetrsly depesiEed

in trusE wiEht Ehe deparEmenE seetrriEies in Ehe ameunE ef $25r000

and whieh posEed and mainEains eenE*nuously pesEed a seeuriElr
bend aeeepEable E

until June 1i 2005i Ee eemplr- wiEh Ehe requiremenEs ef Ehis

s.ube-ee+iea.

(6) The commission may adopt rul-es to impl-ement this
section.

Section 3. Subsections (1) and (2) of section 626.9974,

Florida Statutes, are amended to read:

626.9914 Suspensi-on, revocation, denialr or nonrenewal of
viatical- settfement provider license; grounds; administrative
f ine.-

(1) The office shall suspend, revoke, deny, or refuse to
renew the Iicense of any vj-atical settlement provider if the
office finds that the licensee has committed any of the
following acts:

(a) Has made a misrepresentation in the applicatj-on for
the Iicense.i

(b) Has engaged in fraudulent or dishonest practices, or
otherwise has been shown to be untrustworthy or incompetent to
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432
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434

435

436

431

438

439

440

447

442

act as a viatical settfement provider.t
(c) Demonstrates a pattern of unreasonable payments to

viators.f
(d) Has been found guilty of, or has pJ-eaded guilty or

nolo contendere tor dDy felony, or a misdemeanor involving fraud
or moraf turpitude, regardless of whether a judgment of
conviction has been entered by the court.i

(e) Has issued viatical settlement contracts that have not
been approved pursuant to this act.i

(f) Has failed to honor contractual obligations related to
the business of viatical settl-ement contracts.i

(g) Deals in bad faith with vj-ators.i
(h) Has violated any provision of the insurance code or of

thj-s act.f
(i) Employs or contracts with a aiif person who materially

influences the licensee's conduct and who fails to meet the
requj-rements of this act.+

(j) No longer meets the requirements for initial
l- icensure . i.+r

(k) Obtains or utilizes Iife expectancies from Iife
expectancy providers who are not registered with the office
pursuant to this act.

(1) Has engaged in a fraudulent viatical settl-ement act.
(2) The office may, in l-ieu of or in addition to any

suspension or revocation, assess an administratj-ve fine not to
exceed $10,000 $+;,44' 1or each nonwillful violation or $25,000
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$-l4z€€-e for each willful violation by a viatical settlement
provider licensee. The office may also place a viatical
settlement provider Iicensee on probation for a period not to
exceed 2 years.

Section 4. Subsection (1) of section 626.99775, Florida
Statutes, is amended to read:

526.99715 Life expectancy providers; registration
required,' denial, suspension, revocation.-

(1) @ A person may not perform the
functions of a l-j-fe expectancy provider without fj-rst having
registered as a life expectancy provider
W.

Section 5. Section 626.99185, Elorida Statutes, is created
to read:

626.99785 Discl-osures to viator of disbursement.-
(1) Before or concurrently with a viator's execution of a

viatical settlement contract, the viatical settlement provider
shall provide to the viator, i-n duplicate, a disclosure
statement in legible written form di-sclosing:

(a) The name of each viatical settlement broker who

receives or wiff receive compensation and the amount of each

broker's compensation related to that transaction. For the
purpose of this section, compensation includes anything of val-ue

paid or given by or at the direction of a viatical settlement
provider or person acquiring an interest in one or more life
insurance policies to a viatical- settlement broker in connection
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4BB

489

490
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/41

494

with the viatical settlement contract.
(b) A complete reconciliation of the gross offer or bid by

the viatical- settlement provider to the net amount of proceeds

or value to be received by the viator related to that
transaction. As used in this section, the term "gross offer" or
"bid" means the total- amount or value offered by the viatical
settlement provider for the purchase of an interest in one or
more life insurance policies, incl-uding commj-ssions,

compensation, or other proceeds or value being deducted from the
gross offer or bid.

(2) The viator shall sign and date the disclosure
statement before or concurrently with the viator I s execution of
a viatical settl-ement contract, with the viator retaining the
duplicate copy of the disclosure statement.

(3) If a viatical settlement contract is entered into and

the contract is subsequently amended or if there is a change in
the viatical- settlement provider's gross offer or bid amount, a

change i-n the net amount of proceeds or value to be received by

the viator, or a change j-n the information provided in the
disclosure statement to the viator, the viatical- settlement
provider shalf provide, in duplicate, an amended discl-osure
statement to the viator containing the information in subsection
(1). The viator shal-l sign and date the amended disclosure
statement, with the viator retaining the duplicate copy of the
amended disclosure statement.

(4) Before a viatical settlement providerfs execution of a
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495

496

491

498

/t oo

500

501

502

503

504

50s

s06

507

508

509

510

511

512

513

5l-4

515

516

511

518

519

520

viatical settlement contract or an amendment to such contract
the vj-atical settlement provider must obtain the signed and

dated disclosure statement and any amended disclosure statement
required by this section. In transactions for which a broker is
not used, the viatical settlement provider must obtain the
signed and dated disclosure statement from the viator.

(5) The viatical settl-ement provider shaIl maintain the
documentation required by this section pursuant to s.
626.9922(2) and shall make such documentation available to the
office at any time for copying and inspection upon reasonable
notice by the office to the viatical settlement provider.

Section 6. Subsectlon (1) of section 626.9924, Florida
Statutes, is amended to read:

626.9924 Viatical- settlement contracts; procedures;

rescission. -
(1) At any time during the contestable period, within 20

days after a vj-ator executes documents necessary to transfer
rights under an j-nsurance policy or within 20 days of any

agreement, option, promise t oy any other form of understanding,
express or implied, to viaticate the policy, the provider must

give notice to the insurer of the policy that the policy has or
wil-1 become a viaticated policy. The notice must be accompanied

by the documents required by ss. 626.99216 and 626.9928'7 s-
W i-n their entirety.

Section 1. Subsection (2) of section 626.99245, Florida
Statutes, is amended to read:
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626.99245 Conflict of regulation of viaticals.-
(2) This section does not affect the requirement of ss.

626.9911 (15){-12f and 626.9972 (7 ) that a viatical settl-ement
provider doing business from this state must obtain a viatical
settlement l-icense from the office. As used in thj-s subsection,
the term "doing business from this state" includes effectuating
viatical settl-ement contracts from offices in this state,
regardless of the state of residence of the viator.

Section B. Section 626.99213, El-orida Statutes, is created
to read:

626. 99273 Prohj-bited practices and conf l-icts of interest.-
(1) With respect to a viaticaf settlement contract or an

insurance policy, a viatical settlement broker may not knowingfy
solicit an offer from, effectuate a viatj-caI settlement with, or
make a sale to any vi-aticaf settlement provj-der, financj-ng
entity, or related provider trust that is controlling,
contro]led by, or under common control with such viatical
settfement broker.

(2) With respect to a viaticaf settlement contract or an

insurance policy, a viati-cal- settl-ement provider may not
knowingly enter into a viatical settl-ement contract with a

viator if , j-n connection with such viatical settl-ement contract
anything of value wil-l- be paid to a viatical- settlement broker
that is controlling, controlled by, or under common control- with
such viatical settl-ement provider, financing entity, or rel-ated
provider trust that is involved in such viatical settlement
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548

549

550

551

552

s53
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555

556

557

558

559

s60

s61

562

s63

554

555

566

561

558

559

570

5'77

512

contract.
(3) A viatical- settlement provider may not enter into a

viatical settl-ement contract unless the viatical settlement
promotional, advertj-sing, and marketing materials, as may be

prescribed by rule, have been fil-ed with the office. Such

materiafs may not expressl-y indicate, or include any reference
t.hat would cause a viator to reasonably believe, that the life
insurance is free for any period of time.

(4) A life insurance agent, insurer, viaticaf settl-ement
broker, or viatical settlement provider may not make a statement

or representation to an applicant or policyholder j-n connection
with the sale of a l-j-fe insurance policy to the effect that the
insurance is free or without cost to the policyholder for any

period of t j-me.

(5) The commission may adopt rufes to implement this
section.

Sectj-on 9. Sectlon 626.99215, Florida Statutes, is amended

to read:

626.99215 Prohibited practj-ces; penalties.-
(1) It is unlawful for a afty person to:
(a) *e Knowingly enter into, broker, or otherwise deal in

a viatical settl-ement contract the subject of which is a life
insurance policy, knowing that the policy was obtained by

presenting materially false information concerning any fact
materiaf to the policy or by concealing, for the purpose of
misleading another, information concerning any fact material- to
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573

514

575

516

511

578

519

580

sB1

582

583

584

585

586

587

5BB

589

s90

591

592

593

594

595

s96

591

598

the policy, where the viator or the viator's agent intended to
defraud the policy's issuer.

(b) To Knowingly or with the intent to defraud, for the
purpose of depriving another of property or for pecunj-ary gain,
issue or use a pattern of false, misleading, or deceptive life
expectancies.

(c) Te Knowj-ngly engage in any transaction, practice, or
course of business intending thereby to avoid the notice
requirements of s. 626.9924(1).

(d) Te Knowingly or intentionally facilitate the change of
state of residency of a viator to avoid the provisions of this
chapter.

(e) Knowingly enter into a viatical settlement contract
before the application for or issuance of a Iife lnsurance
policy that is the subject of a viatical settlement contract or
during the S-year period commencing on the date of issuance of
the policy or certificate, unless the vj-ator provides a sworn

affidavit and accompanying documentation j-n accordance with s.

626 .998'7 .

(f) Knowingl-y issue, solicit, market, or otherwise promote

the purchase of a l-ife insurance pol-icy for the purpose of or
with an emphasis on selling the policy.

(g) Engraqe in a fraudulent viatical settlement act.
(2) A person who violates any provision of this sectj-on

commits:
(a) A felony of the third degree, punishable as provided
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610

6r7

672

613

674

515

676

611

618

6]-9

520

62t

622

623

624

in s.'715.082, s. 115.083, or s.'7'75.084, if the insurance
policy involved is valued at any amount less than $20,000.

(b) A felony of the second degree, punishable as provided
in s. 115.082, s. 775.083, or s. '7'75.084, if the insurance
policy invol-ved is valued at $20,000 or more, but less than

$1oo,ooo.
(c) A felony of the first degree, punishable as provided

in s.115.082, s.775.083, or s. 115.084, if the insurance
policy involved is valued at $100,000 or more.

Section 10. Section 626.992'16, Florida Statutes, is
created to read:

525.99276 Notification to insurer required.-
(1) A copy of the sworn affidavit and the documentation

required in s. 526.99287 must be submitted to the insurer if the
viatical settlement provider or other party entering into a

viatical- settlement contract with a vi-ator submits a request to
the insurer for verification of coverage or if the viatical
settl-ement provider submits a request to transfer the policy or
certificate to the provider. If the request is made by a

viatical settl-ement provider, the copy shall be accompanied by a

sworn affidavit from the viatical settlement provider affirming
that the copy is a true and correct copy of the documentation
recelved by the provlder.

(2) An insurer may not require, as a conditj_on of
responding to a request for verlfication of coverage or
effecting the transfer of a policy pursuant to a viatical
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625

621

628

629

630

631

632

633

634

53s

636

631

538

639

640

641-

642

643

644

645

646

641

648

649

550

settlement contract, that the viator, insured, viatical
settl-ement provider, or vj-atical settlement broker sign any

disclosures, consent form, waiver form, or other form that has

not been approved by the office for use in connection with
vi-atical settlement contracts in this state.

(3) Upon receipt of a properly completed request for
change of ownership or beneficiary of a policy, the insurer
shall respond in writing within 30 calendar days confirming that
the change has been effectuated or specifyj-ng the reasons why

the requested change cannot be processed. The insurer may not
unreasonably defay effectuating a change of ownership or
beneficiary and may not otherwise seek to interfere with any

viatical settl-ement contract Iawful-Iy entered into in this
state.

Section Il. Section 626.99218, Florida Statutes, is
amended to read:

626.99218 Viatj-cal provider anti-fraud p1an.-
(1) Each E+rery l-icensed viatlcal- settlement provider and

registered tife expectancy provider must adopt an anti-fraud
plan and file it with the Division of fnsurance Fraud of the
department. Each anti-fraud plan sha1l include:

]sl{-++ A description of the procedures for detecting and

investigating possibJ-e fraudulent acts and procedures for
resolving material inconsj-stencies between medical records and

insurance applications.

]!l{4} A descri-ption of the procedures for the mandatory
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651
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653

654

655

656

651
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659

660

66r

662

563

664

665

665

661

bbu

669

610

61r

btz

613

614

675

616

reporting of possibl-e fraudu1ent insurance acts and prohibited
practices specified s.e+-4erEh in s. 626.99215 to the Division of
Insurance Eraud @.

]rl€l A descri-ption of the plan for anti-fraud education

and training of its underwriters or other personnel.

]!114+ A written description or chart outlining the
organizational- arrangement of the anti-fraud personnel who are

responsible for the investigation and reporting of possible
fraudulent insurance acts and for the investigation of
unresolved material i-nconsistencies between medical records and

insurance applications.

l3l5} For viatical settl-ement providers, a description of
the procedures used to perform initial and continuing review of
the accuracy of Iife expectancies used in connection with a

viatical settl-ement contract or viatical- settlement investment.
(2) Each l-icensed viaticaf settl-ement provider shafl

maintain in accordance with s. 626.9922:
(a) Documentation of compliance with its anti-fraud pl-an

and procedures filed in accordance with this section.
(b) Documentation pertaining to resolved and unresolved

material inconsistencies between medical records and insurance

applications.
(c) Documentation of it.s mandatory reporting of the

possible fraudulent acts and prohibited practices specified in
s. 626.99215 to the Division of Insurance Fraud.

Section 12. Section 626.99281, Fl-orida Statutes, is

Page 26 of 30

CODING: Words stri€ken are deletions; words underlined are additions.

hb0445-01-c1



FLORIDA HOUSE OF REPRESENTATIVES

cs/HB 445 2016

611

618

619

680

68r

682

683

684

6Bs

686

681

6BB

689

690

69t

692

693
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695
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697

598

699

700
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702

amended, to read:

625.99281 Contestability of viatj-cated policies.-Except as

herei-nafter provided, if a vj-atical settlement contract is
entered into during r+i+h*n the 5-year :-year period commencing

on rritsh the date of issuance of the insurance policy or
certificate to be acqulred, the viatical- settlement contract i-s

void and unenforceable by either party. Notwithstanding this
Iimitation, such a viatical settfement contract is not void and

unenforceable if the viator provides a sworn affidavit and

accompanying documentation that certifies to the viatical
settlement provider that one or more of the following conditions
were met during the 5-year period:

(1) The policy was issued upon the owner's exercise of
conversion rights arisingt out of a group or term policy, if the

total- time covered under the prior policy is at least 50 months.

The time covered under a group policy shall- be calculated
without regard to any change in insurance carriers, provided the

coverage has been continuous and under the same group

sponsorship;
(2) The owner of the policy is a charitable organizaLion

exempt from taxation under 26 U.S.C. s. 501(c) (3);
(3) The owner of the policy is not a natural person;
(4) The viatical settlement contract was entered into

before JuIy l, 2000;

(5) The viator certifies by producing lndependent evidence

to the viatical settlement provider that one or more of the
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703

104

705

106

101

708

109

170

1L7

172

113

174

775

1L6

111

178

1:-9

120

12t

722

123

t24

125

126

121

128

following conditions were halre*een met during i+ith** the S-year

@ period:
(a)4- The viator or insured is terminally or chronicall-y

ilr
a, eaEasErephie or Iife thrreaEening; er

and

2- the condition was not known to the insured at the time
the Iife insurance contract was entered intoi=

(b) The viator's spouse dies;
(c) The viator divorces his or her spouse,'

(d) The viator retj-res from fu11-ti-me employment;

(e) The viator becomes physically or mentally disabfed and

a physician determines that the disability prevents the viator
from maintaining full-time employment;

(f) The owner of the policy was the insured's employer at
the time the policy or certificate was issued and the employment

relationship terminated;
(q) A final order, judgment, or decree is entered by a

court of competent jurisdiction, on the application of a

creditor of the viator, adjudicating the viator bankrupt or
j-nsolvent, or approving a petition seeking reorganization of the
viator or appointing a receiver, trustee, or liquidator to alI
or a substantial part of the viator's assets ; or

(h) The viator experiences a signiflcant decrease in
income which is unexpected by the viator and which impairs his
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137

t32

133
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735

135

131

738

139

140

147

142

143

144

145

145

141

148

149

7s0

157

152

7s3

154

or her reasonabfe ability to pay the policy premium.

(6) The viator entered into a viatical settlement contract
more than 2 years after the policy's issuance date and, with
respect to the pol-icy, at al-l- times before such date each of the
f ol-f owing conditions were met:

(a) PoIicy premiums were funded exclusively with
unencumbered assets, including an interest in the Iife insurance
policy being financed but onl-y to the extent of its net cash

surrender value provided by or fuII recourse liabil-ity incurred
by the insured;

(b) An agreement or understanding with another person was

not entered into to guarantee any such l-iability or to purchase,

or agree to purchase, the policy, incl-uding through an

assumptj-on or forgiveness of the loan,' and

(c) The insured and the pol-icy were not eval-uated for
settl-ement.

ff Ehe viaEieal seEElemenE previder submitrs Ee Ehe insurer a

p-rerf-

eenEesEabiliEy peri ed Ee eentsesE Ehe validiElr ef any peliey en
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@
Section 13. Section 626.99289, Florida Statutes, is

created to read:

62 6 . 992 B 9 Vo j-d and unenf orceab]e contracts, agreements,

arrangements, and transactions.-A contract, agreement, 
r

arrangement, or transaction, including, but not l-imited to, a

financing agreemenL or any other arrangement or understanding
entered into, whether written or verbal, for the furtherance or
aid of a stranger-originated life insurance practice is void and

unenforceable.
Section 1,4. This act shall take effect JuIy L, 2076.
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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/CS/HB 641 Department of Agriculture and Consumer Services
SPONSOR(S): Agriculture & Natural Resources Appropriations Subcommittee; Business & Professions
Subcommittee; Trumbull
TIED BILLS: HB 643 IDEN./SIM. BILLS: CS/SB 772

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Business & Professions Subcommittee 12Y, 1N,AS
CS

Butler Anstead

Lolley Massengale

3) Regulatory Affairs Committee Butter 'ts$ i< Hamon

SUMMARY ANALYSIS

The bill contains modifications to several licensing and consumer services activities under the jurisdiction of the
Florida Department of Agriculture and Consumer Services (Department). Specifically, the bill:

. Provides that veterans and their spouses applying for certain licenses and registrations shall have initial
fees waived if recently discharged from a branch of the United States Armed Forces;

. Removes the requirement that one of the board members of the Board of Surveying and Mapping be
specialized in photogrammetry;

o Clarifies that telemarketers only have to disclose actual physical locations of operations;
o Exempts certain water-related amusement rides from inspection at facilities not open to the general public,

if:
o The ride is an incidental amenity operated by a licensed lodging or food service establishment;
o The ride is an incidental amenity at a private, membership-only facility; or,
o The ride is located at a nonprofit charitable permanent facility.

o Clarifies several fees and standards related to weights and measures in chs. 527 & 531, F.S.;
. Removes "personal trainers," "tour guides," and "tour guide services" from regulation;
o Allows a certificate from the lnternational Association of Law Enforcement Firearm lnstructors and the

Second Amendment Foundation Training Division to qualify an applicant for a Class "K" Firearm lnstructor
license;

o Requires the Department to participate in FDLE's Applicant Fingerprint Retention and Notification Program
and requires licensees to submit fingerprints and pay retention fees for state and federal fingerprint
retention programs;

. Makes several amendments to concealed weapons licensing, including amending the eligibility
requirements to clarify what crimes would disqualify an applicant, requiring a live fire demonstration by the
trainee in the physical presence of the trainer, and reducing the fee for initial licensure and renewal by $10;

. Provides that lienholders may post a bond to secure the release of a motor vehicle that the lienholder has a
security interest in, which is currently being held by a motor vehicle repair shop with a possessory lien;

o Provides that the Department may send notice of a suspension or revocation of a concealed weapons
license by first-class mail or e-mail, if notice by certified mail is returned undeliverable; and,

. Allows tax collectors to print and renew concealed weapons licenses on site.

The bill will have a significant fiscal impact on state government and the private sector, in part, due to the
veteran fee waiver programs and the concealed weapons license fee reduction. See FiscalAnalysis &
Economic lmpact Statement for more details.

The bill provides a nonrecurring appropriation of $1,305,097 from the Division of Licensing Trust Fund for
payment of fingerprint processing and retention fees to the Department of Law Enforcement.

Except as othennrise expressly provided in the bill, the effective date of the bill is July 1,2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives,
STORAGE NAM E: h0641 d.RAC.DOCX
DAfE:211512016

2) Agriculture & Natural Resources Appropriations
Subcommittee

12Y,ON,AS
CS



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

The Department's mission is to safeguard the public and support Florida's agricultural economy by:

o Ensuring the safety and wholesomeness of food and other consumer products through
inspection and testing programs;

r Protecting consumers from unfair and deceptive business practices and providing consumer
information;

o Assisting Florida's farmers and agricultural industries with the production and promotion of
agricultural products; and

. Conserving and protecting the state's agricultural and natural resources by reducing wildfires,
promoting environmentally safe agricultural practices, and managing public lands.

The Division of Consumer Services is the state's clearinghouse for consumer complaints, information
and protection, including operating Florida's Do Not Call List. Various businesses, such as
Pawnbrokers, Health Studios, Sellers of Travel, Professional Surveyors and Mappers, and
Telemarketing, are regulated by the Division of Consumer Services. Additionally, the Division of
Consumer Services regulates standards for gasoline, brake fluid, antifreeze, liquefied petroleum gas,
amusement rides, and weighing and measuring devices.

The Division of Licensing within the Department is responsible for protecting the public from unethical
business practices on the part of persons providing private security, private investigative and recovery
services to the public through licensure and regulation of those industries pursuant to ch. 493, F.S.
Additionally, the Division of Licensing is responsible for the issuance of Concealed Weapon or Firearm
Licenses in accordance with s. 790.06, F.S.

Military Veteran Fee Waivers

Current Situation

The Division of Consumer Services regulates and licenses surveyors and mappers, health studios,
telemarketing, intrastate movers, sellers of liquefied petroleum gasoline, pawn broking, motor vehicle
repair, and sellers of travel. The Division of Licensing regulates and licenses private investigation,
recovery, and security industries.

There are more than 231,000 veterans of the Afghanistan and lraq wars that currently live in Florida.l
One of the greatest challenges facing returning veterans is finding gainful employment in a profession.
Several Legislative initiatives have attempted to bridge this gap in recent years.2

Effect of the Bill

The bill provides that the Department shall waive the initial license or registration fees for certain
professions and industries under the Division of Consumer Services for veterans. License or
registration applications for veterans and their spouses submitted within 60 months of the veteran's
discharge from any branch of the United States Armed Services, including the initial license or

' Florida Department of Agriculture and Consumer Services, Agency Analysis of 2016 House Bill 641, p. 4 (Nov. 17,2015).
2 In recent years, the Department of Business and Professional Regulation and the Department of Health have begun waiving
professional license fees for veterans. Specifically, Chapter 2014-1, Laws of Florida, amended s.455.213, F.S., to allow the
Department of Business and Professional Regulation to waive the initial licensing fee, initial application fee, and initial unlicensed
activity fee for a military veteran or his or her spouse within 60 months of discharge. This same bill amended s. 456.013, F.S., and s.

468.304, F.S., to waive similar fees for the Department of Health.
STORAGE NAME: h0641d.RAC.DOCX PAGE:2
DATE:211512016



registration fees for business entities where a veteran or their spouse is the majority owner, shall be
waived in the following industries and professions:

e Surveyors and mappers
. Health studios
o Telemarketing
o lntrastate movers
. Sellers of liquefied petroleum gasoline
. Pawn broking
o Motor vehicle repair
. Sellers of travel

The bill further provides the following licenses under the Division of Licensing shall have their fees
waived for veterans honorably discharged within the past 24 months:

. Firearm lnstructor (Class K License)

. Private Security Agency Manager (Class MB License)
o Private Security Branch Office Manager (Class AB License)
o Private Security Officer School or Training Facility lnstructor (Class Dl License)
o Private lnvestigation Agency Manager (Class MA License)
. Private lnvestigation Branch Office Manager (Class AB License)
o Private lnvestigator (Class C License)
o Private lnvestigator lntern (Class CC License)
. Recovery Agency Manager (Class MR License)
. Recovery Agency School or Training Facility lnstructor (Class Rl License)
. Recovery Agent (Class E License)
. Recovery Agent lntern (Class EE License)

Security Officers (Class D License) and the Statewide Firearms License (Class G License) are not
included in the veteran fee waiver proposal, although Class D Licensees currently do not have a license
fee.

Veterans must provide the department with a copy of their DD Form 214, discharge papers, as issued
by the United States Department of Defense, or other acceptable form of identification as specified by
the Department of Veterans' Affairs to qualify for the waiver.

Board of Professional Surveyors and Mappers

Current Situation

The Board of Professional Surveyors and Mappers consists of nine total members, seven surveyors
and mappers, of whom one is a photogrammetric mapper, and two consumer members. Each member
is appointed by the Commissioner of Agriculture, subject to confirmation by the Senate, and each
serves a 4 year term.3 The practice of s-urveying and mapping is governed by ch. 472, F.S. The Board
has authority to adopt rules to implement ch.472, F.S., subject to approval by the Department. a

Licensed surveyor and mappers provide data relevant to the shape, contour, gravitation, location,
elevation, or dimension of land or land features on or near the earth's surface for engineering,
mapmaking, mining, land evaluation, construction and other purposes.s

3 
s. 472.007, F.S.

a 
s. 472.008, F.S.

5 Florida Department of Agriculture and Consumer Services, Professional Sun,eyors and Mappers,
http://www.freshfromflorida.com./Divisions-Offices/Consumer-ServiceslBusiness-Services/Surveyors-and-Mappers.
STORAGE NAME: h0641d.RAC.DOCX PAGE:3
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The specialization of photogrammetry focuses on measuring a subject using high-quality images.6
Recent technological advances in digital cameras, computer processors, and computational techniques
have increased access to accurate photogrammetry measurements.T The Department reports that due
to the changing shape of the profession, the subprofession of photogrammetry has greatly dwindled,
and individuals are no longer taking the photogrammetrist exam.8

There are currently only 3 individuals designated as a photogrammetrist licensed in Florida, of which,
one is a current second term board member and another is a previous board member.e Due to a lack of
interest in this specialization, the Board of Surveyors and Mappers has recommended that the statutory
requirement of a photogrammetrist specialized board member be removed.l0

Effect of the Bill

The bill provides that the Board of Surveyors and Mappers is no longer required to have one of the
board members obtain the designation of photogrammetrist.

Telemarketing Physical Location

Current Situation

The Department has regulatory authority over telemarketing businesses and regulady conducts onsite
investigations looking for unlicensed or unlaMul activity. Telemarketing is regulated under Florida's
Telemarketing Act, codified in ss. 501.601 - 501.626, F.S.

When applying to become a "commercialtelephone seller," an applicant must provide a complete street
address for each location from which an applicant will be "doing business."11 An applicant is required to
provide an address where the actual telemarketing operation is taking place.12 A "mail drop" cannot be
a location where an applicant will be doing business because by its nature a "mail drop" is shorthand for
a location where mail is delivered and retrieved, but where no actual business occurs.l3

Effect of the Bill

The bill revises s. 501.605, F.S., to remove the requirement to disclose whether a location where the
applicant will be doing business is a "mail drop." The removal does not change the prohibition against
listing a "mail drop" address as the principal place of business and should have no effect on the
industry.

6 
See generally, Cutural Heritage Imaging, Photogrammetry: Wat is it?,

htp:/iculturalheritageimaging.org/Technologies/Photogrammetryl (last visited Nov. 18, 2015).
7 Id.
8 Florida Department of Agriculture and Consumer Services, Agency Analysis of 2016 House Bill 641 , p.3-4 (Nov. 17 , 2Ol5).
e Id.
to Id.
lr 

s. 501.059, F.S., defines "doing business in this state" as a business that conducts telephonic sales calls from a location in Florida or
from other states or nations to consumers located in Florida. Although not directly stated, there is a strong implication that a location
where an entity is "doing business" is the location where the telephonic sales call originates from.
t2 

s. 501.605(2Xj), F.S.
t3 

s. 501.605(2Xj), F.S. See generally, Hertz Corp. v. Friend,559 U.S. 77,97 (2OlO) (stating that the "principal place of business" for
jurisdictional purposes is a business's "nerve center," and that courts should ignore an alleged location that is "nothing more than a

mail drop box." )
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Safety Standards for Amusement Rides

Current Situation

The Bureau of Fair Rides lnspection within the Department (Bureau of Fair Rides) is assigned to
inspect, investigate, and enforce the regulations related to amusement rides. The Bureau of Fair Rides
has statewide responsibility to inspect all amusement rides in the state, except for certain large parks
which have more than 1,000 employees and have full time inspectors on staff.

The Department has previously removed inspection requirements for private facilities such as
residential community centers not open to the general public. The Department currently does not
monitor waterslides at hotels that are not open to the public and do not allow day rates.la

When inspecting their own rides, the owners of fair rides fill out a Department approved form that is
generalized and not customized for any specific ride.1s The Department reports that often owners will fill
out the Department form and provide an inspection form provided by the ride's manufacturer.16

Effect of the Bill

This bill exempts from regulation and inspection any facility operating as a charitable entity licensed
under ch. 496, F.S., which is not open to the general public. The Department states that only two
companies would currently qualify under this exemption.lT

The bill also expands the current residential inspection exemption to exempt private, membership-only
facilities if the amusement ride is an incidental amenity and the facility is not open to the general public,
is not primarily engaged in providing amusement, pleasure, thrills, or excitement, and does not offer
day rates.

The bill allows the use of manufacturer inspection forms to be submitted to the Department in lieu of the
Department's form, if the manufacturer's form is approved by the Department.

Fair ride owners must submit their new forms for approval. At a minimum, any submitted form must
have the same information that is required on the Department's forms, which will continue to be used.

Streamlining of Standards Regulations

Current Situation

The Bureau of Standards is responsible for conducting inspections of petroleum distribution systems,
analyzing samples of petroleum products, the accuracy of retail price scanners, packaged goods
inspections, and ensuring hundreds of other products that are purchased daily by consumers and
business meet safety and performance standards required by law.

The Bureau of Standards also contains the Department's metrology laboratory which maintains the
state's primary standards of mass, length and volume and provides calibration services to the
commercial measurement industry, scientific and law enforcement labs, manufacturers, and the
aerospace and technology industries.

'o Florida Department of Agriculture and Consumer Services, Agency Analysis of 2016 House Bill 641,p.8 (Nov. 17,2Ol5).
"FloridaDepartmentofAgricultureandConsumerServices,AgencyAnalysis of20l6HouseBill 641,p.9(Nov. 17,2Ol5).
t6 Id.
t7 Id.
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Vehicles transporting liquid petroleum gas in bulk must be registered with the Department and are
accessed a $50 fee. 18 Liquid petroleum gas truck meters are also inspected and assessed a $100
fee.1e

"Weights and measures" is defined as "all weights and measures of every kind, instruments, and
devices for weighing and measures, and any appliance and accessories associated with any or all such
instruments and devices."2o

The Department charges and collects fees for metrological laboratory calibration and testing services,
ranging from $50 to $250, depending on the test or calibration that is performed.2l

When a specific weight or measures device is permitted by the Department, the permit is assigned to
the person or business, as it may be, that owns or controls the weights and measures instrument or
device. When a business transfers ownership of a weights and measures device, or should the
ownership of a business be wholly or partially transferred to another person, s. 531.60, F.S.,
determines the status of a permitted weights and measures devices.

Effect of the Bill

The bill clarifies the intent of s. 531.60, F.S., and other sections within ch. 531, F.S., that a permit is
issued to the person or business who owns the weights and measures instrument or device, and not to
the device or instrument itself. The bill also requires the businesses to notify the Department within 30
days if there is a change in permit status, or if the permit will not be renewed.

The bill removes s. 531.60(3), F.S., which permits the Department to test instruments or devices that
are not used commercially, if the instrument or device is permitted and the appropriate fees are paid.
Currently, the Department does not permit non-commercial instruments or devices, thus, and may not
test a non-permitted device.22 Additionally, the Department reports that private companies are available
to provide testing for non-commercial instruments and devices.23

The bill simplifies and clarifies the fees for several calibration and testing services, and clarifies that any
item that is not in a condition that is ready to be tested may be refused by the Department. The
Department reports instances of customers bringing dirty equipment to the lab for testing and being
unable to clean these artifacts before testing.2a

Currently, all weights and measures permits are renewed annually and a permit expires one year
following its date of issue.2s The bill amends the annual renewal cycle to allow either annual or biennial
permits, and to permit a person to elect whether their commercial use permit for a weights and
measures device expires after one or two years.

Finally, the bill clarifies several of the fees required for certain weights and measures devices in s.
531 .63, F.S., combines the two fees for transporting liquid petroleum gas into a single $150 fee, and
removes "grain moisture meters" from the list of devices that are permitted by the Department. The
Department reports that "grain moisture meters" are no longer inspected by the Department and should
be removed from the list.26

'8 s.527.021, F.S
re s. 531.63(2)(i), F.S.
20 s. 531.37(1), F.S.
2r s. 531.415, F.S.
22 s.531.60(l), F.S.
23 Florida Department of Agriculture and Consumer Services, Agency Analysis of 2016 House Bill 641, p. 7 (Nov. 17,2Ol5).

'o Id.
25 s.531.62, F.S.
26 Florida Department of Agriculture and Consumer Services, Agency Analysis of 2016 House Bill 641,p. 7 (Nov. l7,2Ol5).
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Sellers of Travel

Current Situation

The Department is responsible for registering and regulating sellers of travel, who must register
annually with the department and provide performance bonds if offering vacation certificates. A seller of
travel offers prearranged travel or tourist-related services through vacation and tour packages, or
through vacation certificates. The Department reports that the current statutes regulating sellers of
travel, excepting language related to travel to terrorist nations, need updating to meet the changing
marketplace.2T

Effect of the Bill

The bill removes regulation of "tour guides." The Department states that regulation of sellers of travel is
focused on high-end vacations, typically bought weeks or months in advance. Tour guides, and same-
day travel tours, are not a source of consumer complaints.28

The bill amends the definition of "accommodations" to clarify that regulated accommodations do not
include long-term home rentals covered under a lease pursuant to ch. 83, F.S., Florida's Landlord and
Tenant law.

The bill amends the definition of "vacation certificate" to clarify that a vacation certificate refers to an
advance travel purchase, and does not include "travel if exact travel dates are selected, guaranteed,
and paid for at the time of the purchase."

The bill amends the definitions of "prearranged travel," "purchaser," "satisfactory consumer complaint
history," and "seller of travel" to remove references to tour guide services, sightseeing tours, and
making technical changes.

The bill amends the registration requirements of sellers of travel to allow the Department to deny or
refuse to renew a registration for a seller of travel based on a crime or civil penalty related to theft or
embezzlement, and to revoke the registration should the seller of travel, or any of its directors, officers,
owners, or general partners:

. Fail to meet the requirements of registration;

. Are convicted of a crime involving fraud, theft, embezzlement, dishonest dealing, or any other
act of moral turpitude or any other act arising out of conduct as a seller of travel;

. Fail to satisfy a civil fine or penalty arising out of enforcement of a civil action involving fraud,
theft, embezzlement, dishonest dealing, or any violation of the sellers of travel statutes or rules;

. Has pending any criminal, administrative, or enforcement proceedings based upon conduct
involving fraud, theft, embezzlement, dishonest dealing, or any other act of moral turpitude or
any other act arising out of conduct as a seller of travel; or,

. Has had a judgment entered against him or her in any action brought by the Department or the
Department of Legal Affairs.

The bill removes a requirement that the Department respond to a seller of travel within ten working
days about whether the materials submitted meet the statutory requirements of a vacation certificate,
subsequent to the initial registration. Sellers of travel will also not be required to identify the number of
vacation certificates to be issued or their expiration dates to the Department.

" Id.
28 Id. at B.
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Vacation certificates will be required to include disclosure language in a 10-point font, and the
Department will be required to review certificates and contracts for compliance with the disclosure
requirements of s. 559.932, F.S.

The cancellation and refund provisions of vacation certificates are clarified to provide that a seller of
travel must honor a cancellation request made within 30 days after the date of purchase or receipt, or
when the accommodations or facilities are not available. The purchaser may accept comparable
alternative accommodations or facilities.

Further, the bill amends and clarifies the intent required for violations made by sellers of travel,
including clarifying it is a violation to knowingly make a false statement to the Department or any other
governmental agency in response to an inquiry or investigation, or engage in any other fraudulent
actions. The bill removes violations for payment-type requirements or any other methods of payment,
requirements to state "This is an offer to sell travel" in an advertisement, and disclosure requirements of
the seller's fixed business address in solicitations and contracts.

Health Studios

Current Situation

The financial and business methods of health studios are currently regulated by the Department
because certain business practices have caused undue financial hardship on citizens within the state.2e
The definition of a "health studio" includes both persons who sell services, such as instruction or
training in physical exercise, and the facilities, often referred to as "gyms," that contain training and
workout equipment which may be contracted to be utilized in exchange for a membership fee.

A "personal trainer" is a person who provides services as an instructor or trainer for physical exercise,
but does not necessarily associate with a specific gym. The Department reports that entities like
personal trainers that are not affiliated with a gym do not pose a significant risk to consumers because
they generally "do not issue extensive binding contracts, may or may not provide equipment, and do not
collect monies more than 30 days in advance."3o Despite this, personal trainers who are not affiliated
with a gym, and who do not require payment more than 30 days in advance of services are required to
register as a "health studio."

Effect of the Bill

The bill exempts a "personal traine/'from the definition of a "health studio" and defines a "personal
trainef' as "an individual: (a) Who does not have an established place of business for the primary
purpose of the conducting of physical exercise; (b) Whose provision of exercise equipment is incidental
to the instruction provided; and (c) Who does not accept payment for services that are to be rendered
more than 30 days after the date of payment."

Firearm lnstructors for Concealed Carry Permits

Current Situation

ln order to obtain a "G" Statewide Firearms License, an individual must receive training from a "K"
Firearms lnstructor.3' To become licensed as a "K" Firearms lnstructor, an applicant must submit an
application, a background history check, a full set of fingerprints, and provide one of the following
certificates, which indicate a proficiency with firearms instruction:

2e 
s. 501.012, F.S.

30FloridaDepartrnentofAgricultureandConsumerServices,AgencyAnalysis of 2Ol6HouseBill 641,p.6(Nov. 17,2Ol5).
3t 

s. 493.6113, F.S.,
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1. The Florida Criminal Justice Standards and Training Commission (FCJSTC) lnstructor
Certificate and an active firearms certification,

2. The National Rifle Association (NRA) Private Security Firearm lnstructor Certificate, or;
3. A firearms instructor certificate issued by a federal law enforcement agency.

To become a general instructor with the FCJSTC, an application must be submitted to the Florida
Department of Law Enforcement (FDLE), the Florida General lnstructor Techniques Course must be
completed,32 and an instructional internship with a training center director or agency administrator must
be completed.33

Further, to possess an active Firearms lnstructor Certification from the FCJSTC, an applicant must
obtain the general instructor certification (either prior or concurrently),34 obtain three years of
experience as a certified criminaljustice officer or in firearms instructio-n, complete the CMS Firearms
lnstructor Course,35 and complete a high-liability instructor internship.36

To obtain a private security firearm instructor certificate from the NRA, an applicant must be a current
member of the NRA, the applicant's agency must be a member of the NRA,3'and the applicant must
complete the NRA Law Enforcement Firearm lnstructor School Course and obtain a course completion
certificate.3s

To enroll in the NRA Law Enforcement Firearm lnstructor School, an applicant must be one of the
following:

. A "sworn" law enforcement officer with at least three years of experience;
o A retired or previously employed "sworn" law enforcement officer with at least three years of

experience as a law enforcement officer;
o A licensed "armed" private security officer with three years of experience as an armed private

security officer;
o A current member of the United States Armed Forces, with a letter from their unit or command

requesting admittance;
. A civilian employed as a fulltime firearm instructor by a public law enforcement agency.3e

The requirements to obtain a firearms instructor certificate from a federal law enforcement agency vary
between each agency; however, generally each agency will only instruct and provide certificates for
current employees of the agency, active members of the United States Armed Forces, or state and
local law enforcement agency partners.

Effect of the Bill

The bill provides that in addition to FDLE, the NRA, and federal law enforcement agencies, the
lnternational Association of Law Enforcement Firearms lnstructors (lALEFl) and the Second

" The Flo.ida General Instructor Techniques Course is a 64 hour course offered by an educational institutions approved by the Florida
Criminal Justice Standards and Training Commission. Applicants must complete this course within 4 years of applying for a

certificate, or complete an 8 hour refresher course within 4 years of applying. l18-35.007, F.A.C.
33 t tg-zo.oo1, F.A.c.
3a Alternatively, an applicant may apply for a General Instructor Certification at the same time as he or she applies for a Firearms
Certification.
3' The CMS Firearms Instructor Course is a 44 hour training course. llB-35 .0024, F.A.C.
36 l tg-2o.ool4, F.A.c.
37 The agencies of applicants employed by law enforcement or the armed forces do not need to have NRA membership. See NRA,
Application for Certification as a NRA Law Enforcement Firearm Instructor, http://le.nra.org/documentslpdfllawltraining/recert-
app lication_form. pdf.
38 The NRA's Law Enforcement Firearm Instructor Course is listed as a 40 hour course. ,See NRA, Instructor Development Schools,
http://le.nra.org/training/instructor-development-schools.aspx (last visited Dec. 8, 2015).
3e NRA, Instructor Development Schools, htp://le.nra.org/training/instructor-development-schools.aspx (last visited Dec. 8, 2015).
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Amendment Foundation Training Division may provide the training and certification necessary for "K"
firearms instructors in Florida.

Currently, in order to obtain certification from lALEFl, an applicant must successfully complete an
instructor level training course approved by their state,ao and complete a 40-hour course designed by
IALEFI.41

Currently, in order to obtain certification with the Second Amendment Foundation Training Division, an
applicant must have outstanding firearm handling safety skills, $1,000,000 of liability insurance
coverage, first aid, CPR, and AED certification, be at least 21 years old, must be able to legally possess
and carry firearms under federal and state laws, and complete a five day Defensive Firearms lnstructor
Certification Cou rse.a2

Similar to the NRA, both IALEFI and the Second Amendment Foundation Training Division are private
entities, and as such, may increase or reduce the requirements to obtain their certification without
consulting the Legislature or the Department.

Duration of a "K" License

Current Situation

ln 2011, s. 493.61 1 1, F.S., was amended to extend the duration of the validity of a "K" license from two
tothreeyears. However, s.493.6113, F.S., still requiresthatall licenses underch.493, F.S., mustbe
renewed biennially except for specific licenses, which must renew every three years.

Effect of the Bill

The bill amends s. 493.6113, F.S., to include Class "K" licenses within the group of specific licenses
that do not have to renew biennially and which may be renewed every three years.

Licensee Fingerprint Retention

Current Situation

An individual who wishes to work in the private security, private investigative, or repossession
industries that are regulated by the Department under ch. 493, F.S., must provide a set of fingerprints
and submit to a criminal history background check. After a person has been licensed, the Department is
mandated by s. 493.6118, F.S., to continually monitor weekly criminal arrests and match reports
furnished by the FDLE to ensure that licensees remain eligible for licensure during the term of the
license. The Department reports that the current process is very time consuming, based only on name-
search criteria, and does not guarantee accurate identification.a3 When a match is found, the Division of
Licensing manually reviews the demographic information of the arrested person with the demographic
information of the matched licensee.

The Department additionally has difficulty identifying licensees who are arrested outside the State
because FDLE is only able to provide reports of arrests that occur in Florida.

a0 It is unclear based on the documentation provided what courses in Florida would meet this requirement, and if the instructor level
training course must be general in nature or specialize in firearms training.
4l IALEFI, Firearms Instructor Development Course: Course Curriculum (June 2015) (on file with the Business and Professions
Subcommittee).
a2 Second Amendment Foundation Training Division, 5-Day Defensive Firearms Instructor Certification Course (on file with the
Business and Professions Subcommittee).
o3 Florida Department of Agriculture and Consumer Services, Agency Analysis of 2016 House Bill 641,p.5 (Nov. 17,2Ol5).
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Effect of the Bill

The bill requires the Department to participate in both a federal and state background check and
fingerprint retention program. The state program is administered by FDLE and is referred to as the
Applicant Fingerprint Retention and Notification Program (AFRNP) which allows for retention of
applicant fingerprints within FDLE's Biometric ldentification System.

The Federal Bureau of lnvestigation (FBl) administers the federal program as part of its Next
Generation ldentification project, and retains fingerprints at the national level to provide a nation-wide
database that the agency and participating state and local entities may use to identify fingerprints. ln
order for entities to participate in the federal program, fingerprints must be retained at the state level
and subsequently enrolled through the state program into the FBI's program.

Participation in FDLE's Biometric ldentification System requires an annual fee of $6.00 for each year
that a license is valid. Participation in the FBI's Next Generation ldentification project requires a one-
time fee of $13.00 that covers the cost of fingerprint retention for as long as a license is valid.

These fingerprint retention programs would automate the manual practice of matching arrest records
with licensees. Moreover, participation in the FBI's Next Generation ldentification project allows the
Department to receive information on arrests of licensees in any jurisdiction that also participates in the
FBI's Next Generation ldentification project.

The bill requires the Department to inform the agency that employs the licensee of any arrest, and the
Department may initiate appropriate action against the license.

Starting January 1, 2017, the bill will require renewal licensees to re-submit their fingerprints and pay
the processing and retention fees to be enrolled in the federal and statewide fingerprint retention
programs if they have not already done so during initial licensure. Licensees will have to submit
fingerprints and pay both processing fees upon the first renewal; all subsequent renewals will only
require the licensee to pay statewide retention fees.

Residency Requirements

Current Situation

ln 2012, the Department of Justice amended regulations of the Bureau of Alcohol, Tobacco, Firearms,
and Explosives removing a 90-day residency requirement for a permanent legal resident alien laMully
present in the United States to purchase or acquire firearms.

Based on the former federal requirement, an applicant for a private security, private investigative, or
repossession license in Florida, who is a permanent legal resident alien, must reside for 90 days in the
state shown on the application.

The Department reports that the 90-day residency requirement serves no practical purpose, and has
caused frustration for new Florida residents who must wait before seeking employment in the private
security, private investigative, or repossession industries, even if previously employed in another state
in those industries.

Effect of the Bill

The bill amends Florida law to remove the 90-day residency requirement for legal resident aliens
seeking licensure in the private security, private investigative or repossession industries.

STORAGE NAM E: h0641 d.RAC.DOCX
DATE:211512016

PAGE:11



A person who is not a United States citizen must still submit proof that she or he is deemed a
permanent legal resident alien by the United States Citizenship and lmmigration Services to receive a
private security, private investigative, or repossession license.

Concealed Weapon Licensing Law

Current Situation: Application for Concealed Weapons License

An applicant may be disqualified from receiving a concealed weapons license, pursuant to s.

790.06(2)(k), F.S., if the applicant "... had adjudication of guilt withheld or imposition of sentence
suspended on any felony or misdemeanor crime of domestic violence...." The Department reports that
this has led to some confusion from applicants and licensees, who read this section to believe that only
felonies of domestic violence and misdemeanors of domestic violence are disqualifying crimes, instead
of all felonies and separately, misdemeanors of domestic violence.aa

The application for a concealed weapons license requires that applicants list their occupation, per s.
790.06(4)(a), F.S. The Department does not use or collect this information for any purposes related to
licensure; an application is considered incomplete if the applicant fails to provide their occupation.a5

Currently an applicant for a concealed weapons license is not required by statute to provide personal
identifying information, including height, weight, eye color, hair color, and other demographic
information as required by federal law to process fingerprints of applicants.a6 However, the Department
does request this information on the application.

Effect of the Bill: Application for Concealed Weapon License

The bill clarifies that all felonies are disqualifying crimes for which the Department may deny an
applicant from receiving a concealed weapons license. The bill deletes misdemeanors of domestic
violence, so that the new section reads, "... had adjudication of guilt withheld or imposition of sentence
suspended on any felony... "

The bill creates a new subsection 790.06(2Xl), F.S., to clarify that, in addition to allfelonies,
misdemeanors of domestic violence shall disqualify an applicant from receiving a concealed weapons
license.

The bill removes the requirement that an applicant provide their occupation, and includes a requirement
that an applicant supply certain personal identifying information required by federal law to process
fingerprints.

Current Situation: Expedited Consideration for Militarv Applications

Following the domestic terrorism attack on July 16, 2015, resulting in the murder of four United States
Marines at a United States Armed Services recruiting center and a Naval Reserve Facility, Governor
Scott issued Executive Order No. 15-137 on July 1 8, 2015. The order directed Florida Adjunct General
Michael Calhoun to ensure that all qualified fulltime guardsmen were adequately armed and stated that
"for those Florida Guardsmen who need a new state concealed weapons permit, the state will support
the expedited processing of licenses for those soldiers."aT

Following Gov. Scott's executive order, Commissioner Putnam announced on July 27 ,2015, that the
Department would expedite the applications of all active military and veterans applying for a concealed

aa Florida Department of Agriculture and Consumer Services, Agency Analysis of 2016 House Bill 641, p. 9 (Nov. 17,2Ol5).
ot Id.
a6 Id.
a7 Office of the Governor, Exec. Order No. 15-137 (2015).
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weapons license.as There is neither a requirement nor prohibition in statute related to expedited
consideration of concealed weapons licenses to any member of the general public.

Effect of the Bill: Expedited Consideration for Militarv Applications

The bill creates s. 790.06(4Xf), s. 790.06(5Xf), F.S., and s. 790.06(6Xf), F.S., to provide that
servicemembers and veterans who identify themselves as such to the Department will have their
application for a concealed weapons license expedited.

The bill provides that the application for a concealed weapons license shall include directions for an
applicant who is a "servicemember, as defined in s. 250.01, or a veteran, as defined in s. 1.01, to
request expedited processing of his or her application."

The bill provides that a servicemember may submit either a "copy of the Common Access Card, United
States Uniformed Services ldentification Card, or current deployment orders" as proof of their status to
receive expedited processing. A veteran may submit "a copy of the DD Form 214," or another
acceptable form of identification as specified by the Department of Veterans'Affairs to receive
expedited processing.

Current Situation: Live Fire Requirements

Firearms instructors who provide the qualifying training for the Florida concealed weapons license, s.
790.06, F.S., "must maintain records certifying that he or she observed the student safely handle and
discharge a firearm"; however, the language is unclear as to whether this observation must be made in
the actual physical presence of the trainer. The current language is ambiguous as to whether remote
viewing or reviewing a prerecording of a firearm discharge would satisfy this requirement, and the
current language does not specify if the firearms trainer may use simulated ammunition or firearms to
conduct the training.

Effect of the Bill: Live Fire Requirements

The bill requires a student discharge an actualfirearm using functional ammunition in the physical
presence of a trainer in order to qualify for a concealed weapons license. lt also provides that firearm
instruction must use a fully functional firearm with live ammunition.

Current Situation: Service Requirements for Notice of Suspension or Revocation

When an agency seeks to revoke or suspend a license, s. 120.60(5), F.S., requires either personal
service or service by certified mail of the administrative complaint. When an agency cannot personally
serve a licensee and service by certified mail is returned undeliverable, the agency must publish notice
of revocation or suspension once each week for 4 consecutive weeks in a newspaper published in the
county of the licensee's last known address.

Approximately 176,000 concealed weapons license holders live outside the state of Florida.ae The
Department currently spends approximately $140,000 annually on publication. The Department notes
that newspaper publication of a license holder's name and license number may violate s. 790.0601,
F.S., which makes confidential and exempt the personal identifying information of a concealed
weapons license holder.

a8SeeKellanHowell, Florida Or(3faster concealedweaponsper/nitsformilitarymembers, vels, WASHINcroNTnrars (Aug. 1, 2Ol5),
htp://www.washingtontimes.com./news 12015/arylllflorida-oks-faster-concealed-weapons-permits-for-m/
o'Florida Department of Agriculture andConsumerServices, AgencyAnalysis of 2016 HouseBill 641,p.10-ll (Nov. 17,2Ol5).
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Effect of the Bill: Service Requirements for Notice of Suspension or Revocation

The bill provides that the Department may forego the normal methods of providing administrative
service or notice in s. 120.60(5), F.S., and provide service of a notice of the suspension or revocation of
a concealed weapon or firearm license through certified mail, with return receipt requested, or through
personal service.

Should the Department be unable to deliver notice through certified mail, the Department must attempt
to provide notice through first-class mail or through e-mail, if the licensee provided an e-mail address to
the Department.

The bill provides that mailing notice through regular mail is effective notice by operation of law,
regardless of whether the licensee receives any actual or constructive notice. A licensee may request a
hearing within 21 days of receiving delivery of the notice, or within 26 days of the date that the
Department sent their notice to the licensee.

This provision of the bill may have constitutional concerns. See Comments, Constitutional lssues for
discussion.

Current Situation: Renewal Notarization

Concealed weapons license renewal affidavits are required to be notarized pursuant to s. 790.06(11),
F.S.

The Department indicated that a total of 1,282,036 concealed weapons licenses will expire over the
next six years, and expects a renewal rate between 53 and 78 percent, for approximately 800,000
license renewals. The Department would like to automate its renewal process because the volume of
renewals will be ovenarhelming without an online, automated system.50

Effect of the Bill: Renewal Notarization

The bill removes the notarization requirement for concealed weapons licenses renewals and replaces it
with a requirement that the form would be submitted under oath and under penalty of perjury.

This section would be effective upon becoming law.

Current Situation: Tax Collector Renewal Authoritv

As of July 1, 2014, select tax collectors' offices began accepting Florida Concealed Weapon or Firearm
License applications on behalf of the Department. The service was made possible by the
implementation of Chapter 2014-205, Laws of Florida. Under this program, the Department can enter
into a Memorandum of Understanding (MOU) with any constitutionally elected tax collector in Florida to
allow the tax collector to provide concealed weapons license application intake services in his or her
county.

The Department reports that this program has been successful and may help alleviate the anticipated
workload of increasing new and renewal concealed weapons license applications.

Effect of the Bill: Tax Collector Renewal Authoritv

The bill provides that a tax collector who is accepting concealed weapons license applications may now
also print and furnish a renewal license to a concealed weapons license holder. The Department must
still approve the renewal prior to issuance.

so Id.
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Current Situation: Concealed Weapon License Fees

Concealed weapons license holders are required to pay an initial license fee of $70, and a renewalfee
of $60.

Effect of the Bill: Concealed Weapon License Fees

The bill lowers the fees for concealed weapons licenses to $60 for the initial license, and $50 for the
renewal.

Motor Vehicle Repair Bond and Lien Requirements

Current Situation

When performing labor or service upon the personal property of another, the person or business that
performs the labor or service, such as a motor vehicle repair shop, is given a possessory lien upon the
personal property that is improved by the labor or service.sl ln the case of a motor vehicle, when an
owner fails to make payment, this possessory lien (referred to as a "mechanic's lien") may be enforced
by the sale of the motor vehicle, subject to certain procedures.s2 A motor vehicle repair shop may
charge storage fees for vehicles that are not timely retrieved following the completion of the labor or
service.53

While in possession of the vehicle, the mechanic's lien supersedes any other security interest on the
vehicle, including a purchase-money security interest.sa ln the event that a motor vehicle is sold to
enforce the mechanic's lien, the motor vehicle repair shop's lien and costs will be paid first, before any
other lienholder is paid.

When there is a dispute over the cost of the repair, and the motor vehicle repair shop refuses to release
the vehicle prior to the bill being paid, the owner of the vehicle may file a cash or surety bond with the
clerk of the court to secure the release of the vehicle during the pending litigation.55 Another lienholder,
such as a party that has a purchase-money security interest in the vehicle, may not post a bond to
obtain possession of the motor vehicle during any pending litigation.'o

Effect of the Bill

The bill defines a "lienholder" as "a person claiming an interest in or a lien on a vehicle" under s.
713.585(5), F.S. The bill defines a "lienor" as "a person claiming a lien for motor vehicle repair shop
work" under ch.713, F.S.

The bill reduces the notice period during which a motor vehicle repair shop must notify the owner, or
any other lienholder, of the shop's intent to enforce the mechanic's lien on a vehicle from 15 days after
the beginning of the assessment of storage charges to 7 days after the beginning of the assessment of
storage charges.

5r s. 713.58, F.S.
s2 s. 713.585, F.S.
s3 s. 679.2071(2)(a), F.S., (which provides "[r]easonable expenses, including the cost of insurance and payment of taxes or other
charges, incurred in the custody, preservation, use, or operation ofthe collateral are chargeable to the debtor and are secured by the
collateral.")
sa s. 679.333, F.S., (which provides that "[a] possessory lien on goods has priority over a security interest in the goods unless the lien
is created by a statute that expressly provides otherwise.") and s. 679. 103 I , F.S., (which describes a purchase-money security interest
as a secured interest in a good that that is created in favor ofthe parly that provides the money to another party to purchase the good.)
s5 s. 559.917, F.S.
t6 A*. Atl. Transmissionv. Nice Car,Inc.,l12 So. 3d639,642(Fla.4dDCA 2Ol3).
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The bill provides that a lienholder, who is not the owner of the motor vehicle, may demand a hearing or
to post a bond to have a motor vehicle released from the possession of a motor vehicle repair shop.

lf the lienholder posts a bond and receives possession of the vehicle, the lienholder must return the
vehicle to the owner within 5 days if the owner repays the lienholder for the amount of the bond, or
agrees to repay the bond under terms agreeable to the lienholder, so long as the owner is not in default
under the installment sales contract or title loan held by the lienholder. A lienholder may retain
possession of the vehicle if the owner is in default until such time as the default is cured and the
amount of the bond is repaid by the owner, or an arrangement agreeable to the lienholder is made with
the owner.

The bill provides a nonrecurring appropriation of $1,305,097 from the Division of Licensing Trust Fund
for payment of fingerprint processing and retention fees to the Department of Law Enforcement.

B. SECTION DIRECTORY:

Section 1 amends s. 427.007, F.S., revising the composition of the Board of Professional Surveyors
and Mappers.

Section 2 amends s. 472.015, F.S., requiring the Department to waive the initial license fee for certain
veterans.

Section 3 amends s. 493.6105, F.S., waiving the initial license fee for certain veterans for certain
professions, authorizes certain fees for fingerprint retention programs, and revises Class "K" license
certification req uirements.

Section 4 amends s. 493.6106, F.S., removing residency requirements for Class "G" and Class "K"
license applications.

Section 5 amends s. 493.6107, F.S., waiving the initial license fees for veterans for certain private
investigative, private security, and repossession service licenses.

Section 6 amends s. 493.6108, F.S., requiring the Department of Law Enforcement to retain certain
applicant's fingerprints, retain them in state and federal programs, and to report any arrest record
information to the Department; requiring the department to provide information about an arrest of a
licensee for certain crimes within the state to the agency that employs the licensee.

Section 7 amends s. 493.6113, F.S., clarifying the renewal requirements for Class "K" licenses.

Sections 8, 9, and 10 amend ss. 493.6202, 493.6302, & 493.6402, F.S., waiving initial license fees for
veterans for certain private investigative, private security, and repossession service licenses.

Section 11 amends s. 501 .0125, F.S., revising the definition of the term "health studio" and defining the
term "personal trainer."

Section 12 amends s. 501.015, F.S., Section 14 amends s. 501.607, F.S., Section 15 amends s.
507.03, F.S., Section 16 amends s. 527.02, F.S., Section 25 amends s. 539.001, F.S., Section 26
amends s. 559.904, F.S., Section 28 amends s. 559.928, F.S., requiring the Department to waive the
initial registration fee of certain professions for certain veterans and their spouses, or certain business
entities that have a majority ownership held by such veterans or spouses.

Section 13 amends s. 501.605, F.S., prohibiting the use of a mail drop as a street address for the
principal location of a commercial telephone seller and requiring the department to waive the initial
commercial telephone seller license fee for certain veterans, the spouses of such veterans, or certain
business entities that have a majority ownership held by such veterans or spouses.
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Section 17 amends s.527.021, F.S., deleting a provision requiring a fee for registering transport
vehicles.

Section 18 amends s. 531.37, F.S., revising the definition of the term "weights and measures."

Section 19 amends s. 531 .415, F.S., revising the fees for actual metrology laboratory calibration and
testing services.

Section 20 amends s. 531.60, F.S., clarifying provisions of weights or measures.

Section 21 amends s. 531.61, F.S., clarifying provisions exempting certain instruments or devices from
specified requirements.

Section 22 amends s. 531.62, F.S., specifying that the commercial use permit fee is based upon the
number and types of instruments or devices permitted; revising the expiration date of the commercial
use permit; requiring annual and biennial commercial use permit renewals to meet the same
requirements.

Section 23 amends s. 527.63, F.S., revising the commercial use permit fees and fee structures.

Section 24 amends s. 531.65, F.S., clarifying that the department may use one or more of the
prescribed penalties for the unauthorized use of a weights and measures instrument or device.

Section 27 amends s. 559.917, F.S., to provide definitions for "lienholder" and "lienor."

Section 28 amends s. 559.927, F.S., revising several definitions related to sellers of travel, tour guides,
and vacation certificates.

Section 29 amends s. 559.928, F.S., revising the registration requirements for sellers of travel.

Section 30 amends s. 559.929, F.S., revising security requirements for vacation certificates.

Section 31 amends s. 559.9295, F.S., revising disclosure requirements and deleting provisions relating
to the duties of the Department.

Section 32 amends s. 559.932, F.S., requiring a specified typeface point size for certain disclosures;
requiring the Department to review copies of certain certificates and contracts for compliance with
disclosure req uirements.

Section 33 amends s. 559.933, F.S., making technical changes to requirements for sellers of travel.

Section 34 amends s. 559.9335, F.S., revising violations relating to the sale of travel.

Section 35 amends s. 559.935, F.S., deleting a provision requiring an affidavit of exemption to obtain a
seller of travel affiliate exemption; adding embezzlement as a crime for which the department may
revoke certain exemptions.

Section 36 amends s. 559.936, F.S., conforming cross-references.

Section 37 amends s.616.242, F.S., exempting certain water-related amusement rides from inspection
under certain situations; authorizing owners or managers of amusement rides to use alternative forms
to record ride inspections and employee training.
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Section 38 amends s. 713.585, F.S., providing that a lienholder with a security interest in a motor
vehicle may post a bond with the clerk of the court to have the vehicle released from the possession of
a motor vehicle repair shop with a possessory lien on the vehicle

Section 39 and Section 40 amend s. 790.06, F.S., revising the requirements for issuance or
revocation of a concealed weapons license; reducing initial and renewal fees; providing a process for
exped iti ng applications for servicemem bers and veterans.

Section 41 amends s. 790.0625, F.S., authorizing certain tax collector offices, upon approval and
confirmation of license issuance by the department, to print and deliver concealed weapons or firearm
licenses.

Sections 42 and 43 amend ss. 559.9285 & 559.937, F.S., conforming terminology between the sellers
of travel statutes.

Section 44 provides an appropriation.

Section 45 provides that, except as othenruise expressly provided in the bill, the effective date of the bill
is July 1,2016.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

Recurring

General lnspection Trust Fund

Although the number of veterans and veterans' spouses who will apply for the waivers is unknown,
the Department estimates the revenue loss based on the following information. An estimated
231,000 veterans from the Afghanistan and lraq wars live in Florida, which is 1.5 percent of the total
population based on 2010 Census data. To estimate the potential loss, the Department doubled the
percentage (3 percent) to account for spouses of military veterans who may be interested in the
waivers. Using FY 2013-2014 data, the Department calculated the potential loss for each program
and license type by multiplying the total number of applications from each program by 3 percent to
determine the total number of applications waived. The number of applications waived was then
multiplied by the corresponding fee according to program/license type to determine the loss of
revenue.

(FY 16-17) (FY 17-18) (FY 18-1e)

($51,250) ($51,250) ($51,250)

($2.280) ($2.280) ($2.280)

($53,530) ($53,530) ($53,530)

($164,965) ($164,965) ($164,965)

Military Veteran Fee Waiver

Safety Standards for Amusement Rides

General lnspection Trust Fund Loss

Division of Licensinq Trust Fund

Military Veteran Fee Waiver

Concealed Weapon License Fees

New CW License Fee Reduction ($10)
Renewal CW License Fee Reduction ($tO1

Division of Licensing Trust Fund Loss
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Genera! Revenue Service Charge

General Revenue Service Charge-Reduction
Veteran Fee Waiver, Amusement Rides
And Concealed Weapons Fee Reduction ($130,641) ($1 22,491) ($1 19,370)

General Revenue Service Charge-lncrease
Ch.493 Fingerprint Retention $104.408 $104,408 $47.137

General Revenue Service Charge Loss ($26,233) ($18,083) ($72,2331

2. Expenditures:

Recurring (FY 16-17) (FY 17-18) (FY 18-f9)

Division of Licensinq Trust Fund

Notice of Service of Process for
Out of State Licensees ($140,186) ($140,186) ($140,186)

The Department expects to reduce expenditures related to publishing costs for notifying out-of-state
licensees of revocation or suspension of their concealed weapon license.

Nonrecurring

Tax Collectors
30 card printers to print and provide a renewal
license for concealed weapons license holders. $120,000 $40,000 $40,000

The Department will supply printers for tax collectors with existing resources.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill waives the initial application fee for veterans and their spouses for the following industries and
professions: surveyors and mappers, health studios, telemarketing, intrastate movers, LP gas, pawn
broking, motor vehicle repair, and travel.

The bill eliminates the licensure fee for facilities operating as a charitable entity that have amusement
rides that are not open to the general public and do not allow for day rates.

The bill provides that in addition to FDLE, the NRA, and federal law enforcement agencies, the
lnternationalAssociation of Law Enforcement Firearms lnstructors (lALEFl) and the Second
Amendment Foundation Training Division may provide the training and certification necessary for "K"
firearms instructors in Florida.

The bill requires individuals who are seeking licensure or renewing a license under ch. 493 (private
investigation, recovery, and security industries) to participate in the state and federal fingerprint
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retention programs. Participation in the fingerprint retention program sponsored by the FBI would
require payment of a $13.00 fee at the time of initial application that would cover the cost of fingerprint
retention for as long as a license is valid. Participation at the statewide level would require payment of
an annual fee of $6.00 for each year that a license is valid. Licensees, whose permits were issued prior
to January 2017 must submit a fingerprint set at the time of renewal to be included in the new retention
program. The national background check is $14.75 and the state background check is $15.00. Both are
one-time fees.

The bill provides that servicemembers and veterans, who identify themselves as such, will have their
application for a concealed weapons license expedited.

The bill lowers the fee for concealed weapons licenses by $10, from $70 to $60 for the initial license
and from $60 to $50 for the renewal license.

The bill provides that a tax collector who is accepting concealed weapons license applications may
print and furnish a renewal license to a concealed weapons license holder.

D. FISCAL COMMENTS:

Finqerprint Retention

New Applicants

Federal Bureau of lnvestigation
Florida Department of Law Enforcement
Subtotal:

Renewals

Federal Bureau of lnvestigation
Florida Department of Law Enforcement
Subtotal:

(FY 16-17) (FY17-18) (FY 18-1e)

$441,272 $441,272 $441,272
$203,664 $203.664, $203,664
$644,936 $644,936 $644,936

$1 ,1 18,686 $1 ,1 18,686 $ o
$ 846.573 $ 846,573 $533.481
$1,965,259 $1,965,259 $533,48'1

The Department estimates that 33,944 new applicants with a two-year license pay FBI's one-time
$13.00 fingerprint retention fee for life of license and FDLE's $6 annual fingerprint retention fee (no
charge for first year of new license).

(FY 16-17) (FY 17-18) (FY 18-1e)

The Department estimates 40,313 renewal applicants pay FBI's one-time $13 fingerprint retention fee
for as long as the license is valid and the national background check fingerprint fee of $14.75. Since the
fingerprint retention fee and the background check fee are one-time only, there will be no payment to
the FBI for renewals of the two-year license after FY 2017-18. The FDLE's fingerprint retention fee is
$6 annually and the state background check fingerprint fee is a one-time only fee of $15. An estimated
1,020 of the 39,650 have three-year licenses and are captured in FY 2018-19.

These fees will be collected by the Department and deposited in the Division of Licensing Trust Fund
where they will then be disbursed to the FBI or FDLE for the administration of their fingerprint retention
programs.

The bill provides a nonrecurring appropriation of $1,305,097 from the Division of Licensing Trust Fund
for payment of fingerprint processing and retention fees to the Department of Law Enforcement.

A. CONSTITUTIONAL ISSUES:
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1 . Appl icability of Mu nici pality/County Mandates Provision :

Not Applicable. This bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditures of funds; reduce the authority that counties or municipalities have
to raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or
municipalities.

2. Other:

Procedural Due Process: Generally

The Due Process Clauses of the Fifth and Fourteenth Amendments intend fair process. "An
elementary and fundamental requirement of due process in any proceeding that is to be accorded
finality is notice reasonably calculated, under all the circumstances, to apprise interested parties of
the pendency of the action and afford them an opportunity to present their objection."57 The degree
to which due process protections apply varies with the nature of the interests implicated.ss

The bill provides that the Department must attempt to deliver service of a notice of the suspension or
revocation of a concealed weapon or firearm license by first-class mail or e-mail, when notice
through certified mail is returned undeliverable. This method of notice may raise procedural due
process concerns because it may not, under all the circumstances, apprise an interested party of the
action.

The bill does not require return receipt when sending notice through first-class mail or e-mail, nor
does it provide for procedures when the mail is returned undeliverable, and the bill eliminates the
Department's responsibility to attempt constructive notice when all other attempts to provide actual
notice have failed. Without confirmation of delivery, the Department may be unable to demonstrate
that notice was effective, and may have to rely upon the rebuttable presumption that notice sent
through regular mail is received by the intended party.se

Si ng le-Subject Requ irement

Article lll, Section 6, of the Florida Constitution provides in relevant part, "[e]very law shall embrace
but one subject and matter properly connected therewith, and the subject shall be briefly expressed
in the title." The primary purpose of Section 6 is to prevent logrolling: that is, the stringing together of
bills on diverse subjects in order to gain support for the entire package. lf logrolling were allowed,
legislators would be forced to vote for provisions they did not support in order to gain passage of
unrelated provisions.60

The Florida Supreme Court has defined the single subject requirement as having three
requirements. First, each law shall "embrace" only "one subject." Second, the law may include any
matter that is "properly connected" with the subject. The third requirement, related to the first, is that
the subject shall be "briefly expressed in the title."61

Motor vehicle repair shops are licensed under the Department; however, it is unclear if amendments
to the procedures for mechanic liens are related to the subject of the bill because the Department
generally does not enforce or regulate these types of liens. The bill generally relates to the regulation
and enforcement of Department's administrative functions and mechanic liens may not be
considered within that subject.

t' Mullon" v. Central Hanover Bank & Trust Co.,339 U.S. 306, 314 (1950).
s8 Mathews v. Eldridge,424U.S.3l9 (1976); Hadley v. Dept. of Admin.,4l1 So.2d 184 (Fla. 1982).
s' Co*par", Shelley v. State, Dep't of Fin. Servs.,846 So. 2d, 577 , 577 (Fla.3d DCA 2003).
60 Department of Educ. v. Lewis,416 So.2d 455 (Fta. 1982).
6t Franklin v. State,887 So.2d 1063,1072 (Fla. 200a).
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B. RULE-MAKING AUTHORITY:

The bill makes several changes to the application for a concealed weapons license (s. 790.06, F.S.),
and the Department may be required to perform rulemaking to update any rules or forms that are
affected by these changes under their current rulemaking authority.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On January 12,2016, the Business & Professions Subcommittee adopted three amendments and
reported the bill favorably as a committee substitute. The amendments:

. Provided technical changes to conform language for license and registration fee waivers.
o Amended the notice provisions for concealed weapon and firearm permitholders to provide notice

of the suspension or revocation of a concealed weapon or firearm license by certified mail, and if
the notice by certified mail is returned undeliverable, by first class mail or e-mail.

o Provided that a lienholder with a security interest in a motor vehicle may post a bond with the clerk
of the court to have the vehicle released from the possession of a motor vehicle repair shop with a
possessory lien on the vehicle.

The staff analysis is drafted to reflect the committee substitute.

On January 28,2016, the Agriculture & Natural Resources Appropriations Subcommittee adopted one
amendment and reported the bill favorably as a committee substitute. The amendment:

. Provides a nonrecurring appropriation from the Division of Licensing Trust Fund for payment of
fingerprint processing and retention fees to the Department of Law Enforcement.

The staff analysis is drafted to reflect the committee substitute.
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mail drop as a street address for the principal
Iocation of a commercial telephone sel-Ier; requiring
the department to waive the initial commerciaf

telephone selIer Iicense fee for certain veterans, the
spouses of such veterans, or certain business entities
that have a majority ownership held by such veterans
or spouses; amending s. 501.507, F.S.; requiring the

department to waive the initial telephone salesperson
Iicense fees for certain veterans, the spouses of such
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certain business entities that have a majority
ownership held by such veterans or spouses; amending

s. 521.021, F.S.; deleting a provlsion requiring a fee
for registering transport vehic1es,' amending s.

531.37, F.S.; revising the definition of the term

"weights and measures"; amending s. 531.415, E.S.;
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539.001, E.S.; requiring the department to waive the
initial pawnbroker Iicense fee for certaj-n veterans,
the spouses of such veterans, ot certain business
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105

105

101

108

109

110

111

112

113

114

115

11,6

11'7

118

119

r20

72t
722

723

124

125

126

L21

L2B

L29

130

entities that have a majority ownership held by such

veterans or spouses; amending s. 559.904, E.S.;
requiring the department to waive the initial motor

vehicfe repair shop registration fee for certain
veterans, the spouses of such veterans, or certain
business entities that have a majority ownership held
by such veterans or spouses,' amending s. 559.97'7,

F.S.,' defining the terms "lienholder" and "Iienor";
revising provj-sions relating to the rel-ease of motor

vehicles from specified Iiens claimed by motor vehicle
repair shops; amending s. 559.927, F.S.; revising
definitions; amending s. 559.928, F.S.; revising the

registration requirements for sel-lers of travel;
requi-ring the department to waive the initial- seIIer
of travel registration fee for certain veterans, the
spouses of such veterans, or certain business entities
that have a majority ownership held by such veterans
or spouses; requiring each advertisement, each

certificate, or any other travef document to include a

specified phrase; deleting a provi-sion requiri-ng an

advertisement to include a specified phrase,' revising
the circumstances under which the department may deny

or refuse to renew a registration; authorizing the

department to revoke the registration of a selfer of
travel under certain circumstances; amendj-ng s.

559.929, F.S.; revising certain security requirements;
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749
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151
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2016

amendinq s. 559.9295, F.S.; revising the requirements

that certain selfers of travel submit and disclose to
the department; deleting provisions reJ-ating to the

dutles of the department; amending s. 559.932, F.S.;
requiring a specified typeface point size for certain
disclosuresi requiring the department to review copies

of certain certificates and contracts for compliance

with disclosure requirements; amending s. 559.933,

F.S.; maklng technical changes; amendj-ng s. 559.9335,

F.S.,' revising violations relating to the sale of
travel; amending s. 559.935, F.S.; deleting a

provision requiring an affidavit of exemptj-on to
obtain a seller of travel affiliate exemption; adding

embezzl-ement as a crime for which the department may

revoke certain exemptions; amending s. 559.936, F.S.;
conforming cross-references; amending s. 676.242,

E.S.; exempting water-related amusement rides operated

by Iodging and food service establishments and

membership campgrounds, amusement rides at private,
membership-on1y facilities, and nonprofit permanent

facil-ities from certain safety standards; authorizinq
owners or managers of amusement rides to use

afternative forms to record ride inspections and

employee training; amendi-ng s.173.585, F.S., revising
the timeframe for a motor vehicle repair shop to give
certain notice to the owners of vehicles for which the
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157

158

159

160

167

rbz

163

764

155

766

761

168

769

770

717

712

113

114

715

116

711

778

719

180

181

TB2

shop is a lienor; providing for owners of, or persons

claiming an interest in or lien thereon, such vehicles
to post bonds to recover the vehicfes; directing the
clerk of the court to issue certificates notifying
lienors of the posting of such bonds; providing
requirements for the release and recovery of such

vehicl-es; provi-ding for the award of certain damages;

providing requirements for final orders issued by the
court; amend j-ng s . '7 90 .06 , F. S . ; revising the
requirements for issuance of a concealed weapon or
firearm license; reguiring directions for expedited
processi-ng requests in the Iicense application form;
revising the initial and renewal fees for a concealed

weapon or firearm license; providing a process for
expediting applications for servicemembers and

veterans,' requirlng that noti-ce of the suspension or
revocation of a concealed weapon or firearm license or
the suspension of the processing of an appfication for
such Iicense be given by personal delivery or first-
class mail-; specifying deadlines for requests for a

hearing for suspensi-ons or revocations; specifying
standards of proof for notice of suspensions or
revocationsi requiring concealed weapon or firearm
Iicense renewal-s to include an affidavit submitted
under oath and under penalty of perjury, rather than a

notarized affidaviti amending s . 190.0625, F. S. ;
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183

184

1Bs

186

187

1BB

189

190

191

1_92

193

194

195

796

197

198

199

200

20l-

202

203

204

205

206

201

208

authorj-zLnq certain tax coflector offices, upon

approval and confirmation of license issuance by the
department, to print and deliver concealed weapon or
firearm l-icenses; amending ss. 559.9285 and 559.931 ,

E.S.; conforming terminology; provi-ding an

appropriation; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 4'72.00'7, Fforida
Statutes, is amended to read:

412.007 Board of Professional Surveyors and Mappers.-There

is created in the Department of Agriculture and Consumer

Services the Board of Professional- Surveyors and Mappers.

(1) The board shall consist of nine members, seven sj+e of
whom shall be registered surveyors and mappers primarily engaged

in the practice of surveying and mapping

reqisEered surve!'er and mapper wiEh Ehe designaEien ef

@ and two of whom shall be laypersons who are
not and have never been surveyors and mappers or members of any

closely related profession or occupation.
Section 2. Subsection (3) of section 4'/2.075t Elorida

Statutes, is amended to read:

412.015 Licensure.-
(3) (a) Before the issuance of any ficense, the department

may charge an initial license fee as determined by rul-e of the
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209

270

277

272

273

214

275

215

271

278

279

220

227

222

223

224

225

ZZO

22'7

228

229

230

237

a') a

233

234

board. Upon recej-pt of the appropriate ficense fee, except as

provided in subsection (6), the department shall issue a license
to any person certj-fied by the board, or its designee, as having

met the applicable requirements imposed by law or rul-e. However,

an applicant who is not otherwise quali-fied for lj-censure is not

entitled to licensure soleIy based on a passing score on a

required examination.
(b) The department shall waive the initial l-icense fee for

an honorably discharged veteran of the United States Armed

Eorces, the spouse of such a veteran, or a business entity that
has a majority ownership held by such a veteran or spouse if the
department receives an application, in a format prescribed by

the department, within 50 months after the date of the veteran's
discharge from any branch of the United States Armed Eorces. To

qualify for the waiver, a veteran must provide to the department

a copy of his or her DD Form 214, as i-ssued by the United States
Department of Defense, or another acceptable form of
identification as specified by the Department of Veterans'
Affairs; the spouse of a veteran must provide to the department

a copy of the veteranfs DD Form 214, as issued by the United
States Department of Defense, or another acceptabl-e form of
identification as specified by the Department of Veterans'
Affairs, and a copy of a valid marrj-age license or certificate
verifying that he or she was l-awful-Iy married to the veteran at
the time of discharge; or a business entity must provide to the
department proof that a veteran or the spouse of a veteran holds
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235

236

231

238

239

240

247

242

243

244

245

246

241

248

249

250

251

252

253
.E AZJ'A

255

256

251

258

259

260

a majority ownership in the business, a copy of the veteran's DD

Form 214, as issued by the United States Department of Defense,

or another acceptable form of identi-fication as specified by the
Department of Veterans'Affairs, and, if applicable, a copy of a

valid marriage license or certificate verifying that the spouse

of the veteran was lawful]y married to the veteran at the time
of discharge.

Section 3. Paragraph (c) is added to subsection (1) of
section 493.6705, Florida Statutes, and paragraph (j) of
subsection (3) and paragraph (a) of subsection (5) of that
section are amended, to read:

493.6105 Initial application for license.-
(1) Each indj-vidual, partner, or principal officer in a

corporation, shal-1 file with the department a complete

application accompanied by an application fee not to exceed $60,

except that the appJ-icant for a Class "D" or Class 'rcrr license
is not required to submit an application fee. The applicatlon
fee is not refundabfe.

(c) The initial- application fee for a veteran, as defined
in s. 1.01, if he or she applies for a Cl-ass "C, " Class "CC, "

CIass "DI," CIassttE," Class ttEE,tt CIass "K," Class ttM," Class
t'MA, tt Cl-ass ttMBr " Class "MR, " or Class "Rf t' license within 24

months after being discharged from a branch of the United States
Armed Forces shall be waived. An eligibl-e veteran must incfude a

copy of his or her DD Form 214, as issued by the United States
Department of Defense, or another acceptable form of
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267

ZOZ

263

264

265

265

261

268

269

210

21L

212

213

214

2'7 5

276

211

278

219

280

2BL

laa

283

284

285

286

identification as specified by the Department of Veterans'
Affairs wi-th his or her application in order to obtain a waiver.

(3) The application must contain the following information
concerning the individual- signing the application:

(j) A full set of fingerprints, a fingerprint processing
fee, and a fingerprint retentj-on fee. The fingerprint processing
and retention fees shall €e be establ-ished by rule of the
department based upon costs determined by state and federal
agency charges and department processing costs, which must

include the cost of retaining the fi-ngerprints in the statewide
automated biometric identification system estabfj-shed in s.

943.05 (2) (b) and the cost of enrol-ling the fingerprints in the
national retained prlnt arrest notification program as required
under s. 493.6108. An applicant who has, within the immediately
preceding 6 months, submitted such fingerprints and fees €ee for
licensing purposes under this chapter and who sti1l holds a

valid lj-cense is not required to submit another set of
fingerprints or another fingerprint processing fee. An applicant
who holds mul-tiple Iicenses issued under this chapter is
required to pay only a single fingerprint retention fee.

(6) In addition to the requirements under subsection (3),

an applicant f or a Cl-ass rrKrr license must:
(a) Submit one of the following:
1. The Flori-da Criminal Justice Standards and Training

Commission fnstructor Certificate and written confirmation by

the commission that the applicant possesses an active firearms
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281

2BB

?R9

290

291

292

293

)oA

295

29b

291

298

299

300

301

302

303

304

305

306

307

308

309

310

311

372

certification.
2. The National Rifle Association Private Security Firearm

Instructor Certificate.
3. A firearms instructor certificate issued by a federa1

Iaw enforcement agency.

4. An fnternationaf Association of Law Enforcement

Eirearms fnstructors certification.
5. A Second Amendment Eoundation Training Division

Firearms Instructors certlfication.
Section 4. Paragraph (f) of subsection (1) of section

493.6706, Florida Statutes, is amended to read:
493.6706 Lj-cense requirements; posting.-
(1) Each individual- licensed by the department must:
(f) Be a citizen or permanent 1ega1 resident alien of the

United States or have appropriate authorization issued by the
United States Citizenship and Immigration Services of the United
States Department of Homeland Security.

1. An appli-cant for a Class "C, " Cf ass "CC, " Cl_ass "D, "
CIass ttDI, tt Class ttE, tt C]-ass ttEE, tt Cfass ttM, tt Class ttMA, tt Class

"MB, " Cl-ass ttMR, " or Cl-ass "RI" Iicense who is not a United
States citizen must submit proof of current employment

authorization issued by the United States Citizenship and

Immigration Servj-ces or proof that she or he is deemed a

permanent Iegal resident alien by the United States Citizenship
and Immlgration Services.

2. An applicant f or a Class rrcrr or Class I'Krr l- j-cense who
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313

374

315

316

311

318

319

320

321

322

323

324

325

326

321

328

329

330

331

332

333

334

33s

335

337

338

is not a United States citizen must submit proof that she or he

is deemed a permanent legal resident alien by the United States
Citj-zenship and Immigratj-on Services

deeumenEaEien esEablishinq EhaE she er he has resided in Ehe

sEaEe of residertee shervn en Ehe applieation for aE ]easts 90

eenseeuEive dalrs before Ehe date EhaE Ehte app]*eaEion is
subm-i.Et-ed.

3. An applicant for an agency or school license who is not
a Unj-ted States citizen or permanent legal- resident alien must

submit documentation issued by the United States Citizenship and

Immigration Services stating that she or he is lawfully in the
United States and is authorized to own and operate the type of
agency or school- for whj-ch she or he is applying. An employment

authorizatlon card issued by the United States Citizenship and

Immigration Services is not sufficient documentation.
Section 5. Subsection (5) is added to section 493.670'1,

Florida Statutes, to read:
493.6701 Fees.-
(6) The initial license fee for a veteran, as defined in

s. 1.01, shall be waived if he or she applies for a Cl-ass "M" or
Cl-ass "K" Iicense within 24 months after being discharged from

any branch of the United States Armed Eorces. An eligible
veteran must include a copy of his or her DD Form 214, as issued
by the United States Department of Defense, or another
acceptable form of identification as specified by the Department

of Veterans' Affairs with his or her application in order to
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339

340
) A1Ja1

342

343

344

34s

346

341

348

349

3s0

351

352

353

354

355

356

357

358

3s9

360

361

362

363

364

obtain a waiver.
Sectj-on 6. Subsections (4) and (5) are added to section

493.6L08, Florida Statutes, to read:

493.6108 Investigation of applicants by Department of
Agriculture and Consumer Services.-

(4) The Department of Law Enforcement shal-l:
(a) Retain and enter into the statewide automated

biometric identification system established in s. 943.05(2) (b)

al-l- fingerprints submitted to the Department of Agriculture and

Consumer Services pursuant to this chapter.
(b) When the Department of Law Enforcement begins

participation in the Eederal Bureau of Investigationrs national-
retained print arrest notificatj-on program, enroll such

fi-ngerprints in the program. The fingerprints must thereafter be

avail-abIe for arrest notifications and aII purposes and uses

authorized for arrest fingerprint submj-ssj-ons entered into the
statewide automated bj-ometric identification system established
in s. 943.05(2) (b) .

(c) Search aII arrest fingerprints against fingerprints
retained.

(d) Report. to the Department of Agriculture and Consumer

Services any arrest record that it identifies or that is
identified by the Federal Bureau of Investigation.

(5) If the department receives information about an arrest
within the state of a person who holds a valid Iicense issued
under this chapter for a crime that coul-d potentially disqualify
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355

366

361

368

369

370

377

312

313

314

375

316

37'7

378

319

380

381

382

383

384

385

385

387

3BB

389

390

the person from hol-ding such a license, the department must

provide the arrest information to the agency that employs the
Iicensee.

Section 1. Subsections (1) and (3) of section 493.6173,

Elorida Statutes, are amended to read:
493 . 51,1,3 Renewal application f or Iicensure . -
(1) A license granted under the provisions of this chapter

shall be renewed biennially by the department, except for CIass
ttA, tt Class t'B, tt Class "AB, tt CIass ttK, tt CIass ttR, tt and branch

agency licenses, which shalI be renewed every 3 years.
(3) Each l-icensee is responsi-ble for renewing his or her

l-icense on or before its expiration by filing with the
department an application for renewal accompanied by payment of
the renewal fee and the fingerprint retention fee to cover the
cost of ongoing retentj-on in the statewide automated biometric
identification system established in s. 943.05 (2) (b) pffierileed
Iiee+se-€ee. A person holding a valid l-icense issued under this
chapter before January 1, 2017, must submit, upon first renewal-

of the license, a fuII set of fingerprints and a fingerprint
processi-ng fee to cover the cost of entering the fingerprints
into the statewide automated biometric i-dentificatj-on system

under s. 493.6108(4) (a). Subsequent renewals may be completed
without submission of a set of fingerprints.

(a) Each Class rrBrr licensee shall additionalJ-y submit on a

form prescribed by the department a certifj-cation of insurance
that evidences that the Iicensee maintains coverage as required
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391

392

393

aoA
JJA

395

396

39'7

398

399

400

407

402

403

404

405

406

401

408

409

410

41"1

472

413

4l-4

4I5

416

under s. 493.6770.

(b) Each CIass rrGrr licensee shall additionally submit

proof that he or she has received during each year of the

l-icense period a minimum of 4 hours of firearms recertification
training taught by a Class rrKrr licensee and has complied with
such other heal-th and traj-ning requirements that the department

shalt adopt by rule. Proof of completion of firearms
recertification training shall be submitted to the department

upon completion of the training. If the l-i-censee fails to
complete the requj-red 4 hours of annual training durlng the

first year of the 2-year term of the ficense, the license shall
be automatically suspended. The ficensee must complete the

minimum number of hours of range and classroom training required

at the time of initial ficensure and submit proof of completion

of such training to the department before the license may be

reinstated. If the Iicensee fails to complete the required 4

hours of annual training during the second year of the 2-year

term of the l-icense, the Iicensee must complete the minimum

number of hours of range and classroom training required at the

time of initiat ficensure and submit proof of completion of such

training to the department before the Iicense may be renewed.

The department may waive the firearms training requirement if:
1. The applicant provides proof that he or she is

currently certified as a l-aw enforcement officer or correctional
officer under the Criminal- Justice Standards and Training
Commission and has completed Iaw enforcement firearms
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471

418

4]-9

420

421

422

423

424

425

426

421

428

/)a

430

A )1aJa

432

433

434

435

436

431

438

439

440

44]-

442

requalification training annually during the previous 2 years of
the licensure period,'

2. The applicant provides proof that he or she is
currently certified as a federal- law enforcement officer and has

received law enforcement firearms training administered by a

federal law enforcement agency annually during the previous 2

years of the licensure period; or
3. The applicant submits a valid firearm certificate among

those specifi-ed in s. 493.6705(5) (a) and provides proof of
having completed requalification training during the previous 2

years of the licensure period.
(c) Each Class I'DSrr or CIass rrRSrr Iicensee shall

additionally submit the current curriculum, examination, and

list of instructors.
(d) Each Cl-ass "K'r licensee shall additionally submit one

of the certificates specified under s. 493.6i-05(6) as proof that
he or she remains certified to provide firearms instruction.

Section B. Subsection (4) is added to section 493.6202,

Elorida Statutes, to read:

493.6202 Fees.-
(4) The initj-al license fee for a veteran, as defined in

s. 1.01, shalf be waived if he or she applies for a Class "C,"
Class "CC, " or Class "MA" license within 24 months after being
discharged from any branch of the United States Armed Forces. An

eligible veteran must include a copy of his or her DD Form 214,

as issued by the United States Department of Defense, or another
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acceptable form of identification as specified by the Department

of Veteransr Affairs with his or her application in order to
obtain a waiver.

Section 9. Subsection (4)

Florida Statutes, to read:
is added to section 493.6302,

493.6302 Eees.-
(4) The initial license fee for a veteran, as defined in

s. 1.01, shall be waived if he or she applj-es for a Class "D,"
Class "DI," or Class "MB" ]icense within 24 months after being
discharged from any branch of the United States Armed Eorces. An

eligibl-e veteran must include a copy of his or her DD Eorm 214,

as issued by the United States Department of Defense, or another
acceptable form of identification as specified by the Department

of Veteransr Affairs with his or her application i-n order to
obtain a waiver.

Section 10. Subsection (4) is added to section 493.6402,

Elorida Statutes, to read:
493.6402 Fees.-
(4) The initial license fee for a veteran, as defined in

s. 1.01, shall be waived if he or she applies for a Class "E,"
CIass "EE, " Class "MR, " or Class "Rf" Iicense within 24 months

after being discharged from any branch of the United States
Armed Eorces. An el-igible veteran must incfude a copy of his or
her DD Form 214, as issued by the United States Department of
Defense, or another acceptable form of identification as

specified by the Department of Veterans' Affairs with his or her
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469

410

41l.

412

413

414

415

416

4'71

418

A1A

480

48L

482

483

484

485

486

481

4BB

489

490

497

AOa

493

494

application in order to obtain a waiver.

Section 11. Subsection (1) of section 50I.0L25, Elorida
Statutes, is amended, and subsection (6) is added to that
section, to read:

501.0125 HeaIth studios; definitions.-For purposes of ss.

501.012-501.019, the following terms shall- have the following
meanj-ngs:

(1) "Health studio" means any person who is enqaged in the

sale of services for instruction, training, or assistance in a

program of physical exercise or in the sale of services for the

right or privilege to use equipment or facilities in furtherance
of a program of physical exercise. The term does not j-nclude an

individual- acting as a personal trainer.
(6) "Personal trainer" means an individual:
(a) tlilho does not have an established pface of business for

the primary purpose of the conducting of physical- exercisei
(b) Vflhose provision of exercise equipment is incidental to

the instruction provided; and

(c) Who does not accept payment for servlces that are to
be rendered more than 30 days after the date of payment.

Section 72. Subsection (2) of section 501.015, Florida
Statutes, is amended to read:

501.015 Health studios; registration requirements and

fees.-Each health studio shalI:
(2) Remit an annual registration fee of $300 to the

department at the time of registration for each of the health
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studio's business locations. The department shaII waive the

initial registration fee for an honorably discharged veteran of
the United States Armed Eorces, the spouse of such a veteran, or
a business entity that has a majority ownership held by such a

veteran or spouse if the department receives an application, in
a format prescribed by the department, within 60 months after
the date of the veteran's discharge from any branch of the

United States Armed Forces. To quafify for the waiver, a veteran
must provide to the department a copy of his or her DD Form 214,

as issued by the United States Department of Defense, or another

acceptable form of identification as specifj-ed by the Department

of Veterans' Affairs,' the spouse of a veteran must provide to
the department a copy of the veteran's DD Eorm 214, as issued by

the United States Department of Defense, or another acceptable
form of identification as specified by the Department of
Veterans'Affairs, and a copy of a valid marriage license or
certificate verifying that he or she was lawfufly married to the
veteran at the tj-me of discharge,' or a business entity must

provide to the department proof that a veteran or the spouse of
a veteran ho]ds a majority ownership in the business, a copy of
the veteran's DD Form 214, as i-ssued by the United States
Department of Defense, or another acceptable form of
identification as specified by the Department of Veterans'
Affairs, and, if applicable, a copy of a valid marriage l-icense
or certificate verifying that the spouse of the veteran was

lawfully married to the veteran at the time of discharge.
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521-

522

523
E' AJ Z't

525

526

521

528

529

530

531

532

533

534

s3s

s36

537

s3B

539

540

54L

542

543

544

545

546

Section 13. Paragraph (j) of subsection (2) and paragraph

(b) of subsection (5) of section 501.605, Florida Statutes, are

amended to read:

501.605 Licensure of commercial telephone seIIers.-
(2) An applicant for a llcense as a commercial telephone

sell-er must submit to the department, in such form as it
prescribes, a written application for the license. The

applicatj-on must set forth the following informati-on:
(j ) The complete street address of each Iocation,

designating the principal location, from which the applicant
will be doing business. The street address may not be ++--any

+oea+ien-i-s a mail drop .

The application shall be accompanied by a copy of any: Script,
outline, or presentation the applicant wilI require or suggest a

salesperson to use when soliciting, or, if no such document is
used, a statement to that effect; sales information or

literature to be provided by the applicant to a salesperson,' and

sales information or literature to be provided by the applicant
to a purchaser i-n connection with any solicitation.

(5) An application fil-ed pursuant to this part must be

verified and accompanied by:
(b) A fee for licensing in the amount of $1,500. The fee

shalI be deposited into the General Inspection Trust Eund. The

department shalI waive the initial l-icense fee for an honorably
discharged veteran of the United States Armed Eorces, the spouse

Page 21 of88

CODING: Words sticken are deletions; words underlined are additions.

hb0641-02-c2



FLORIDA HOUSE OF REPRESENTATIVES

cs/cs/HB 641 2016

541

548
tri40

550

551

552

553

554

555

555

557

558

559

s60

s61

5bz

563

564

s55

566

561

558

569

570

517

512

of such a veteran, or a business entity that has a malority
ownership held by such a veteran or spouse if the department

receives an appl-ication, in a format prescribed by the

department, within 60 months after the date of the veteran's
discharge from any branch of the Unlted States Armed Forces. To

qualify for the waiver, a veteran must provide to the department

a copy of his or her DD Form 214, as issued by the United States
Department of Defense, or another acceptable form of
identification as specified by the Department of Veterans'
Affairs,' the spouse of a veteran must provide to the department

a copy of the veteran's DD Form 214, as issued by the United
States Department of Defense, or another acceptable form of
identification as specified by the Department of Veterans'
Affairs, and a copy of a valid marriage license or certificate
verifying that he or she was l-awfully marrled to the veteran at
the time of discharge; or a business entity must provide to the

department proof that a veteran or the spouse of a veteran holds

a majorlty ownership in the business, a copy of the veteran's DD

Eorm 214, as issued by the United States Department of Defense,

or another acceptable form of identificatj-on as specified by the

Department of Veterans'Affairs, and, if applicable, a copy of a

vafid marriage license or certificate verifying that the spouse

of the veteran was l-awfully married to the veteran at the time

of discharge.
Section 14. Paragraph (b) of subsection (2) of section

501.601, Florida Statutes, is amended to read:
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573

514

575

5'7 6

511

578

519

580

581

582

583

584

585

586

587

5BB

589

590

591

592

593

594

595

596

591

598

501.507 Licensure of salespersons.-
(2) An application filed pursuant to this section must be

verified and be accompanied by:
(b) A fee for licensing in the amount of $50 per

salesperson. The fee shal-1 be deposited into the General

Inspection Trust Fund. The fee for licensing may be paid after
the application is filed, but must be paid within \4 days after
the applicant begins work as a salesperson. The department shall
waive the initial l-icense fee for an honorably discharged

veteran of the United States Armed Forces, the spouse of such a

veteran, or a business entity that has a majority ownership held
by such a veteran or spouse if the department receives an

application, j-n a format prescribed by the department, within 50

months after the date of the veteran's discharge from any branch

of the United States Armed Forces. To quafify for the waiver, a

veteran must provide to the department a copy of his or her DD

Form 214, as issued by the United States Department of Defense,

or another acceptabl-e form of i-dentj-fication as specified by the

Department of Veterans' Affairs; the spouse of a veteran must

provide to the department a copy of the veteran's DD Form 214,

as issued by the United States Department of Defense, or another

acceptable form of identification as specified by the Department

of Veterans'Affairs, and a copy of a valid marriage license or
certificate verifying that he or she was lawfully married to the
veteran at the time of discharge; or a business entity must

provide to the department proof that a veteran or the spouse of

Page 23 of 88

CODING: Words stri€ken are deletions; words underlined are additions.

hb0641 -02-c2



FLORIDA HOUSE OF REPRESENTATIVES

CS/CS/HB 641 2016

s99

600

601

602

503

604

505

606

601

608

609

610

677

672

613

6:-4

61s

6r6

671

618

61,9

620

627

622

623

624

a veteran hol-ds a majority ownership in the business, a copy of
the veteran's DD Porm 214, as issued by the United States

Department of Defense, or another acceptable form of
identification as specified by the Department of Veterans'

Affairs, and, if applicable, a copy of a valid marriage license
or certificate verifying that the spouse of the veteran was

lawfulIy married to the veteran at the time of discharge.
Section 15. Subsection (3) of section 507.03, Florida

Statutes, is amended to read:

507.03 Registration.-
(3) (a) Registration fees shal-I be calculated at the rate

of $300 per year per mover or moving broker. AIl amounts

coll-ected shall be deposited by the Chief Financial Officer to
the credit of the General Inspection Trust Eund of the

department for the sole purpose of administration of this
chapter.

(b) The department shaII waive the initial registration
fee for an honorably discharged veteran of the United States
Armed Forces, the spouse of such a veteran, or a business entity
that has a majority ownership hefd by such a veteran or spouse

if the department receives an application, in a format

prescribed by the department, within 60 months after the date of
the veteran's discharge from any branch of the United States
Armed Eorces. To qualify for the waiver, a veteran must provide
to the department a copy of his or her DD Form 214, as issued by

the United States Department of Defense, or another acceptable
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625

626

621

628

629

630

631

632

533

634

63s

636

631

538

639

640

647

642

643

644

645

646

641

648

649

5s0

form of identification as specified by the Department of
VeteransrAffairsi the spouse of a veteran must provide to the

department a copy of the veteran's DD Form 214, as issued by the
Unj-ted States Department of Defense, or another acceptable form

of identification as specifj-ed by the Department of Veteransf

Affairs, and a copy of a val-id marriage license or certificate
verifying that he or she was ]awfully married to the veteran at
the time of discharge; or a busj-ness entity must provide to the
department proof that a veteran or the spouse of a veteran holds

a majority ownership in the business, a copy of the veteranfs DD

Eorm 214, as issued by the Unj-ted States Department of Defense,

or another acceptable form of identification as specifi-ed by the
Department of Veterans'Affairs, and, if applicable, a copy of a

valid marriage license or certificate verifying that the spouse

of the veteran was lawfully married to the veteran at the time
of discharge.

Section I6. Subsection (3) of section 521.02, Florida
Statutes, is amended to read:

521.02 License; penalty; fees.-
(3) (a) An A+y applicant for an original license who

submits an +ah€€e appJ-ication *s--submitrtred during the last 6

months of the license year may have the original ficense fee
reduced by one-ha1f for the 6-month peri-od. This provision
appl-ies s+a:+pplry' only to those companies applying for an

original ficense and may she*l not be applied to licensees who

held a license during the previous license year and failed to
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renew the license. The department may refuse to issue an initial
l-icense to an aq7 applicant who is under investigation in any
jurisdiction for an action that would constitute a violation of
this chapter until such time as the investigatj-on is complete.

(b) The department shalf waive the initial license fee for
an honorably discharged veteran of the United States Armed

Forces, the spouse of such a veteran, or a business entity that
has a malority ownership held by such a veteran or spouse if the
department receives an application, in a format prescribed by

the department, within 60 months after the date of the veteranrs
discharge from any branch of the United States Armed Eorces. To

qualify for the waiver, a veteran must provide to the department

a copy of his or her DD Eorm 214, as issued by the United States
Department of Defense or another acceptable form of
identification as specified by the Department of Veterans'
Affairs; the spouse of a veteran must provide to the department

a copy of the veteran's DD Eorm 214, as issued by the United
States Department of Defense, or another acceptable form of
identification as specified by the Department of Veteransr
Affairs, and a copy of a valj-d marriage l-icense or certificate
verifying that he or she was l-awful-l-y married to the veteran at
the time of discharge; or a business entity must provide to the
department proof. that a veteran or the spouse of a veteran hol-ds

a majority ownership in the business, a copy of the veteran's DD

Form 214, as issued by the United States Department of Defense,

or another acceptable form of identification as specified by the
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663
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611

618

619

680

581

682

683

584

685

686

bu /

5BB

689

690

691,

692

693

694

695

696

691

698

699

700

101

702

Department of Veterans'Affai-rs, and, if applicable, a copy of a

val-id marriage Iicense or certificate verifying that the spouse

of the veteran was lawfully married to the veteran at the time

of discharge.
Section 11. Subsection (4) of section 521.021-, Florida

Statutes, is amended to read:

521.021 Registration of transport vehicles.-
(4) An inspeeEien fee of $50 shal} be assessed for eaeh

reqisEered vehiele inspeeEed by Ehe deparEmenE pursuanE Ee s,

527,06tr. All inspeeEien fees eelleeEed in eenneeEien wiEh Ehis

seeEion shall be deposiEed in Ehe General InspeeEion Trust Fund

for Ehe purpese ef adminisEerinq Ehe previsiens ef Ehis ehapEer,

Section 18. Subsection (1) of section 531.37, Plorida
Statutes, is amended to read:

531.37 Definitions.-As used in this chapter:
(1) "Vieights and measures" means all weights and measures

of every kind, instruments, and devices for weighing and

measuring, and any appliance and accessories associated with any

or alf such instruments and devices, excluding those weights and

measures used for the purpose of inspecting the accuracy of
devices used in conjunction with aviation fuel-.

Section 19. Subsections (1) and (2) of section 531.415,

Florida Statutes, are amended to read:

531.415 Fees.-
(1) The department shall- charge and collect fees of not

more than the fol-Iowinq €€€-s for actual metrology laboratory
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703

104

705

106

101

708

109

1\0

177

112

1]-3

1 1-4

115

116

1L1

1 1,8

779

120

127

122

123

124

t25

tzb

121

728

calibration and testing services rendered:
(a) Eor each mass standard that is tested or certified to

meet tol-erances l-ess stringent than American National Standards

Institute/American Society for Testing and Materials (ANSI/aStU)

Standard E6ll Class  
m#:

Weight Fee /Unit

(b) For each mass standard that is tested or certified to
meet ANSI/eSfU Standard CIass 4 or National fnstitute of
Standards and Technol-ogy CIass P toferances@

:

0 - 2 tb.
3 - 10 lb.
11 - 50 rb.
51 - s00 lb.
501 - 1000 ]b.
1001 - 2500 rb.
2507 - 5000 rb.

Weight

0 - 10 lb.
11 - 50 Ib.
51 - 500 ]b.
501 - 1000 ]b.
1001 - 2500 rb.
2501 - 5000 rb.
(c) For each mass

)b

$e

$72

$20

$30

$40

s50

Fee/Unit

$20

$30

$40

$so

$60

$7s

standard that is calibrated to determine
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129

730

137

t32

733

134

735

136

131

738

139

140

747

142

143

144

145

146

141

148

149

750

157

152

753

154

actual- mass or apparent mass values

:

Weight ree/unit
0 - 20 lb. $40

27 - 50 lb. $50

51 - 1000 rb $70

1001 - 2500 lb. $150

2501 - s000 rb. $250

(d) For each volumetri-c @ test mea€r*re--

:

VesseI

0 - 5 ga1.

Over 5 ga1.

Eee/Test Point

$3s

Plus $0.75 for each additional gallon
(e) Fer eaeh linear measure EhaE is EesEed or eerEifiedi

]S}{+ For each Iinear measure test
,afeeof

$7s@.

Ehat is Eested or eerEifiedi the deparEments sha}l eharge a fee

]ll{+F Eor each temperature measurj-ng device, +iqr*i+-i-n-
g,lass er eleetronie EhermerneEer EhaE is ealibraEed Ee deEermine

a fee of $50 *eE--ra'ore

than*++O.

lgl{*l Eor each special test or special preparation, €#e
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755

156

151

758

159

160

16\

162

163

164

165

166

161

168

169

170

117

ttz

113

114

715

116

111

178

119

780

a fee of netr-+nere-+han $50 per hour.
(2) Each fee is payable to the department at the time the

testing is done, regardfess of whether the item tested is
certified. The department may refuse to accept for testing any

item deemed by the department to be unsuitable for its intended
use or not to be in a condition ready for testing. The

department shall deposit al-I fees collected under this section
into the General Tnspection Trust Fund.

Section 20. Section 531.60, Elorida Statutes, is amended

to read:

531.50 Permit for commercially operated or tested weights
or measures instrument or devices.-

(1) A weights and measures instrument or device may not
operate or be used for commercial purposes, as defined by

department rufe, within thj-s state without first being permitted
through a valid commercial use permit issued by the department

to the person who owns the weights and measures device, unless
exempted as provided in s. 531.51. Such permit applies only to
the specific location and instrument types or device types
l-isted on €or--whielr the permit ++as--4ssr:ed'. However, the
department may allow such permit to be appli-cable to a

replacement for the original instrument or device.
(2) If ownership of a business for

which a permit has been issued changes and the instruments or
devices affected by the permit M:

(a) Remain Pem+=Lns in the same location, the permit
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18L

182

783

184

785

186

787

7BB

189

190

197

192

193
10A

'7 95

796

191

198

199

800

801

802

803

804

805

806

transfers to the new owner and remains in effect until its
original- expiration date. Within 30 days after the change in
ownership, the new owner shafl notify the department of the

change and provide the pertinent information regarding the

change in ownership and an updated replacement permit shall be

issued if needed.

(b) Move }4e+,,es to a new l-ocation, the permit automatically
expires and a new permit must be applied for by the new owner of
the instruments or devices

€ellerrinq the daEe ef issuanee.
(3) A person who holds a permj-t that has been issued under

this section must noti-fy the department within 30 days after a

change in permit status or if a permit wil-l not be renewed due

to the termination in use or remova] of all weighing and

measuring instruments or devices from the permitted location
WeighEs and measures insErt*menEs er deviees EhaE are noE used

eenunereial]}r may be EesEed by Ehe deparEmenE under Ehis ehapEer

enllr if Ehey are permiEEed and apprepriaEe fees paid as

pfe€.er .

Section 21. Section 531.51, Elorida Statutes, is amended

to read:

531.51 Exemptions from permit requirement.-Commercial-

weights or measures instruments or devices are exempt from the
permi+ requirements of ss. 531.60-531.66 if:

(1) The device is a taximeter that is licensed, permitted,
or registered by a munj-cipality, county, or other focaf
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807

BOB

809

810

811

872

813

814

815

816

817

B1B

819

820

827

822

823

824

825

826

821

B28

829

830

831

832

government and is tested for accuracy and compliance wj-th state
standards by the locaf government in cooperation with the state
as authorized in s. 53!.427.

(2) The device is used exclusively for weighing railroad
cars and is tested for accuracy and compliance with state
standards by a private testing agency.

(3) The devi-ce is used excfusj-veIy for measuring aviation
fuel or petroleum products inspected under chapter 525.

Section 22. Subsections (1), (2), and (4) of section
537.62, Florida Statutes, are amended to read:

531.62 Permit application and renewal.-
(1) An application for a we-i@ commercial

use permit shal-I be submitted to the department on a form
prescribed and furnished by the department and must contain such

information as the department may require by rule.
(2) The application must be accompanied by a fee in an

amount determined by the number and types of instruments or
devices covered by the permit as provided by department rule.
However, the fee for each instrument or device listed on the
permit may not exceed the maximum l-imits set forth in s. 531.63.

(4) A permit expires 2 years foJ-lowlng its date of
issue and must be renewed bienniall-y amua+}"y. If a complete an

application package for renewaf is not received by the
department before the permit expires w-

M7dIatefeeofupto$100mustbepaidinadditionto
the an+r+a* commercial use permit fee. However, a person may
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833

834

835

836

837

B3B

839

840

841

842

843

844

845

846

841

848

o/t o

850

851

852

853

854

855

Bs6

857

B5B

elect to renew a commercial use permit on an annual- basi-s rather
than a biennial- basis. An annual- renewal must meet the same

requirements and conditions as a biennial renewal.

Section 23. Paragraph (a) of subsection (1) and subsection
(2) of section 531.63, Florida Statutes, are amended to read:

531.63 Maximum permit fees.-The commercial use permit fees
establ-ished for weights or measures instruments or devices shall
be in an amount necessary to administer this chapter but may not
exceed the amounts provided in this section.

(1) Eor welghing devices, the fees must be based on the
manufacturer's rated capacity or the device's design and use and

whether measuring by inch or pounds or the metric equivalent:
(a) For weighing devices of up to and including the 100-

pound capacity which are used during any portion of the period
covered by the permit, the maximum annual fees per category of
device # may not exceed the following:

Number of devices

in a single category retra-i+

es+abli-shmen+

1to5
6 to 10

11 to 30

More than 30

(2) For other measuring devices, the
per device may not exceed the following:

(a) Mass flow meters having a maxj-mum
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Bs9

860

861

862

853

864

865

866

861

B6B

869

870

817

812

873

814

875

816

811

B7B

819

BBO

BB1

BB2

BB3

884

150 pounds per minute ....$100.
This incfudes afl mass flow meters used to dispense compressed

and liquefied natural gas for retail sale.
(b) Mass fl-ow meters having a maximum flow rate greater

than 150 pounds per minute . . . . $500.
(c) Volumetric flow meters having a maximum flow rate of

up to 20 gallons per minute... .$50.

This includes aIl- devices used to dj-spense diesel exhaust fluid
for retail sale.

(d) Volumetric flow meters having a maximum flow rate
greater than 20 gallons per minute. . . . . . $100.

(e) Tanks, under 500 gallons capacity, used as measure

containers, with or without gage rods or markers. . . . . . . $100.
(f) Tanks, 500 or more gallons capacity, used as measure

contaj-ners, with or without gage rods or markers.......$200.
(q) Taximeters... ...$50.
(h) Grain meisEEre meEersr.,.., r r r r,, r,,, .,. r,, r,$25,

lhrl{j} Multiple-dimension measuring

devices ...$100.
(i) Liquefied petroleum gas bulk delivery vehicles with a

meter owned or leased by a liquefied petroleum gas Iicensee$150.
Section 24. Section 531.65, Florida Statutes, is amended

to read:

531.55 Unauthorized use; penalties.-If a weights or
measures instrument or device is used commercially without a

valid commerciaf use permit, the department may do one or more
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BB5

BB6

BB7

BBB

oao

890

891

892

893

894

895

896

891

B98

899

900

901

902

903

904

905

906

901

908

909

910

of the fol-Iowing:
(1) Prohibit the further commerciaf use of the unpermitted

instrument or device until the proper permit has been issued.i
(2) Employ and attach to the instrument or device such

form, notice, Lag, or seal to prevent the contj-nued unauthorized
use of the instrument or device.+

(3) In addition to the permit fees prescribed by rule for
the commerciaf use of a weights and measures instrument or
device, assess the late fee authorized under s. 537.62.;---er

(4) Impose penalties as prescribed in s. 531.50 in
addition to the payment of appropriate permit fees for the
commercial use of a weights and measures instrument or device.

Section 25. Paragraph (c) of subsection (3) of sectj-on

539.001, Florlda Statutes, is amended to read:

539.001 The Florida Pawnbroking Act.-
(3) LICENSE REQUIRED._

(c) Each license is valid for a period of 1 year unless it
is earlier relinquished, suspended, or revoked. Each license
shalf be renewed annualJ-y, and each Iicensee shal-I, initially
and annually thereafter, pay to the agency a license fee of $300

for each lj-cense held. The agency shall waive the initial
l-icense fee for an honorably discharged veteran of the United
States Armed Forces, the spouse of such a veteran, or a business
entity that has a majority ownership held by such a veteran or
spouse if the agency receives an appl-j-cation, in a format
prescribed by the agency, within 60 months after the date of the
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933

934
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veteranrs discharge from any branch of the United States Armed

Forces. To qualify for the waiver, a veteran must provide to the

agency a copy of his or her DD Eorm 214, as issued by the United
States Department of Defense, or another acceptabfe form of
identification as specified by the Department of Veterans'
Affairs; the spouse of a veteran must provide to the agency a

copy of the veteran's DD Form 214, as issued by the United

States Department of Defense, or another acceptable form of
identification as specified by the Department of Veterans'
Affaj-rs, and a copy of a valid marriaqe license or certificate
verifying that he or she was lawfulfy married to the veteran at
the time of discharge,' or a business entity must provide to the

agency proof that a veteran or the spouse of a veteran hol-ds a

malority ownership in the business, a copy of the veteran's DD

Form 214, as issued by the United States Department of Defense,

or another acceptable form of identification as specified by the

Department of VeteransrAffairs, and, if applicable, a copy of a

valid marriage license or certificate verifying that the spouse

of the veteran was lawfully married to the veteran at the time

of discharge.
Section 26. Subsection (3) of section 559.904, Elorida

Statutes, is amended to read:
559. 904 Motor vehicf e repair shop registratlon,'

application; exemption.-
(3) (a) Each application for registration must be

accompanied by a registration fee calculated on a per-year basis
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as follows:

1_:{€+ If the place of business has 1 to 5 employees: $50.

?_.++ If the place of business has 5 to 10 employees:

$1s0.

l-:{€+ lf the place of business has 11 or more employees:

$300.

(b) The department shall waive the initial registration
fee for an honorably discharged veteran of the United States
Armed Forces, the spouse of such a veteran, or a business entity
that has a majority ownership held by such a veteran or spouse

if the department receives an applicatj-on, in a format
prescribed by the department, wlthin 60 months after the date of
the veteran's discharge from any branch of the United States
Armed Forces. To qual-ify for the waiver, a veteran must provide
to the department a copy of his or her DD Form 214, as issued by

the United States Department of Defense, or another acceptable
form of j-dentificati-on as specj-fied by the Department of
Veterans'Affairs; the spouse of a veteran must provide to the
department a copy of the veteran's DD Eorm 214, as issued by the
United States Department of Defense, or another acceptable form
of identification as specified by the Department of Veterans'
Affairs, and a copy of a valid marriage ]icense or certificate
verifying that he or she was lawfully married to the veteran at
the time of discharge; or a busj-ness entity must provide to the
department proof that a veteran or the spouse of a veteran holds
a majori-ty ownership in the business, a copy of the veteran's DD
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Form 214, as issued by the United States Department of Defense

or another acceptable form of identification as specified by the
Department of VeteransrAffairs, and, if applicabl-e, a copy of a

valid marriage Iicense or certificate verifying that t.he spouse

of the veteran was fawfully married to the veteran at the time
of discharge.

Section 27. Section 559.911 , Florida Statutes, is amended

to read:

559.917 Bond to release possessory Iien claimed by motor

vehicle repair shop.-
(1) As used j-n this section, the term:
(a) "Lienholder" means a person claiming an interest in or

a lien on a vehicle pursuant to s. 713.585(5).
(b) "Lienor" means a person claiming a lien for motor

vehicle repair shop work under part II of chapter 713.

]ZI-f*(a) A f lenholder or Any customer may obtain t.he

re]-easeofah:#i-smotorvehic1eforwhichthe1ienho1der
or customer has a lien or ownership rights, respectively, from

any lien claimed under part II of chapter J13 by a motor vehicle
repair shop for repair work performed under a written repair
estimate by filing with the clerk of the court in the cj-rcuit in
which the disputed transaction occurred a cash or surety bond,

payable to the person claiming the fien and conditioned for the
payment of any judgment which may be entered on the lien. The

bond shall be in the amount stated on the invoice required by s.
559.911, plus accrued storage charges, if any, less any amount
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paid to the motor vehicl-e repair shop as indicated on the
invoice. The Iienholder or customer is s.ha44 not be required to
institute judicial proceedings in order to post the bond in the
registry of the courtT- or to
use a particular form for posting the bondT unless the clerk
provides sla*1:}--p.relr*de such form to the lienholder or customer

for filing. Upon the posting of such bond, the cl-erk of the
court shall automatically issue a certificate notifying the
lienor of the posting of the bond and directing the lienor to
release the Iienholder's or customer's motor vehicl-e.

(b) The fienor shall have 60 days to file suit to recover
the bond. The prevailing party in that action may be entitled to
damages plus court costs and reasonable attorney a++ffief--s
fees. If the lienor fails to file suit within 50 days after the
posting of such bond, the bond shal1 be discharged.

]JI{2} The faj-lure of a lienor to release or return to the
Iienholder or customer the motor vehicle upon which any lien is
claimed, upon receivinq a copy of a certificate giving notice of
the posting of the bond and directing release of the motor
vehicle, shal1 subject the 1j-enor to judicial proceedings which

may be brought by the lienholder or customer to compel

compliance with the certificate. If Whene+er a lienholder
pursuant to s. 713.585 or customer brings an action to compel

compliance with the certificate, the lienholder or customer need

only establ-ish that:
(a) Bond in the amount of the invoice, plus accrued
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storage charges, j-f any, Iess any amount paid to the motor

vehicl-e repalr shop as indicated on the invoi-ce, was posted,'

(b) A certificate was issued pursuant to this sectj-on,'

(c) The motor vehicle repair shop, or any employee or

agent thereof who is authorized to release the motor vehicle,
received a copy of a certificate issued pursuant to this
secti-on,' and

(d) The motor vehicle repair shop or employee authorized
to release the motor vehicle failed to release the motor

vehicle.

The lienholder or customer, upon a judgment in her or his favor
in an action brought under this subsection, may be entitled to
damages plus court costs and reasonable attorney a++e+*qr-+ fees

sustained by her or him by reason of such wrongful detention or
retention. Upon a judgment in favor of the motor vehicle repair
shop, the shop may be entitled to reasonable attorney €++@s
fees.

] i}€l Any motor vehicle repair shop that ithieh, or any

empJ-oyee or agent thereof who is authorized to release the motor

vehicle who, upon receiving a copy of a certificate giving
notice of the posting of the bond in the required amount and

directing release of the motor vehicle, faiJ-s to release or
return the property to the Ilenholder or customer pursuant to
this section commits i+-girri+tif-+ a misdemeanor of the second

degree, punishable as provided in s. 115.082 or s. 775.083
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]ll+-4+ Any lienhofder or customer who stops payment on a

credit card charge or a check drawn j-n favor of a motor vehicle
repair shop on account of an invoice or who fails to post a cash

or surety bond pursuant to this section shaIl be prohibited from

any recourse under this sectj-on wi-th respect to the motor

vehicfe repair shop.

Section 28. Subsections (1), (7), (B), (10), (11), and

(13) of section 559.921, Elorida Statutes, are amended to read:
559.927 Definitions.-For the purposes of this part, the

term:
(1) "Accommodations" means any hotel or motel room,

condominium or cooperative unit, cabin, lodge, or apartmenti any

other commercial- structure designed for occupancy by one or more

individuals; or any lodging establishment as provided by 1aw.

The term does not include long-term home rentals covered under a

lease pursuant to chapter 83.

(1 ) "Prearranged travel- 9rz- tourist-related servicesT----or

@i-ees" includes, but is not limited to, car
rentafs, lodging, transfers, and all other
such services that M are reasonably related to air, sea,

rail, motor coach, or other medium of transportation, or
accommodations for which a purchaser receives a premium or
contracts or pays bef ore p-r+^l-e+--+e or af ter departure. This term
These Eerms also includes i+eJ=i:de services for which a

purchaser, whose IegaI residence is outside the United States,
contracts or pays before p+-i-e+--+e departure, and any arrangement
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by which a purchaser prepays for, receives a reservation or any

other commitment to provide services before p:r-i-er--+€ departure
for, or otherwise arranges for travel directly to a terrorist
state and which originates in Florida.

(B) "Purchaser" means the purchaser of, or person

otherwise entitled to receive, prearranged travel 9&- tourist-
related services@i€€+ for a fee or
commission, or who has acquired a vacation certificate for
personal use.

(10) "Satisfactory consumer complaint history" means no

unresofved complaints regarding prearranged travef 9r, tourist-
refated services are on file with the

department. A complaint is unresolved when a seller of travel-
does not respond to the department's efforts to mediate the

complaint or a complaint where the department has determined

that a violation of this part has occurred and the complaj-nant

eemplaiaE has not been satisfied by the seller of travel.
(11) "Seller of travef" means any

person, firm, corporation, or business entity who offers for
sa.l-e, directly or indirectly, at wholesale or retail,
prearrangedtravel9!ztourist-reIatedservj-ces@
s-e++riees for individuals or groups, including, but not limited
to, vacation er-€e*r packages, or vacation certificates 1n

exchange for a fee, commi-ssion, or other valuable consideration.
The term incl-udes any business entity offering membership in a

travel club or travel- services for an advance fee or payrnent,
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7771
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even if no travel contracts or certificates or vacati-on or tour
packages are sold by the business entity.

(13) "Vacation certificate" means any advance travel
purchase arranqemenEi plani preqrami er vaeaEien pael<aqe EhaE

ereft'teEes, d+seu ifi€r€rre
@ whereby a purchaser

a*ranee is entitled to the use of travel, accommodations, or
facilities for any number of days, whether certain or uncertain,
during the period 1n which the certificate can be exercised, and

no specific date or dates for its use are designated. A vacation
certificate does not incl-ude prearranged travel slrz tourist-
related services@i--ees when a se1ler of travel
remits fu}1 payment for the cost of such services to the
provider or supplier within 10 business days of the purchaser's
initial payment to the sel-l-er of travel. The term does not
include travel if exact travel dates are selected, guaranteed,

and paid for at the time of the purchase.

Section 29. Section 559.928, Elorida Statutes, j-s amended

to read:

559.928 Registration.-
(1) Each sel-Ier of travel shall annually register with the

department, providing: its IegaI business or trade name, mailing
address, and business locations; the fuII names, addresses, and

telephone numbers of its owners or corporate officers and

dj-rectors and the Florida agent of the corporation; a statement
whether it is a domestic or foreign corporation, its state and
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date of incorporation, its charter number, and, if a foreign
corporation, the date it registered with this state, and

business tax receipt where applicable; M
seller of Erave] reqisEered *Es fieEiEieus name if Ehe seller ef

the name

of aIl other corporations, business entities, and trade names

through which each owner of the seller of travel operated, was

known, or did business as a seller of travel within the
precedinq 5 yearsi a list of all authorized lndependent agents,
incl-uding the agent's trade name, fulI name, mailing address,

business address, and telephone numbers; the business focation
and address of each branch office and full name and address of
the manager or supervisor; the certifj-cation required under s.

559.9285; and proof of purchase of adequate bond as required in
this part. A certi-ficate evidencing proof of reglstration shall
be issued by the department and must be prominently displayed in
the sell-er of travel's primary place of business.

(2) (a) Registration f ees shal-I be as f o1lows:

1. Three hundred dol-fars per year per registrant
certifying its busj-ness activities under s. 559.9285(1) (a).

2. One thousand dollars per year per registrant certifying
its business activities under s. 559.9285(1) (b).

3. Twenty-five hundred doflars per year per registrant
certifying 1ts business activities under s. 559.9285(1) (c).

(b) A11 amounts collected shall be deposited by the Chief
Financial Officer to the credit of the General Inspection Trust

Page 44 of 88

CODING: Words stri€ken are deletions; words underlined are additions.

hb0641 -02-c2



114 5

7]-46

7741

114 B

7749

1150

1 151

tt52
1153

1154

1155

115 5

rt51
1158

1159

1160

lt6t
7762

1163

7764

1165

7756

tt61
1158

1769

L71 0

FLOR IDA HO SE O REPRESENTATIVES

cs/cs/HB 641 2016

Fund of the Department of Agriculture and Consumer Services
pursuant to s. 5'70.20, for the sole purpose of administration of
this part.

(c) The department shal-1 waive the initial registration
fee for an honorably discharged veteran of the United States

Armed Forces, the spouse of such a veteran, or a business entity
that has a majority ownership held by such a veteran or spouse

if the department receives an application, in a format
prescribed by the department, within 60 months after the dat.e of
the veteranrs discharge from any branch of the United States

Armed Eorces. To qualify for the waiver, a veteran must provide

to the department a copy of hj-s or her DD Eorm 214, as issued by

the United States Department of Defense, or another acceptable

form of identification as specified by the Department of
Veterans'Affairs; the spouse of a veteran must provide to the
department a copy of the veteran's DD Eorm 214, as issued by the
United States Department of Defense, or another acceptable form

of identification as specified by the Department of Veterans'
Affairs, and a copy of a valid marrj-age license or certificate
verifying that he or she was lawfully married to the veteran at
the time of discharge; or a business entity must provide to the

department proof that a veteran or the spouse of a veteran holds
a majority ownership in the business, a copy of t.he veteran's DD

Eorm 214, as issued by the United States Department of Defense,

or another acceptable form of identification as specified by the
Department of Veterans'Affairs, and, if applicable, a copy of a
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valid marriage license or certificate verifying that the spouse

of the veteran was lawfully married to the veteran at the time

of discharge.
(3) Each independent agent shall annual-ly file an

affidavit with the department before p-l=-ier-+e engaging in
business in this state. This affidavit must inc]ude the

independent agent's fuI1 name, 1ega1 business or trade name,

mail-ing address, business address, telephone number, and the

name and address of each seller of travel represented by the

independent agent. A letter evidencing proof of filing must be

issued by the department and must be prominentJ-y displayed in
the independent agent's primary place of business. Each

independent agent must also submit an annual registration fee of
$50. AI1 moneys collected pursuant to the imposition of the fee

shall be deposited by the Chief Financial Officer into the

Generaf Inspection Trust Eund of the Department of Agricul-ture
and Consumer Servi-ces for the sol-e purpose of administrati-ng
this part. As used in this subsection, the term "independent
agent" means a person who represents a seller of travel by

soliciting persons on its behalf; who has a written contract
with a seller of travel which is operating in compJ-iance with
this part and any rufes adopted thereunderi who does not receive
a fee, commission, or other valuable consideratlon directly from

the purchaser for the seller of travel; who does not at any time

have any unissued ticket stock or travel documents in his or her
possession; and who does not have the ability to issue tickets,
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vacation certificates, or any other travel document. The term

"independent agent" does not include an affiliate of the seller
of travel, as that term is used in s. 559.935(3), or the

employees of the seller of travel or of such affiliates.
(4) Any person applying for or renewing a local business

tax receipt to engage in business as a seller of travel must

exhibit a current registration certificate from the department

before the l-ocal business tax receipt may be i-ssued or rej-ssued.

(5) Each contract, advertisement, or certificate, or any

other travel document , of a sel-ler of travel must incl-ude the

phrase ". . . (NAME OF FIRM) . . . is registered with the State of
Plorida as a Sel-l-er of Travel. Reglstration No...... "

(6) Eaeh adverEisemenE ef a seller ef Erave} musE inelude

Ehe phrase "Ila, Seller ef Travel Reg, l{e.,,,. -"

l_q]_+l A Ne registration is not sha*-be valid for any

seller of travel transacting business at any place other than

that designated in its appllcation, unless the department j-s

first notified in writing in advance of any change of location.
A }for--shal}--€he registration j-s not be valid for an affj-l-iate of
the seller of travel who engages in the prearranged travel and

tourist business. A registration issued under this part may

s-ha}} not be assignable, and the seller of travel may s.h€:l* not

be permitted to conduct business under more than one name except

as registered. A seller of travel desiring to change its
registered name or Iocation or designated agent for service of
process at a time other than upon renewal of reqistratj-on shall
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notify the department of such change.

121€+ Applications under this section are sha***e
subject to @ s. L20.60.

(B){9+ The department may deny, e-r refuse to renew, or
revoke the registration of any sel-Ier of travel based upon a

determination that the seller of travel, or any of its
directors, officers, owners, or general partners:

(a) Has failed to meet the requirements for registration
as provided in this part,'

(b) Has been convicted of a crime involving fraud, theft,
embezzlement, dishonest dealing, or any other act of moral

turpitude or any other act arising out of conduct as a seller of
travel;

(c) Has not satisfied a civil fine or penalty arising out

of any administrative or enforcement action brought by any

governmental agency or private person based upon conduct

involving fraud, theft, embezzfement, dishonest dealing, or any

viol-ation of this part,'
(d) Has pending against her or him any criminal,

administrative, or enforcement proceedings in any jurisdiction,
based upon conduct j-nvolving fraud, theft, embezzlement

dishonest dealing, or any other act of moral turpitude or any

other act arising out of conduct as a seller of travel; or
(e) Has had a judgment entered against her or him in any

action brought by the department or the Department of Legal

Affairs pursuant to ss. 507.201-501.273 or this act parE.
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Section 30. Subsections (2) and (5) of section 559.929,

Fl-orida Statutes, are amended to read:

559 .929 Secur j-ty requirements . -
(2) The bond must be filed with the department on a form

adopted by department rule and must be in favor of the

department for the use and benefit of a traveler who is injured
by the fraud, misrepresentation, breach of contract, or
financial failure, or any other violati-on of this part by the

sel-l-er of travel-. Such liability may be enforced by proceeding

in an administrative action as specified in subsection (3) or by

filing a civil- action. However, in such civil acti-on the bond

posted with the department may sha}} not be amenabl-e or subject
to a judgment or other 1ega1 process issuing out of or from such

court in connection with such civil action, but such bond shall
be amenable to and enforceabl-e only by and through

administrative proceedings before the department. It is the

intent of the Legislature that such bond be applicable and

liable only for the payment of cl-aims duly adjudicated by order
of the department. The bond must be open to successive claims,
but the aggregate amount awarded may not exceed the amount of
the bond. In addition to the foregoi-ng, a bond provided by a

registrant or applicant for registration which certifies its
business activities under s. 559.9285(1) (b) or (c) must be in
favor of the department, with payment in the followinq order of
priority:

(a) The expenses for prosecuting the registrant or

Page 49 of 88

CODING: Words stri€ken are deletions; words underlined are additions.

hb0641-02-c2



FLORIDA HOUSE OF REPRESENTATIVES

CS/CS/HB 641 2016

L27 5

L21 6

L2'7'7

T27 B

r21 9

L2BO

L281.

L2B2

7283

!284

t2B5

7286

7281

728B

7289

7290

1297

7292

7293

1294

7295

7296

7291

7298

1299

1300

appticant in an administrative or clvil action under this part,
including attorney fees and fees for other professionals, court
costs or other costs of the proceedings, and aI1 other expenses

incidental to the action.
(b) The costs and expenses of investigation before the

coflrmencement of an administrative or civil acti-on under this
part.

(c) An unpaid administrative fine imposed by final order

or an unpaid civil penalty imposed by final iudgment under this
part.

(d) Damages or compensation for a traveler injured as

provided in this subsection.
(6) The department may waive the bond requirement on an

annual basis if the selfer of travel has had 5 or more

consecutive years of experience as a seller of travel in this
state in compliance with thj-s part, has not had a civiJ-,
criminal, or administrative actlon instituted against the sell-er
of travel in the vacation and travel business by a governmental

agency or an acti-on involving fraud, theft, misappropriation of
property, violation of a statute pertaining to business or

commerce with a terrorist state t * moral turpitude, or other
violation of this part and has a satisfactory consumer complaint
history with the department, and certifies its business

activities under s. 559.9285. Such waiver may be revoked if the

seller of travel violates this part. A selfer of travel which

certifies its business activities under s. 559.9285(1) (b) or (c)
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1301

7302

1303

1304

130s

1306

1307

1308

1309

1310

1311

73r2

1313

t3t4
1315

1316

7311

1318

1319

7320

732r

1322

7323
1 aa A
LJLA

7325

7326

is not entitled to the waiver provided in this subsecti-on.

Section 31. Subsections (10), (I4), and (17) of section
559.9295, Florida Statutes, are amended to read:

559.9295 Submission of vacation certiflcate documents.-

SeIIers of travel who offer vacation certificates must submit

and disclose to the department with the appJ-ication for
registratj-on, and any time such document is changed, but prior
to the sale of any vacation certificate, the following
material-s:

(10) 1\ sEaEemenE ef Ehe ntrnber ef eerEifieaEes Ee be

issued and Ehe daEe ef Eheir expiraEron'

]f!lt14+ A listing of the full name, address, and

telephone number of each person through which the distribution
and safe of vacation certificates is to be carried outT

ineludinq Ehe number ef vaeaEien eerEifieaEes alleeaEed er seld

@ and the name and address of a Florida
registered agent for service of process.

(17) V{iE}rin 10 rrerking days afEer reeeipE ef any maEeria}s

subrnitsEed subsequenE Ee filing an iniEia] regisEraEien
applieaEien er any annual renewal thereefi Ehe departmenE shtalI

deEermine wheEher sueht maEer*als are adequaEe Ee meeE Ehe

requiremenEs ef Ehis seeEien. Fhe deparEmenE shall neEify Ehe

eemplianeei or sha]I netify Ehe seller ef Eravel of any speeifie

Eravel ef iEs deEerminaEien wiEhin Ehe peried speeified in Ehis
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7321

t32B

7329

1330

13 31

7332

133 3

133 4

1335

1336

1337

1338

1339

1340

]-34]-

7342

1343

1-344

1345

7346

7341

1348

]-349

1350

13 51

]-352

subseetieni Ehe maEerials shaIl be deemed in eemplianee;

newever, tne f i,en-i+t

eiEher ease wiII neE relieve the sel}er of Eravel from Ehe duElr

ef eempllring rriEh Ehtis seeEien, NeiEher Ehte submission ef Ehese

reeerunendaEieni er endorsemenE blr €he deparEmenE er EhaE Ehe

eenEenEs ef said maEerials have beerr- verified b}' Ehe deparEmenE,

Section 32. Section 559.932, Florida Statutes, is amended

to read:

559.932 Vacation certificate disclosure.-
(1) A sel-ler of travel- must

te--+a-i-L-+e provide each person solicited with a contract that
includes M the folJ-owing in a 1O-point font,
unless otherwlse specified:

(a) A space for the date, name, address, and signature of
the purchaser.

(b) The expiration date of the vacation certificate and

the terms and conditions of its extension or renewal, if
availabl-e.

(c) The name and business address of any seller of travel
who may solicit vacation certificate purchasers for further
purchases, and a fu11 and complete statement as to the nature
and method of that solicitation.

(d) The totaf financial obligation of the purchaser which

sha1l include the initial purchase price and any additj-onal
charges to which the purchaser may be subject, including, but
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1353

1354

1355

1355

1357

1358

1359

1360

13 61

l.362

1363

7364

13 65

1366

]-361

1368

]-369

1370

131 I
131 2

L313

137 4

1375

r31 6

L3'71

137 B

not Iimited to, any per dj-em, seasonal, reservation, or
recreational charge.

(e) The name and street address of any person who has the

right to alter, amend, or add to the charges to which the

purchaser may be subject and the terms and conditions under

which such charges may be imposed.

(f) ff any accommodation or facility which a purchaser

acquires the right to use pursuant to the vacation certificate
is not completed at the time the certificate is offered for
sale, the date of avail-ability of each component of the

accommodation or facili-ty.
(q) By means of a section entitled "terms and conditions":
1. AIl eligibility requirements for use of the vacation

certificate, including, but not limited to, d9e, sex, marital
status, group association, residency, or geographic limitations.

2. A11 eligibility requirements for use of any discount or
complimentary coupon or ticket.

3. A statement as to whether transportation and meals are

provided pursuant to use of the certificate.
4. Any room deposit requirement, incfuding a1I conditions

for i-ts return or refund.
5. The manner in which reservation requests are to be made

and the method by which they are to be confirmed.
6. Any identification, credential, or other means by which

a purchaser must establish her or his entitlement to the rights,
benefits, or privileges of the vacation certificate.
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731 9

1380

1381

7382

1383

1384

1385

1386

1387

13BB

1389

13 90

13 91

1.392

1393

7394

1395

1396

1391

1398

1399

1400

14 01

r402

1403

7404

1. Any restriction or limitation upon transfer of the

vacation certificate or any right, benefit, or privilege
thereunder.

B. Any other term, limitation, condition, or requirement

material to use of the vacation certj-fj-cate or any right,
benefit, or privilege thereunder.

(h) In immediate proximity to the space reserved in the

contract for the date and the name, address, and signature of
the purchaser, the following statement in boldfaced type of a

size of 10 points:

''YOU MAY CANCEL THIS CONTRACT WITHOUT ANY PENALTY OR

OBLIGATION WITHIN 30 DAYS EROM THE DATE OE PURCHASE OR RECEIPT

OF THE VACATION CERTIFICATE, WHICHEVER OCCURS LATER. ''

''YOU MAY ALSO CANCEL TH]S CONTRACT ]F ACCOMMODATIONS OR

FACILITIES ARE NOT AVAILABLE PURSUANT TO A REQUEST FOR USE AS

PROV]DED IN THE CONTRACT.''

''IE YOU DEC]DE TO CANCEL, YOU MUST NOTIFY THE SELLER TN

WR]TING OF YOUR ]NTENT TO CANCEL BY RETURNING THE CERTIFICATE

AND SENDING NOTICE TO: ... (NAME OF SELLER)... AT ... (SELLER'S

ADDRESS)...."

(i) fn immediate proximity to the statement required in
paragraph (h), the following statement in boldfaced type of a

size of 12 i-e points:
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1405

1406

t401

1408

r409

1410

7411.

74r2

1,413

7474

1415

7476

7471

1418

7419

1,420

7427

7422

1423

7424

7425

7426

1421

7428

7429

1430

''NO PURCHASER SHOULD RELY UPON REPRESENTATIONS OTHER THAN

THOSE INCLUDED IN THIS CONTRACT.''

However, inclusion of this statement shall- not impair any

purchaser's right to bring legal action based on verbal
statements.

(j) In immediate proximity to the statement required in
paragraph (i), the following statement:

"This contract is for the purchase of a vacation

certificate and puts aIl assignees on notice of the consumer's

right to cancel under section 559.933, Florj-da Statutes."
(2) If a sale or agreement to purchase a vacation

certificate is completed over the telephone, the sel-l-er shaII
inform the purchaser over the telephone that:

(a) The purchaser may cancel the contract without any

penalty or obfigation within 30 days from the date of purchase

or receipt of the vacation certificate, whichever occurs later.
(b) The purchaser may also cancel the contract if

accommodations or facilities are not avaj-lable upon request for
use as provided in the contract.

(3) Upon receipt of a copy of a vacation certj-ficate or

contract required pursuant to s. 559.9295, the department must

review the certificate or contract for compliance with the

dj-sclosures required under this section.
Section 33. Section 559.933, Florida Statutes, is amended

to read:
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l.437

]-432

1433

7434

1435

7436

7431

1438

l-439

7440

t44l
1442

1-443

7444

7445

t446
1441

t448

7449

1450

14 51

7452

1453

7454

1455

1456

559.933 Vacation certificate cancell-ation and refund
provisions . -

(1) A IE shal* be t*nlawful fer any seller of travel or
assi-gnee must honor a purchaser's request to cancel a vacation
certificate if such request is made:

(1) Te fail or refuse Eo henor a purehaser's vaeatsien

eerEifieaEe reque^E Ee eanee] if sueh requesE is made:

(a) Within 30 days after €:r€m the date of purchase or
receipt of the vacation certificate, whichever occurs Iater; or

(b) At any time accommodations or facilities are noL

availabfe pursuant to a request for use as provided in the
contract, provided that:

1. The contract may sha}} not require notice greater than

60 days in advance of the date requested for use,'

2. If acceptable to the purchaser, comparable alternate
accommodations or facilities in a city, or reservations for a

date different than that requested, may be provided.
(2) A seller of travel or assignee must +,e.#i*-.Be refund

any and all payments made by the vacation certificate purchaser

within 30 days after receipt of the certifj-cate and notice of
cancellation made pursuant to this section, if the purchaser has

not received any benefits pursuant to the vacatj-on certificate.
(3) A seller of travel or assignee must, if the purchaser

has received any benefits pursuant to the vacation certificate,
t-e*i# refund within 30 days after receipt of the
certificate and notj-ce of cancellation made pursuant to this
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7457

1458

1459

7460

1"46]-

7462

1463

7464

7465

7466

7461

7468

1469

l-410

l-417

1412

1,413

r414

7415

1416

141'7

7418

7419

1480

14 81

7482

section any and all payments made by the purchaser which exceed

a pro rata portion of the total price, representing the portion
of any benefits actually received by the vacation certificate
purchaser during the time preceding cancellation.

(4) If *f,he+e any purchaser has received confirmation of
reservations in advance and is refused accommodations upon

arrival, a sel-Ier of travef or assignee must t-e-Fa-i++e procure

comparable alternate accommodations for the purchaser in the

same city at no expense to the purchaser, or Ee-€ai-I-€o fully
compensate the purchaser for the room rate incurred in securing
comparable alternate accommodatj-ons himself or herself.

(5) A seller of travel or assignee may not Ee collect more

than the fulI contract price from the purchaser.
(5) A selfer of travel or assignee may not Te seII,

assign, or otherwise transfer any interest in a seller of travel-
business, or Ee selI, assi-gn, or otherwise transfer to a third
party any interest in any vacatj-on certificate unless:

(a) The third party agrees in writing to fu1ly honor the

rights of vacation certificate purchasers to cancef and to
receive an appropriate refund or reimbursement as provided in
this section.

(b) The third party agrees in writing to comply with all-
other provisions of this part for as long as the thj-rd party
continues the sale of vacation certificates or for the duration
of the period of validity of outstanding vacation certificates,
whichever is Ionger in time.
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1483

!48 4

1485

t48 6

1-481

14BB

t489

7490

7497

7492

I493

749 4

L495

1496

149'7

7498

1,499

1500

15 01

7502

1503

1504

1 505

1506

1507

1508

(c) The seller of travel agrees to be liable for and fu11y

indemnify a purchaser from any loss occasioned by the faifure of
the third party to honor the purchaser's right to cancel and

failure to make prompt and complete refund to the purchaser of
all sums paid to the third party, or occasioned by the third
party's failure to comply with the provisions of this part.

(1) A sel.Ier of travel or assignee must -ff fulfill
the terms of a vacation certificate within 18 months after ef
the initial payment of any consideration by the purchaser to a

seller of trave1 or third party.
Section 34. Section 559.9335, Florida Statutes, is amended

to read:

559.9335 Violations.-It is a violation of this part for
any sel-l-er of travel, independent agent, or other person:

( 1 ) To conduct business as a seller of travel- without
registering annually with the department unless exempt pursuant

to s. 559. 935.

(2) To conduct business as a seller of travel without an

annual purchase of a performance bond in the amount set by the
department unless exempt pursuant to s. 559.935.

(3) Knowingly to make any false statement, representation,
or certification in any application, document, or record
required to be submitted or retained under this part or in any

response to an inquiry or investigation conducted by the
department or any other governmental agency.

(4) Knowingly to sel-l- or market any n**rnbe++F vacation
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1509

1510

1511

7572

1513

7514

1515

1516

75r'7

1518

151 9

1520

L52t

r522

l.523

7524

!525
1526

7527

7528

1529

1530

1531

r532

1533

1534

certificates that exceed the accommodations available at the

time of sale Ehe ntrmber diselosed Ee Ehe deparErnertE pursuanE Ee

€hi-+-see+i-ea.

(5) Knowingly to selI or market vacation certificates with
an expiration date of more than 18 months from the date of
issuance.

(6) Knewinqly Ee requ+re, requesE, eneeurage, er stlggesEi

i-a--a

Eravel eentraeEi eerEifieatei er vaeaEien paekaqe musE be by

erediE eard auEherizaEien er Ee eEherwise annetrnee a preferenee

fer EhaE rneEhod of payment ever any eEher when no eer-eeE and

Ertre explanaEien fer sueh preferenee is lileewise sEaEed,

l_qlJ} Knowingly to state, represent, indicate, suggest,

or impIy, directly or indirectly, that the travel contract,
certificate, or vacation package belng offered by the seIler of
travel- cannot be purchased at some fater time or may not

otherwise be available after the initial contact, or that
callbacks by the prospective purchaser are not accepted, when no

such restrictions or fimitations in fact exist.

l2-{€+ To misrepresent +-n--aa.y--mann-er the purchaser's right
to cancel- and to receive an appropriate refund or reimbursement

as provided by this part.

]t}{€+ To seII any vacation certificate the duration of
which exceeds the duration of any agreement between the seIler
and any business enti-ty obligated thereby to provide

accommodations or facilities pursuant to the vacation
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1535

153 6

153 7

153 B

1539

1540

7541

7542

1543

7544
lIAE
-LJ'IJ

7546

7541

1548

7549

155 0

15 51

1552

1 553

1554

1555

15s6

1557

1558

155 9

15 60

certificate.

I9l-{l€+ To misrepresent or deceptively represent:
(a) The amount of time or period of time accommodations or

f acilities wiII be avail-ab1e.

(b) The location of accommodations or facilities offered.
(c) The price, size, nature, extent, qualities, or

characteristics of accommodations or facilities offered.
(d) The nature or extent of other goods, services, or

amenities offered.
(e) A purchaser's rights, privileges, or benefits.
(f) The conditions under which the purchaser may obtain a

reservation for the use of offered accommodations or facilities.
(q) That the recipient of an advertisement or promotional

materials is a winner, or has been selected, or is otherwise
being involved in a select group for receipt, of a gift, award,

or prize, unless this fact is the truth.

]f!l144+ To fail to inform a purchaser of a nonrefundable

canceflation policy before prie+-+e the sefl-er of travel
accepting any fee, commission, or other valuable consideration.

(12) To fail Eo ineludei when effering €o sell a vaeaEien

eerEifieaEei in anlr adverEisemenE er premeEienal rnaEeriali the

fo]lowinq sEaEemenE: "This is an of€er Ee sell Eravel, "

(11)+43+ To fail to honor and comply with all provisions
of the vacation certificate regarding the purchaser's rights,
benefits, and privileges thereunder.

(12){+++1u1 To incl-ude in any vacation certificate or
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15 51

7562

1553

1564

1565

1566

7561

1568

7569

1570

L511,

157 2

157 3

151 4

157 5

r51 6

t511

157 B

r51 9

1580

15 81

L5B2

1583

1584

1585

1585

contract any provisj-on purporting to waive or limit any right or

benefit provided to purchasers under this part; or
(b) To seek or solicit such waiver or acceptance of

timitation from a purchaser concerni-ng rights or benefits
provided under this part.

]_EI{J5} To offer vacation certificates for any

accommodation or facility for which there is no contract with
the owner of the accommodation or facility securing the

purchaser's right to occupancy and use, unless the sefler is the

owner.

(15) Te use a loeal ma*linq addressi regisEratien
ien-i-

adverEisingz selieiEaEieni er sale ef vaeaEien eerEifieaEesi
unless the se]1er's fixed business address is elearly diselosed

dtrrinq any Eelephtene selieiEaEien and is preminenEl!' and

eonspieueusly diselesed en all selieiEation maEerials and en Ehte

eonbraet-'
(14)*}7+ To use any registered trademark, trade name, or

trade logo in any promotional, advertislng, or sol-icitation
materials wi-thout written authorization from the holder of such

trademark, trade name, or trade 1ogo.

]fll+f*+ To represent, directly or by implication, any

affiliation with, or endorsement by, any governmental,

charitable, educational, medical, religious, fraternal, or civic
organization or body, or any individual, in the promotion,

advertisement, solicitation, or sale of vacation certificates
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1587

15BB

1589

15 90

15 91

1,592

1593

L594

1595

1596

7591

1598

1599

1600

1501

7602

1603

7604

1605

]-606

7501

1608

7609

1 510

1677

L672

without express written authorization.

l]q{-iS+ To sell a vacation certificate to any purchaser

who is ineli-gib1e for its use.
(20) Te sell an!' nunber ef vaeaEien eerEifieaEes exeeeding

Ehe nurnber diselesed pursuanE to this parE '

1!)+Z++ During the period of a vacation certificate's
validity, i-n the event, for any reason whatsoever, of lapse or
breach of an agreement for the provision of accommodations or
facilities to purchasers, to fail to procure similar agreement

for the provision of comparable alternate accommodations or
facilities in the same city or surrounding area.

(LB)+ZZ+ To offer to sell, at wholesale or retail,
prearrangedtraveIg&-tourist-reIatedservices@
serrriees for individuafs or groups directly to any terrorist
state and which originate in EIorida, without disclosing such

business acti-vi-ties in a certiflcation filed under s.

559.928s (1) (b) or (c) .

(f9)+Zg+ To violate any state or federal law restricting
or prohibiting commerce with terrorist states.

_129)+Z++ To engage in de any other fraudulent action that
a€€--+rh+€h constitutes fraud, misrepresentation, or faifure to
disc1ose a material fact, or to commit any other violation of,
or fail to comply with, this part.

12]IW To refuse or fail r or for any of its principal
officers to refuse or fai1, after notice, to produce any

document or record or dj-sclose any information required to be
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produced or disclosed.

122)++ KnowingJ-y to make a material false statement in
response to any request or investigation by the department, the

Department of LegaI Affairs, or the state attorney.
Section 35. Subsections (3) and (4) of section 559.935,

Florida Statutes, are amended to read:

559.935 Exemptions.-
(3) Sections 559.928, 559.929, 559.9295, 559.931, and

559.932 sha}} also do not apply to a seller of travel that is an

affiliate of an entity exempt pursuant to subsection (2) subject
to the f oll-owing conditions:

(a) If +-n--+h€---eff€n€ the department finds the affil-iate
does not have a satisfactory consumer complaint history or the

affiliate fail-s to respond to a consumer complaint withj-n 30

days, the related sel-l-er of travel exempt pursuant to subsection
(2) is shal#-lee liable for the actions of the affiliate, subject
to the remedies provided in ss. 559.9355 and 559.936.

(b) ]f +fi+h€-e+r€fi+ the department is unable to l-ocate an

affiliate, the related seffer of travel exempt pursuant to
subsection (2) is .shalL-be fully liable for the actions of the

affiliate, subject to the remedies provided in ss. 559.9355 and

559. 935.

(e) In erder Ee ebEain an exempEien under Ehis subseeEi=onz

Ehe affiliaEe shall file an affidavit of exempEien en a forrn

preser
aeEiviEies under s, 559,9285(1) (a), The affidaviE ef exempEien
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153 9

164 0

764:.

L642

r643

1644

7645

7646

7641

L648

1649

1 650

1651

L552

1 653

7654

1 655

7656

7551

1 658

155 9

1660

t66t
1662

r663

7664

shall be exeeuEed blr a persen rghe e><ereises idenEiea] eenErel

over Ehte sel]er ef Eravel exenpE pursuanE to subseeEien (2) and

Ehe affiliaEe, Failure Ee file an affidaviE of exempEien er

eerEifieaEien under s, 559-9285(tr) (a) prier Ee engaging in
seller ef Eravel aeE*viEies shall subjeeE the affiliaEe Ee Ehe

remedies provided in ss' 559,9355 and 559,936,

]SI{d+ Revocation by the department of an exemption

provided to a seller of travel under subsection (2) shall
constitute automatic revocation by l-aw of an exemption obtained

by an affiliate under the subsection.

]gl{€+ This subsection does shal* not apply to:
1. An affiliate that independently qualifies for another

exempti-on under this section.
2. An affiliate that sefls , or offers for safe, vacation

certif i-cates.

3. An affiliate that certifies i-ts business activities
under s. 559.9285(1) (b) or (c).

]SI{+ For purposes of this section, the term aR

"affiliate" means an entity that meets the following:
1. The entity has the identical ownership as the seller of

travel that j-s exempt under subsection (2).
2. The ownership controlling the seller of travel that is

exempt under subsection (2) also exercises identical control-

over the entity.
3. The owners of the affiliate hold the identical

percentage of voting shares as they hold in the seller of travel
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that is exempt under subsection (2) .

(4) The department may revoke the exemption provided in
subsection (2) or subsection (3) if the department finds that
the sell-er of travel- does not have a satisfactory consumer

complaint history, has been convicted of a crime involving
fraud, theft, en'bezzlement, mj-sappropriation of property,

deceptive or unfair trade practices, or moral turpitude, or has

not complj-ed with the terms of any order or settlement agreement

arising out of an administrative or enforcement action brought

by a governmental agency or private person based on conduct

involving fraud, theft, embezzlement, misappropriation of
property, deceptive or unfair trade practices, or moral

turpj-tude.
Section 36. Subsection (3) of section 559.936, Florida

Statutes, is amended to read:

559.936 Civil penalties; remedies.-
(3) The department may seek a civil penalty in the Class

III category pursuant to s. 5'10.911 for each act or omission in
viol-ation of s. 559.9335(18) or (19) s;559;9335(22j er .

Section 31. Paragraph (b) of subsection (5), paragraph (a)

of subsection (10), and subsections (15) and (16) of section
676.242, Florida Statutes, are amended to read:

6!6.242 Safety standards for amusement rides.-
(5) ANNUAL PERMIT._

(b) To apply for an annual permit, an owner must submit to
the department a written application on a form prescribed by
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rule of the department, which must include the following:
1. The legal name, address, and primary place of business

of the owner.

2. A description, manufacturer's name, serial number,

model number and, if previously assigned, the United States

Amusement Identification Number of the amusement ride.
3. A valid certi-ficate of insurance er-bend for each

amusement ride.
4. An affidavit of compliance that the amusement ride was

inspected in person by the affiant and that the amusement ride
is in general conformance with the requirements of this section
and aII applicable rules adopted by the department. The

affidavit must be executed by a professional engineer or a

qualified inspector no earlier than 60 days before, but not

later than, the date of the fi-Iing of the application with the

department. The owner shall request inspection and permitting of
the amusement ride within 60 days of the date of filing the

application with the department. The department shall inspect
and permi-t the amusement ride within 60 days after fiJ-ing the

application with the department.

5. If required by subsection (6) , an affidavit of
nondestructive testing dated and executed no earlier than 60

days before pri-er-€€, but not later than, the date of the filing
of the application wi-th the department. The owner shalI request

inspection and permitting of the amusement ride within 60 days

of the date of fiting the application with the department. The
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department shalI inspect and permit the amusement ride within 60

days after filing the application with the department.

6. A request for inspection.
1. Upon request, the owner shall, dt no cost to the

department, provide the department a copy of the manufacturer's
current recornmended operating instructions in the possession of
the owner, the owner's operating fact sheet, and any written
bulletins in the possession of the owner concerning the safety,
operation, or maintenance of the amusement ride.

( 10 ) EXEMPTTONS.-

(a) This section does not apply to:
1. Permanent facilities that empJ-oy at least 1,000 full-

time employees and that maintain full--time, in-house safety
inspectors. Furthermore, the permanent facilities must file an

affidavit of the annuaf inspection with the department, on a

form prescribed by rule of the department. Additionally, the

Department of Agriculture and Consumer Services may consult
annually with the permanent facilities regarding industry safety
programs.

2. Any playground operated by a school-, local government,

or business lj-censed under chapter 509, if the playground is an

incidental- amenity and the operating entity is not primarily
engaged in providing amusement, pleasure, thrills, or
excitement.

3. Museums or other institutions principally devoted to
the exhibition of products of agriculture, industry, education,
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scj-ence, rel-igion, or the arts.
4. Conventions or trade shows for the sal-e or exhibit of

amusement rides if there are a minimum of 15 amusement rides on

dj-sp1ay or exhibition, and if any operatj-on of such amusement

rides is limited to the registered attendees of the conventi-on

or trade show.

5. Skating rinks, arcades, laser }arer or paint ball- war

games, bowling alleys, miniature golf courses, mechanical bu11s,

inflatabl-e rides, trampolines, ball crawls, exercise equipment,
jet skis, paddle boats, airboats, helicopters, airplanes,
parasails, hot air or helium bafloons whether tethered or
untethered, theatres, batting cages, statj-onary spring-mounted
fixtures, rider-propell-ed merry-go-rounds, games, side shows,

live animal rides , or live animal shows.

6. Go-karts operated in competitive sporting events if
participation is not open to the public.

1. Nonmotor:-zed playground equipment that is not required
to have a manager.

B. Coin-actuated amusement rides designed to be operated
by depositing coins, tokens, credit cards, debit cards, bi-1Is,
or other cash money and which are not required to have a

manager, and which have a capacity of six persons or less.
9. Facifities described in s. 549.09(1) (a) when such

facilities are operating cars, trucks, or motorcycles onIy.
10. Battery-powered cars or other vehicles that are

designed to be operated by children 7 years of age or under and
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that cannot exceed a speed of 4 miles per hour.
11. Mechanically drlven vehicles that pull train cars,

carts, wagons r or other similar vehicles, that are not confined
to a metal track or confined to an area but are steered by an

operator and do not exceed a speed of 4 mil-es per hour.

12. A water-related amusement ride operated by a business

Iicensed under chapter 509 if the water-related amusement ride
is an incidental amenity and the operating busj-ness is not
primarily engaged in providing amusement, pleasure, thrills, or
excitement and does not offer day rates.

13. An amusement ride at a private, membership-only

facility if the amusement ride is an incidental amenity and the

facility is not open to the general public; is not primaril-y
engaged j-n providing amusement, pleasure, thrill-s, or
excitement; and does not offer day rates.

14. A nonprofit permanent facility registered under

chapter 496 which is not open to the general- publ-ic.
(15) INSPECTION BY OWNER OR MANAGER.-ESlpgg I'rier Ee

opening on each day of operation and before pt=ier.* any

inspection by the department, the owner or manager of an

amusement ride must inspect and test the amusement ride to
ensure compliance with al-I requirements of this section. Each

inspection must be recorded on a form prescribed by rule of the

department and signed by the person who conducted the
inspection. In lieu of the form prescribed by rule of the

department, the owner or manager may request approva.l- of an
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alternative form if the alternative form includes, at a minlmum

the j-nformation required on the form prescribed by rule of the

department. Inspection records of the last 74 daily inspections
must be kept on site by the owner or manager and made

immediately avail-abl-e to the department upon request.
(16) TRAINING OF EMPLOYEES.-The owner or manager of an afty

amusement ride shall- maintain a record of employee training for
each employee authorj-zed to operate, assemble, disassemble,

transport, or conduct maintenance on an amusement rideT- on a

form prescribed by rule of the department. fn lieu of the form

prescribed by rule of the department, the owner or manager may

request approval- of an alternative form if the alternative form

includes, at a minimum, the information required on the form

prescribed by rul-e of the department. The training record must

be kept on site by the owner or manager and made immediateJ-y

available to the department upon request. Training may not be

conducted when an amusement ride is open to the public unl-ess

the training is conducted under the supervision of an employee

who is trained in the operation of that ride. The owner or
manager shaII certify that each employee is trained, as required
by this section and any rules adopted thereunder, on the

amusement ride for which the employee is responsible.
Section 38. Subsections (1) , (2) , (5) , (7) , and (13) of

section 713.585, Florj-da Statutes, are amended to read:

713.585 Enforcement of lien by sale of motor vehicle.-A
person claiming a lien under s. 713.58 for performing Iabor or
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services on a motor vehicle may enforce such Iien by sale of the

vehicle in accordance with the following procedures:
(1) The lienor must give notice, by certified mail, return

receipt requested, within 1 E business days, excluding Saturday

and Sunday, from the beginning date of the assessment of storage

charges on said motor vehicle, to the registered owner of the

vehicle, to the customer as indicated on the order for repair,
and to all other persons clai-ming an j-nterest in or lien
thereon, as discfosed by the records of the Department of
Highway Safety and Motor Vehicles or as disclosed by the records

of any corresponding agency of any other state in which the

vehicle is identified through a records check of the National
Motor Vehicle Titl-e Information System or an equivalent
commercially available system as being the current state where

the vehicle is titled. Such notice must contain:
(a) A description of the vehicle, j-ncfuding, at a minimum,

the vehicle's *year, make, vehicle identification numberrI and

i# Iocation.
(b) The name and address of the owner of the vehicle, the

customer as indicated on the order for repair, and any person

claiming an interest in or l1en thereon.
(c) The name, address, and telephone number of the fienor.
(d) Notice that the lienor claims a lien on the vehicle

for labor and services performed and storage charges, if any,

and the cash sum which, if pai-d to the lienor, would be

sufficient to redeem the vehicl-e from the lien claimed by the
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l-ienor.
(e) Notice that the lien claimed by the ]ienor is subject

to enforcement pursuant to this section and that the vehicJ-e may

be sold to satisfy the lien.
(f) If known, the date, time, and location of any proposed

or scheduf ed sale of the vehicle. A ++e vehicl-e may not be sold
earlier than 60 days after completion of the repair work.

(q) Notice that the owner of the vehicle or any person

claiming an interest in or lien thereon has a right to a hearing
at any time Qe&re p+jer+ the scheduled date of sale by filing
a demand for hearing with the clerk of the circuit court in the
county in which the vehicle is held and mailing copies of the
demand for hearinq to a1I other owners and lienors as reflected
on the notice.

(h) Notice that the owner of the vehicle has a right to
recover possession of the vehicle without instituting judicial
proceedingsbypostingbondinaccordancewith@
s. 559.911 .

(i) Notice that any proceeds from the sale of the vehicle
remaining after payment of the amount claimed to be due and

owing to the lienor will- be deposited with the clerk of the
circuit court for disposition upon court order pursuant to
subsection (B) .

(j) Notice that a l-ienholder, i-f any, has the riqht, as

specified in subsection (5), to demand a hearing or to post a

bond.
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(2) ff attempts to locate the owner or lienholder are

unsuccessfuf after a check of the records of the Department of
Highway Safety and Motor Vehicles and any state disclosed by the

check of the National Motor Vehicle Title Information System or
an equival-ent commercially availabl-e system, the Iienor must

notify the local faw enforcement agency in writing by certified
mail or acknowledged hand delivery t.hat the lienor has been

unable to locate the owner or lienholder, that a physical search

of the vehicle has disclosed no ownership information, and that
a good faith effort, including records checks of the Department

of Highway Safety and Motor Vehicl-es database and the National
Motor Vehicle Title fnformation System or an equivalent
commercially availabl-e system, has been made. A description of
the motor vehicle which incl-udes the year, make, and

identification number must be given on the notice. This
notification must take place within 1 E business days,

excfuding Saturday and Sunday, from the beginning date of the
assessment of storage charges on said motor vehicle. For

purposes of this paragraph, the term "good faith effort" means

that the followi-ng checks have been performed by the company to
establish the prior state of registration and title:

(a) A check of the Department of Highway Safety and Motor

Vehicfes database for the owner and any lienholder;
(b) A check of the federaffy mandated efectronic National

Motor Vehicle TitIe Information System or an equivalent
commercially available system to determj-ne the state of
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registration when there is not a current title or registration
record for the vehj-cl-e on file with the Department of Highway

Safety and Motor Vehicles;
(c) A check of vehicl-e for any type of tag, Lag record,

temporary Lag, or regular tag;
(d) A check of vehicl-e for inspection sticker or other

stickers and decals that could indicate the state of possj-ble

registration; and

(e) A check of the interior of the vehicl-e for any papers

that could be in the glove box, trunk, or other areas for the

state of reqistration.
(5) At any time before pri-er-+o the proposed or scheduled

date of sale of a vehicle, the owner of the vehicl-e, or any

person claiming an interest in the vehicle or a lien thereon,
may post a bond following the procedures outlined in s. 559.917

or file a demand for hearing with the clerk of the circuit court
in the county in which the vehicle is held to determine whether

the vehicle has been wrongfully taken or withheld from her or
him. Any person who files a demand for hearing shall mail- copies

of the demand to all other owners and lienors as refl-ected on

the notice required in subsection (1).

shall-

sal-e

(a) Upon the filing of a demand for hearing, a hearing
be held before pri-or*te the proposed or schedufed date of

of the vehicle.
(b) Upon the posting of the bond and payment of the

applicabl-e fee set forth in s. 28.24, the clerk of the court
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shall issue a certificate notifying the lienor of the posting of
the bond and directing the Iienor to refease the vehicle to the
Iienholder or the owner, based upon whomever posted the bond.

(c) If a lienhol-der obtains the vehicle and the owner of
the vehicle is not in default under the instal-lment sales

contract or title loan at the time the lienhofder has possession

of the vehicle, the lienholder must return the vehicl-e to the

owner within 5 days after the owner repays the lienholder for
the amount of the bond, or makes arrangements to repay the
lienhol-der for the bond under terms agreeable to the l-ienhofder.
A lienholder may retain possession of the vehicle if the owner

is in default until such time as the default is cured and the

amount of the bond is repaid by the owner, or an arrangement

agreeable to the lienholder is made with the owner.

(1) At a €he hearing on a €he complaint relating to the
requirements of this section, the court shall ferEhwiEh issue an

*trs order determining:
(a) Whether the vehicle is subject to a valid lien by the

l-1enor and the amount thereof ;

(b) The priority of the fien of the l-j-enor as against any

existing security interest in the vehicle,'
(c) The distribution of any proceeds of the sale by the

clerk of the circuit court;
(d) The award of damages, if any;
(e){d* The award of reasonable attorney aEt-ffie1l€ fees

prevailing party;and costs at the court's discretion, to the

Page 75 of 88

CODING: Words s$i€l€n are deletions; words underlined are additions.

hb0641 -02-c2



FLORIDA HOUSE OF REPRESENTATIVES

CS/CS/HB 641 2016

1 951

7952

1953

7954

1955

195 6

1951

195 B

19s 9

]-960

L96l

1962

7963

1964

1965

1966

7961

1958

1969

L91 0

791 7

791 2

791 3

791 4

791 5

I91 6

and

lll{€+ The reasonabl-eness of storage charges.

A final order issued by the court must also provide for
immediate palrment of any proceeds or awards and the immediate

release of the bond to the postj-ng party, if applicable.
(13) A failure to make good faith efforts as defined in

subsection (2) precludes the imposition of any storage charges

against the vehicle. If a lienor fails to provide notice to any

person claiming a lien on a vehicle under subsection (1) within
1 E busj-ness days after the assessment of storage charges has

begun, then the l-ienor i-s precluded from charging for more than
1 # days of storage, but failure to provide timely notice does

not affect charges made for repairs, adjustments, or
modifi-cations to the vehicle or the priority of liens on the
vehicle.

Section 39. Subsecti-ons (2), (4), (5), and (10) of section
'790.05, Elorida Statutes, are amended, and paragraph (f) is
added to subsection (6) of that section, to read:

790.05 License to carry concealed weapon or firearm.-
(2) The Department of Agriculture and Consumer Services

shall issue a l-icense if the applicant:
(a) Is a resident of the United States and a citizen of

the United States or a permanent resident al-ien of the United
States, as determined by the United States Bureau of Citizenship
and Immigration Services, or is a consular security official of
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a foreign government that mai-ntains diplomatic relations and

treaties of commerce, friendship, and navigation with the United
States and is certified as such by the foreign government and by

the appropriate embassy in this country;
(b) Is 21, years of age or olderi
(c) Does not suffer from a physical infirmity which

prevents the safe handling of a weapon or firearm,'
(d) Is not lneligible to possess a firearm pursuant to s.

790.23 by virtue of having been convicted of a felony;
(e) Has not been committed for the abuse of a controll-ed

substance or been found guilty of a crime under the provisions
of chapter 893 or similar laws of any other state relating to
controlled substances within a 3-year period immediately
preceding the date on which the application j-s submitted;

(f) Does not chronically and habitually use alcoholic
beverages or other substances to the extent that his or her
normal faculties are impaired. It shal-l be presumed that an

applicant chronically and habitually uses alcohol-ic beverages or
other substances to the extent that his or her normal- faculties
are impaired if the applicant has been committed under chapter
391 or under the provisions of former chapter 396 or has been

convicted under s. 790.151 or has been deemed a habitual
offender under s. 856.011(3), or has had two or more convictions
under s. 316.193 or similar laws of any other state, within the
3-year period immediately preceding the date on which the
appfication is submitted;
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(q) Desires a legal means to carry a concealed weapon or
fi-rearm for l-awful self-defensei

(h) Demonstrates competence with a fj-rearm by any one of
the following:

1. Completion of any hunter education or hunter safety
course approved by the Fish and Wildlife Conservation Commission

or a similar agency of another state,'
2. Completion of any National- Rifle Association firearms

safety or training coursei
3. Comptetion of any firearms safety or training course or

class availabl-e to the general public offered by a law

enforcement agency, junior co11ege, college r oL private or
public institution or organization or firearms training school,
using u+i-Li-#i.raq instructors certified by the Nationaf Rifle
Association, Criminal Justice Standards and Training Commission,

or the Department of Agriculture and Consumer Servj-ces;

4. Completion of any law enforcement firearms safety or
training course or class offered for securj-ty guards,

investigators, special deputies, or any division or subdivision
of a Iaw enforcement agency or security enforcement;

5. Presents evidence of equivalent experience with a

firearm through participati-on in organized shooting competition
or military service;

6. fs licensed or has been licensed to carry a firearm in
this state or a county or municipality of this state, unless
such license has been revoked for cause; or
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'7. Completion of any firearms training or safety course or
cl-ass conducted by a state-certified or National Rifle
Association certified firearms instructor;

A photocopy of a certificate of completion of any of the courses

or classes,' .ffi an affidavit from the instructor, school-, c1ub,

organization, or group that conducted or taught such €.aid course

or class attesting to the completion of the course or class by

the applicant; or a copy of any document that whieh shows

completion of the course or class or evi-dences participation in
firearms competition shall constitute evidence of qualification
under this paragraph. A;---any person who conducts a course

pursuant to subparagraph 2. , subparagraph 3., or subparagraph

I ., or who, as an instructor, attests to the compJ-etion of such

courses, must malntain records certifying that he or she

observed the student safely handle and discharge the firearm in
his or her physical- presence and that the discharge of the
firearm included Iive fire using a firearm and ammunition as

defined in s. 790.001;
(i) Has not been adjudicated an incapacitated person under

s. 144.331, or similar laws of any other state, unless 5 years

have elapsed since the applicant's restoration to capacity by

court order;
(j ) Has not been committed to a mental instituti-on under

chapter 394, or similar laws of any other state, unless the
applicant produces a certificate from a l-icensed psychiatrist
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that he or she has not suffered from disability for at least 5

years before the date of submission of the application;
(k) Has not had adjudj-cation of guilt withheld or

imposit'ionofsentencesuspendedonanyfeIony#
eri unless 3 years have elapsed since
probation or any other conditions set by the court have been

fulfilled, or expunction has occurred
i:>]i_<r:.x#;

(1) Has not had ad-rudication of quilt withheld or
imposition of sentence suspended on any misdemeanor crime of
domestj-c viofence unfess 3 years have elapsed since probatlon or
any other conditions set by the court have been ful-fill-ed, or
the record has been seal-ed or expungedi

lrnl{++ Has not been issued an injunction that is currently
in force and effect and that restrains the applicant from

committing acts of domestic violence or acts of repeat violence;
and

(n){m| fs not prohibited from purchasing or possessing a

firearm by any other provision of Elorida or federal law.
(4) The application shall be completed, under oath, on a

form adopted p+em*fqabed by the Department of Agriculture and

Consumer Services and shaff include:
(a) The name, address, place of birth, anddate of birth,

and race?--€:nd:-€€€iipe+i€ft of the applicant ;

(b) A statement that the applicant is in compliance with
criteria contained within subsections (2) and (3);
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(c) A statement that the applicant has been furnished a

copy of this chapter and is knowledgeabl-e of its provisions;
(d) A conspicuous warning that the application 1s executed

under oath and that a false answer to any question, or the
submission of any false document by the applicant, subjects the
applicant to criminal prosecuti-on under s. 831 .06; and

(e) A statement that the applicant desires a concealed

weapon or firearms license as a means of lawful self-defense;
e!d-

(f) Directions for an appl-icant who is a servicemember, as

defined in s. 250.01, or a veteran, as defined j-n s. 1.01, to
request expedited processing of his or her application.

(5) The applicant shall submit to the Department of
Agriculture and Consumer Services or an approved tax collector
pursuant to s. 190.0625:

(a) A completed application as described in subsectj-on
(4).

(b) A nonrefundable license fee of up to $50 $4e if he or
she has not previously been issued a statewide l-icense or of up

to $50 S6e for renewal- of a statewide license. The cost of
processing fingerprints as required in paragraph (c) shal-I be

borne by the applicant. However, an individual holding an active
certification from the Criminal Justice Standards and Training
Commission as a l-aw enforcement officer, correctional officer,
or correctional probation officer as defined in s. 943.L0(1),
(2), (3), (6), (1), (B), or (9) is exempt from the licensing
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21,29

2730

2137

2732

requirements of this section. If such j-ndividual wishes to
recej-ve a concealed weapon w€p.efts or firearm +i-rearra-s license,
he or she is exempt from the background investigation and all-
background investigation feesT- but must pay the current license
fees regularly required to be paid by nonexempt applicants.
Further, a l-aw enforcement officer, a correctional officer, or a

correctional probation officer as defined in s. 943.1-0(1), (2),

or (3) is exempt from the required fees and background

investigation for a-perie*-eF 1 year after his or her
retirement.

(c) A full set of fingerprints of the applicant
administered by a law enforcement agency or the Division of
Licensing of the Department of Agricul-ture and Consumer Services

or an approved tax collector pursuant to s. 790.0625 together
with any personal ldentifying information required by federal
Iaw to process fingerprints.

(d) A photocopy of a certificate, affidavit, or document

as described in paragraph (2) (h).
(e) A ful-l frontal view color photograph of the applicant

taken within the preceding 30 days, in which the head, including
hair, measures 1 /B of an inch wide and 7 t/B inches hiqh.

(f) For expedited processing of an application:
1. A servicemember shal-l submit a copy of t.he Common

Access Card, United States Uniformed Services Identification
Card, or current deployment orders.

2. A veteran shal-I submit a copy of the DD Eorm 274,
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issued by the United States Department of Defense, or another

acceptable form of identification as specified by the Department

of Veterans' Affairs.
(6)

(f) The Department of Agri-culture and Consumer Services

shall, upon receipt of a completed application and the

identifying information required under paragraph (5) (f),
expedite the processing of a servicemember's or a veteran's
concealed weapon or firearm license application.

(10) A license issued under this section shalf be

suspended or revoked pursuant to chapter L20 if the licensee:
(a) fs found to be ineligible under the criteria set forth

j-n subsection (2) ;
(b) Develops or sustains a physical infirmity which

prevents the safe handling of a weapon or firearm;
(c) Is convicted of a felony which would make the licensee

ineligible to possess a firearm pursuant to s. 190.23;
(d) Is found guilty of a crime under the provisions of

chapter 893, or similar laws of any other state, relating to
controlled substances;

(e) Is committed as a substance abuser under chapter 39'7,

or is deemed a habitual offender under s. 856.011(3), or similar
Iaws of any other state;

(f) fs convicted of a second violation of s. 316.193, or a

similar law of another state, wlthi-n 3 years after e€ a first
p-rev.i-er*s conviction of such sectionT or similar Iaw of another
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state, even though the first violation may have occurred
pr:i€:=*€ the date on which the application was submitted;

(q) Is adjudj-cated an incapacitated person under s.

before

'144.331, or similar faws of any other state; or
(h) Is committed to a mental institution under chapter

394, or similar laws of any other state.

Notwithstanding s. 120.50(5), service of a notice of the

suspension or revocation of a concealed weapon or firearm
Iicense must be given by either certified mail, return receipt
requested, to the licensee at his or her last known maifing
address furnished to the Department of Agriculture and Consumer

Services, or by personal- service. If a notice given by certified
mail is returned as undeliverabl-e, a second attempt must be made

to provide notice to the l-icensee at that address, by ei-ther
first-class mail in an envelope, postage prepaid, addressed to
the li-censee at his or her l-ast known mailing address furnished
to the department, or, if the licensee has provided an e-mai1

address to the department, by e-mail-. Such mailing by the

department constitutes notice, and any failure by the Iicensee
to receive such notice does not stay the effective date or term

of the suspension or revocation. A request for hearing must be

filed with the department within 21 days after notice is
received by personal delivery, or withj-n 25 days after the date

the department deposits the notice in the United States mail- (21

days plus 5 days for mail-ing). The department shall document its
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attempts to provide notice and such documentation is admissible
in the courts of this state and constitutes sufficient proof
that notice was given.

Section 40. Effective upon

paragraph (a) of subsection (11)

Statutes, is amended to read:

this act becoming a law,

of sect j-on 7 90 . 0 5, Florida

190.06 License to carry conceal-ed weapon or firearm.-
(11) (a) At l-east +++-*ess-+han 90 days before the

expiration date of the l-icense, the Department of Agriculture
and Consumer Services shall mail to each licensee a written
notice of the expiration and a renewal form prescribed by the
Department of Agriculture and Consumer Services. The licensee
must renew his or her license on or before the expiration date

by filing with the Department of Agriculture and Consumer

Services the renewal form containing an a+e++ri*e.d affidavit
submitted under oath and under penafty of perjury stating that
the licensee remains qualified pursuant to the criteria
specified in subsections (2) and (3), a color photograph as

speclfied in paragraph (5) (e), and the required renewal fee.
Out-of-state residents must also submit a complete set of
fingerprints and fingerprint processing fee. The license shall
be renewed upon receipt of the completed renewal form, color
photograph, appropriate payment of fees, and, if applicable,
fingerprints. Additionally, a Iicensee who fails to file a

renewaf application on or before j-ts expiration date must renew

his or her license by paying a fate fee of $15. A license may
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not be renewed 180 days or more after its expirati-on date, and

such a license is deemed to be permanently expired. A person

whose Iicense has been permanently expired may reapply for
Iicensure; however, do application for licensure and fees under

subsection (5) must be submitted, and a background investigation
shalI be conducted pursuant to thls section. A person who

knowingJ-y fj-l-es false information under this subsection is
subject to criminal prosecution under s. 837.05.

Section 41. Subsection (B) is added to section 190.0625,

Florida Statutes, to read:
190.0525 Appointment of tax collectors to accept

applications for a concea"l-ed weapon or firearm l-icensei fees;
penalties.-

(B) Upon receipt of a completed renewaf application, a new

cofor photograph, and appropriate payment of fees, a tax
collector authorized to accept renewal- applications for
conceal-ed weapon or firearm ficenses under this section may,

upon approval and confirmation of Iicense issuance by the
department, print and deliver a concealed weapon or firearm
license to a licensee renewing his or her license at the tax
collector's office.

Section 42. Subsection (1) and paragraph (d) of subsectlon
(3) of section 559.9285, Florida Statutes, are amended to read:

559.9285 Certification of business activities.-
(1) Each certifying party, as defined 1n s. 559.921 (2):
(a) Vflhich does not offer for sa]-e, at wholesale or retail-,
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prearrangedtrave1o.&-tourist-re1atedservices@
#forindividua]-sorgroupsdirectIytoanyterrorist
state and which originate in Elorida;

(b) Which offers for sale, at wholesal-e or retail, only
prearrangedtraveIg]:ztourist-re1atedservices@
ser+iee-s for individuals or groups directly to any terrorist
state and which originate in Florida, but engages in no other
business dealings or commerce with any terrorist state; or

(c) Whj-ch offers for sale, at wholesale or retail,
prearrangedtravelorytourj-st_reIatedservj-ces@
s.e-r:rriees for individuals or groups directly to any terrorist
state and which originate in Florida, and also engages in any

other business dealings or commerce with any terrorist state,

shaIl annually certify its business activiti-es by filing a

disclosure statement with the department which accurately
represents the scope of the seIIer's business activities
according to the criteria provided in paragraph (a), paragraph
(b) , or paragraph (c) .

(3) The department shall specify by rule the form of each

certificatlon under this section which shall include the
f ollowing inf ormat j-on:

(d) The type of aII prearranged travel g&- tourist-refated
services@iffi that the certi-fying party
offers for sale to individual-s or groups travel-ing di-rectly to
any terrorist state and that origi-nate in Elorida, and the
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frequency with which such services are offered.
Section 43. Subsection (2) of section 559.937, Elorida

Statutes, is amended to read:
559.937 Crimi-nal penalties.-Any person or business that

violates this part:
(2) Which violation directly or indirectly pertai-ns to an

offer to selI, at wholesale or retail, prearranged travel o1.:-

tourist-related services for individuals
or groups directly to any terrorist state and which originate in
Florida, commits a felony of the third degree, punishable as

provided in s. 115.082 or s. 115.083.

Section 44. Eor the 2016-2017 fiscal year, the sum of
$1,305,097 in nonrecurring funds from the Division of Licensing
Trust Fund is appropriated to the Department of Agriculture and

Consumer Services for the purpose of implementing the amendments

made by this act to s. 493.5108, Florida Statutes, relating to
the coll-ection of fingerprints and the subsequent pa\rment of
fingerprint processing and retention fees to the Department of
Law Enforcement.

Sectj-on 45. Except as otherwise expressly provided in this
act, this act shall take effect JuJ-y I, 2076.
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BILL #: HB 643
SPONSOR(S): Trumbull
TIED BILLS: HB 641

HOUSE OF REPRESENTATIVES

Pub. Rec./Department of Agriculture

IDEN./SIM. BILLS: SB 754

STAFF ANALYSIS

and Consumer Services

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY GHIEF

1) Business & Professions Subcommittee 12Y, 1N Anstead

2) Government Operations Subcommittee 13Y,0N Williamson Williamson

3) Regulatory Affairs Committee Buter ESi2,, Hamon

SUMMARY ANALYSIS

The Department of Agriculture and Consumer Services (Department) collaborates with state and federal
investigative agencies when pursuing remedies for administrative and civil investigations, most specifically as it
relates to the Department's regulation of charitable organizations. Many charitable organizations operate both
inside and outside of Florida.

Florida's public records laws do not allow the Department to keep information received from other state or
federal agencies, such as the Federal Trade Commission (FTC) or lnternal Revenue Service (lRS) confidential
and exempt from public record laws. Because of this, the Department is unable to participate in data sharing
with several state and federal agencies.

This bill, which is contingent upon the passage of House Bill 641, creates a public record exemption for
criminal or civil intelligence or investigative information or any other information held by the Department as part
of a joint or multi-agency examination or investigation with another state or federal regulatory, administrative,
or criminaljustice agency when the information shared is confidential or exempt under the laws or regulations
of that state or federal agency.

However, the public records exemption does not apply to information held by the Department as part of an
independent examination or investigation conducted by the Department.

The bill provides that the public records exemption is subject to the Open Government Sunset Review Act and
stands repealed on October 2,2021, unless reviewed and saved from repeal through reenactment by the
Legislature. lt also provides a public necessity statement as required by the State Constitution.

The bill may have a minimalfiscal impact on the Department.

Article l, s. 24(c) of the Florida Constitution requires a two-thirds vote of the members present and
voting for final passage of a newly created or expanded public records or public meetings exemption.
The bill creates a public records exemption; thus, it requires a two-thirds vote for final passage.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAM E: h0643d.RAC.DOCX
DATE:211512016



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECTOF PROPOSED CHANGES:

Current Situation

Public Records Laws

The State of Florida has a long history of providing public access to governmental records and
meetings. The Florida Legislature enacted the first public records law in 1892.1 One hundred years
later, Floridians adopted an amendment to the Florida Constitution that raised the statutory right of
access to public records to a constitutional level.2 Article l, section 24 of lhe Florida Constitution
provides that:

(a) Every person has the right to inspect or copy any public record made or
received in connection with the official business of any public body, officer, or
employee of the state, or persons acting on their behalf, except with respect to
records exempted pursuant to this section or specifically made confidential by
this Constitution. This section specifically includes the legislative, executive, and
judicial branches of government and each agency or department created
thereunder; counties, municipalities, and districts; and each constitutional officer,
board, and commission, or entity created pursuant to law or this Constitution.

ln addition to the Florida Constitution, the Public Records Act,3 which pre-dates the Florida
Constitution's public records provisions, specifies conditions under which public access must be
provided to records of an agency.a Section 1 19.07(1)(a), F.S., provides that every person who has
custody of a public record must permit the record to be inspected and copied by any person desiring to
do so, at any reasonable time, under reasonable conditions, and under supervision by the custodian of
the public records.

Unless specifically exempted, all agency records are available for public inspection. The term "public
records" is broadly defined to mean "all documents, papers, letters, maps, books, tapes, photographs,
films, sound recordings, data processing software, or other material, regardless of the physical form,
characteristics, or means of transmission, made or received pursuant to law or ordinance or in
connection with the transaction of official business by any agency."s

The Florida Supreme Court has interpreted this definition to encompass all materials made or received
by an agency in connection with official business which are used to perpetuate, communicate, or
formalize knowledge.o All such materials, regardless of whether they are in final form, are open for
public inspection unless made exempt.T

I s. 1390, l39l F.S. (Rev. 1892).
2 Fla. CoNsr. art. I, s. 24.
3 ch. I19, F.S.
a The word "agetcy" is defined in s. I 19.011(2), F.S., to mean "any state, county, district, authority, or municipal officer, department,

division, board, bureau, commission, or other separate unit of government created or established by law including, for the purposes of
this chapter, the Commission on Ethics, the Public Service Commission, and the Office of Public Counsel, and any other public or
private agency, person, partnership, corporation, or business entity acting on behalfofany public agency." The Florida Constitution
also establishes a right of access to any public record made or received in connection with the official business of any public body,
officer, or employee of the state, or persons acting on their behali exaept those records exempted by law or the State Constitution.
5 s. 119.01l(12), F.S.
6 Shevin v. Byron, Harless, Schaffer, Reid and Associates, Lnc.,379 So.2d 633, 640 (Fla. 1980).
7 Wait v. Florida Power & Light Co.,372 So.2d42O (Fla. 1979).
STORAGE NAM E: h0643d.RAC.DOCX
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There is a difference between records that the Legislature has made exempt from public inspection and
those that are confidential and exempt. lf the Legislature makes a record confidential and exempt, such
information may not be released by an agency to anyone other than to the persons or entities
designated in statute.s lf a record is simply made exempt from disclosure requirements, an agency is
not prohibited from disclosing the record in all circumstances.e

Only the Legislature is authorized to create exemptions to open government requirements.l0
Exemptions must be created by general law, must specifically state the public necessity justifying the
exemption, and must be no broader than necessary to accomplish the stated purpose of the law.11 A
bill enacting an exemptionl2 may not contain other substantive provisions, although it may contain
multiple exemptions that relate to one subject.l3

Open Government Sunset Review Act

The Open Government Sunset Review Act (Act)la provides for the systematic review, through a five-
year cycle ending October 2 of the fifth year following enactment, of an exemption from public records
requirements.l5

The Act states that an exemption may be created, revised, or expanded only if it serves an identifiable
public purpose and if the exemption is no broader than necessary to meet the public purpose it
serves.16 An identifiable public purpose is served if the exemption meets one of three specified criteria
and if the Legislature finds that the purpose is sufficiently compelling to override the strong public policy
of open government and cannot be accomplished without the exemption. An exemption meets the
three statutory criteria if it:

. Allows the state or its political subdivisions to effectively and efficiently administer a
governmental program, which administration would be significantly impaired without the
exemption.

. Protects sensitive personal information that, if released, would be defamatory or would
jeopardize an individual's safety; however, only the identity of the individual under this provision
is exempted.

o Protects information of a confidential nature concerning entities, including, but not limited to, a
formula, pattern, device, combination of devices, or compilation of information that is used to
protect or further a business advantage over those who do not know or use it, the disclosure of
which would injure the affected entity in the marketplace.lT

The Department of Aqriculture and Consumer Services

The mission of the Department is to safeguard the public and support Florida's agricultural economy
by:

o Ensuring the safety and wholesomeness of food and other consumer products through
inspection and testing programs;

t 85-62 Fla. op. Att'y Gen. (1985).
n Willia*t v. City of Minneola,575 So.2d 683,687 (Fla. 5th DCA l99l), review denied,589 So.2d 289 (Fla. 1991).

'o FLA. CoNsr. art.I, s.24.
tt Memorial Hospital-West Volusia v. News-Journal Corporation,TS4 5o.2d438 (Fla. 2001); Hatifux Hospital Medical Center v.

News-Jourual Corp., 7 24 So.2d 5 67, 569 (Fla. I 999).

" U.rder s. I19.15, F.S., an existing exemption may be considered a new exemption if the exemption is expanded to cover additional
records.
13 FLe. CoNsr. art.l,s.24.
ra s. 119.15, F.S.
r5 s. 119.15(3), F.S.

'6 s. 119.15(6Xb), F.S.
t7 Id.
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o Protecting consumers from unfair and deceptive business practices and providing consumer
information;

. Assisting Florida's farmers and agricultural industries with the production and promotion of
agricultural products; and

. Conserving and protecting the state's agriculturaland natural resources by reducing wildfires,
promoting environmentally safe agricultural practices, and managing public lands.

The Department investigates and regulates several professions in the State of Florida. The
Department's oversight and regulation of charitable organizations was significantly expanded in 2014.18

The Department is particularly interested in the state and federal resources available to assist with the
enforcement and regulation of these entities.

These resources are unavailable to the Department currently because Florida's public records laws do
not allow the Department to keep information private when received from another state or federal
agency, such as the FTC or the lRS. Due to the Department's inability to agree to maintain the
confidentiality of such investigative data, the Department is unable to participate in data sharing with
several state and federal agencies.

It would be of significant assistance to the Department to be able to receive data from other state and
federal agencies. The FTC operates a Consumer Sentinel database that is protected from public record
disclosure and can only be provided to a state agency that agrees not to disseminate the information.
This database contains information on subjects related to:

. ldentity Theft.
r Do-Not-Call Registry violations.
o Computers, the lnternet, and Online Auctions.
. Telemarketing Scams.
o Advance-fee Loans and Credit Scams.
. lmmigrationServices.
o Sweepstakes, Lotteries, and Prizes.
. Business Opportunities and Work-atHome Schemes.
o Health and Weight Loss Products.
o Debt Collection, Credit Reports, and Financial Matters.

Similarly, the IRS would be willing to share certain information, on a case by case basis, if the
Department could agree that such information would not be disseminated. The IRS has access to tax
filing information that would be very valuable to the Department when investigating whether an
organization is observing, especially a charitable organization, Florida's laws.

Effect of the Bill

The bill, which is contingent upon the passage of House Bill 641, creates a public records exemption
for criminal or civil intelligence or investigative information or any other information held by the
Department as part of a joint or multi-agency examination or investigation with another state or federal
regulatory, administrative, or criminaljustice agency when the information that is shared is confidential
or exempt under the laws or regulations of that state or federal agency. The Department may obtain,
use, and release the information in accordance with the conditions imposed by the joint or multi-agency
agreement.

The public records exemption does not apply to information held by the Department as part of an
independent examination or investigation conducted by the Department.

t8 ch.2OL4-122,L.O.F.
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The Department may release the confidential and exempt information in the furtherance of its official
duties and responsibilities, or to another governmental agency in the furtherance of its official duties
and responsibilities.

The bill provides that the section is subject to the Open Government Sunset Review Act and stands
repealed on October 2,2021, unless reviewed and saved from repeal through reenactment by the
Legislature. The bill also provides a public necessity statement as required by the State Constitution.

B. SECTION DIRECTORY:

Section 1 creates s. 570.077, F.S., relating to confidentiality of intelligence or investigative information.

Section 2 provides a public necessity statement.

Section 3 provides an effective date that is contingent upon the passage of HB 641 or similar
legislation.

II. FISCAL ANALYSIS & ECONOMIC !MPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

The bill may create a minimal fiscal impact on the Department because staff responsible for
complying with public records requests could require training related to the creation of the public
records exemption. ln addition, the Department could incur costs associated with redacting the
confidential and exempt information prior to releasing a record. The costs, however, would be
absorbed, as they are part of the dayto-day responsibilities of the Department.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.

I!!. COMMENTS

A. CONSTITUTIONAL ISSUES:

1 . Applicability of Mun icipality/County Mandates Provision :

Not Applicable. This bill does not appear to affect county or municipal governments.
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2. Other:

Vote Requirement
Article l, s. 24(c) of the Florida Constitution requires a twothirds vote of the members present and
voting for final passage of a newly created public record or public meeting exemption. The bill
creates a public records exemption; thus, it requires a twothirds vote for final passage.

Public Necessitv Statement
Article l, s. 24(c) of the Florida Constitution requires a public necessity statement for a newly created
or expanded public record or public meeting exemption. The bill creates a public records exemption;
thus, it includes a public necessity statement.

Breadth of Exemption
Article l, s.24(c)of the Florida Constitution requires a newly created orexpanded public record or
public meeting exemption to be no broader than necessary to accomplish the stated purpose of the
law. The bill creates a public records exemption for information held by the Department as part of a
joint or multiagency examination or investigation. The exemption does not appear to be in conflict
with the constitutional requirement that it be no broader than necessary to accomplish its purpose.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

Other Comments: Department of Aoriculture and Consumer Services

According to the Department, adopting this public records exemption will increase efficiency in
investigations by saving time on developing leads, and increasing witness and victim data. Further, the
Department believes that it will be able to field consumer complaints more efficiently.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

None.
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A bill- to be entitled
An act relating to public records,' creating s.

510.01'/, E.S.; providing an exemption from public
records requirements for criminaf or civil
intelligence or investigative information or any other
information held by the Department of Agriculture and

Consumer Services as part of an examination or
investigation with another state or federal
regulatory, administrative, or criminal justice
agencyi providing exceptions to the exemption;

providing applicability; providing for future
legislative review and repeal of the exemption;
providing a statement of public necessity; providing a

contingent effective date.

Be ft Enacted by the Legislature of the State of Florida:

Section 1. Section 510.0'71 , Elorida Statutes, is created
to read:

570.077 Confidentiality of intelligence or investigative
information . -

(1) Criminal or civil- intel-ligence or investigative
information or any other information hefd by the department as

part of a joint or multi-agency examination or investigation with
another state or federal- regul-atory, administrative, or criminaf
justice agency which is confj-dentiaf or exempt under the laws or
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regulations of that state or federal agency j-s confj-dential and

exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution. The department may obtain, use, and release the
information in accordance wj-th the conditi-ons imposed by the
joint or multiagency agreement.

(2) The department may release information that is made

confidential and exempt under subsection (1):
(a) In the furtherance of it.s official duties and

responsibilities.
(b) To another governmental agency in the furtherance of

its official duties and responsibilities.
(3) The public records exemption provided in subsection

(1) does not appl-y to inf ormation hel-d by the department as part
of an independent examination or investigation conducted by the
department.

(4) This section is subiect to the Open Government Sunset

Review Act j-n accordance with s. 119.15 and shall stand repealed
on October 2, 2021, unless reviewed and saved from repeal
through reenactment by the Legj-slature.

Section 2. The Legislature finds that it is a public
necessity that criminal or civil intelligence or investigative
information or any other j-nformation held by the Department of
Agriculture and Consumer Services as part of a joint or
muftiagency examination or investiqation with another state or
federaf regufatory, administrative, or criminaf justice agency

which is confidentj-al or exempt under the laws or regulatj-ons of
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HB 643

that state or federal agency be made confidential and exempt

f rom s. 119. 07 (1) , Elorida Statutes, and s. 24 (a) , Articl-e I of
the State Constitution. Without the exemption, the department

will be unable to obtain information that could assist it in
pursuing vj-olations of law under its jurisdiction. With this
exemption, the department should increase efficiency of
investigations by saving time on developing investigative leads,
witness data, and victim data. Eurthermore, the exemption is
necessary to enable the department to partici-pate in joint or
mul-tiagency investigations and examinations. Vfithout the

exemption, the department would conti-nue to be excluded from

information due to the inability to maintain investigative
confidentiality. Without the sharing and coordination of
information, governmental agencies may be required to conduct

duplicative independent investigations or examinations in order
to meet their regul-atory responsibilities. With this exemption,

the department wil-1 strengthen relationshj-ps with other state
and federal agencies, allowing them to become more efficient by

sharing critical investigative data.
Section 3. This act shall take effect upon becoming a law

if HB 647 or similar legislation is adopted in the same

legislative session or an extension thereof and becomes a l-aw.
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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/CS/HB 651 Department of Financial Services
SPONSOR(S): Government Operations Appropriations Subcommittee; lnsurance & Banking Subcommittee;
Beshears and others
TIED BILLS: IDEN./SIM. BILLS: CS/SB 992

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) lnsurance & Banking Subcommittee 11

CS
Y,1N,AS Yaffe Luczynski

2) Government Operations Appropriations
Subcommittee

9Y,0N,AsCS Topp

3) Regulatory Affairs Committee

The bill modifies several areas regulated by the Department of Financial Services (DFS), including:

a

a

a

a

a

Authorizing the DFS to create an lnternet-based system for the electronic transmission of service of process
documents served on the Chief Financial Officer of the State;
Revising requirements for service of process to unauthorized insurers;
Revising requirements relating to service of legal process and revising requirements relating to service of process
upon insurers or persons representing or aiding insurers;
Removing the requirement that the Executive Office of the Governor review and approve certain alternative
retirement income security programs;
Clarifying the eligibility requirements for participation in the State's deferred compensation plan;

Revising requirements for the approval of certain surety bonds;
Amending the Florida Single Audit Act to conform to new federal standards, defining the term "higher education
entity," and adding specific provisions applicable to higher education entities;
Authorizing the DFS to access the digital photographs of licenses from the Department of Highway Safety and
Motor Vehicles to investigate alleged violations of the insurance code by licensees and unlicensed persons;
Revising safety regulations for carbon monoxide detectors in public lodging establishments;
Amending the export requirements for commercial residential property insurance;
Amending the appointment procedures for the Florida Surplus Lines Service Office board of governors;
Providing additional grounds for the disqualification of a neutral evaluator in sinkhole insurance claims disputes;
Creating procedures to grant exemptions to persons disqualified from licensure or certification by the Division of
State Fire Marshall (DSFM);
Creating the Firefighter Assistance Grant Program to provide financial assistance in the form of training and
equipment for volunteer and combination fire departments;
Clarifying that the Life Safety Code does not apply to one-family and two-family dwellings;
Amending the requirements for obtaining a firefighter certificate of compliance;
Providing for the expiration of firefighter and volunteer firefighter certificates of compliance and completion four
years after the date of issuance unless renewed;
Repealing the statute requiring the DSFM to suspend or revoke a firefighter's certification under certain
conditions;

a

a

a

a

a

a

a

a

o Amending the requirements to renew firefighter certifications; and
. Providing an appropriation to administer the Firefighter Assistance Grant Program.

The bill appropriates $229,165 in recurring funds from the lnsurance Regulatory Trust Fund and authorizes
one fulltime equivalent position in order to create and administer the Firefighter Assistance Grant Program
within the DFS. The bill has no fiscal impact on local government revenue or expenditures. The lnternet-based
system for the electronic transmission of service of process documents should have a positive fiscal impact on
the private sector.

The bill has an effective date of July 1 ,2016.

This document does not reflect the intent or official posation of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVEANALYSIS

EFFECT OF PROPOSED CHANGES:

Current Situation - Service of Process

Florida law may designate a public officer, board, agency, or commission as the agent for service of
process on a person, firm, or corporation in Florida.' The Chief Financial Officer (CFO) is designated as
the agent for service of process on insurers and other specific entities or persons licensed by the
Department of Financial Services (DFS) and the Office of lnsurance Regulation (OlR).2 Service of
process on the CFO is made by mail or personal service3 and plaintiffs are required to pay the DFS a
$15 fee which is deposited into the Administrative Trust Fund.o Once the service of process is
received, the CFO retains a record copy in paper or electronic form and promptly fonvards the process
documents to the defendant's designated agent by registered or certified mail.s ln lieu of sending the
process by registered or certified mail, the CFO may send the process by "any other verifiable means."6
The language "any other verifiable means" is not defined in statute but, Florida case law has interpreted
it to include electronic delivery.7

Effect of Proposed Chanqes - Service of Process (sections 1,9, 10, 11, and 12)

The bill amends s.48.151(3), F.S., to authorize the DFS to create an lnternet-based system to accept
service of process documents by electronic transmission for serving the CFO, his or her assistant or
deputy, or another person in charge of the office as the agent for licensed and unauthorized insurers.
The purpose of the lnternet-based system is to save consumers time and money serving process on
the CFO by eliminating the need to copy, package, and mail documents or by eliminating the cost of
personal service. The system's electronic transmission should eliminate the 3-7 day period for
document delivery through the mail and the 3-7 day period for the DFS to send back a proof of service
through the mail.

The bill also modifies several sections of ch. 624, F.S., to provide regulations related to the use of the
Internet-based system and other clarifications to service of process. The modified sections of ch.624,
F.S., currently only apply to licensed insurers; however, the bill incorporates "unauthorized insurers"
into these sections.

After the CFO receives service of process, he or she may send it by registered or certified mail, or by
any other verifiable means to the person to receive the process. The bill modifies these options to
permit the process to be sent or made available by any other verifiable means, including but not limited
to, making the documents available by electronic transmission from a secure website established by
the DFS. lf the documents are made available electronically, the CFO is required to send a notice of
receipt of service of process to the person last designated by the regulated person or unauthorized
insurer to receive legal process. The notice must state the date and manner in which the copy of the
process was made available and contain the uniform resource locator for a hyperlink to obtain a copy of
the process.

' s.48.151, F.S.
2 The CFO also serves as the agent for service ofprocess to all licensed nonresident insurance agents, all nonresident disability
insurance agents licensed pursuant to s. 626.835, F.S., domestic reciprocal insurers, fraternal benefit societies under Ch. 632, F.S.,
warrant associations under Ch. 636, F.S., and persons required to file statements under s. 628.461, F.S.
3 s.48.151, F.S.
a s. 624.502,F.5.
5 s.624.423(l),F.5.
6 s. 624.307, F.S.
7 

See Campbell v. Metropolitan Life Ins. Co., No. 2:72--cv-616-Ftrn-99SPC, 2013 WL 461872, at *1 (M.D. Fla.); Dunnv. Prudential
Ins. Co. of America, No. 8: lG-cv-1626-:l-24-TGW, 201 I WL 52867 , at *l-2 (M.D. Fla.); Johnson v. USAA Cqs. Ins. Co., 900 F.
Supp.2d 1310, 1314 fn. I (M.D. Fla.2012).
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The bill also revises requirements for service of process to an unauthorized insurer. Currently, the
procedures for personal service of process on an insurer or person representing or aiding an

unauthorized insurer require delivering the service to the CFO or some person in apparent charge of
his or her office. The bill adds the assistant or deputy of the CFO or another person in charge of the
office as authorized recipients of the service. Additionally, the bill clarifies that the party requesting
service of process on an authorized or unauthorized insurer is required to pay the $15 fee to the DFS.

Current Situation - Alternative Retirement lncome Securitv Proqram

The DFS provides an alternative retirement income security program for eligible temporary and

seasonal employees of the state who are compensated from appropriations for other personal

services.s The DFS is permitted to contract with a private vendor(s) to administer the program under a

defined-contribution plan. The DFS may develop a request for proposals and solicit qualified vendors to

compete for the award of the contract. The proposal must comply with all necessary federal and state
laws and rules. The program requires the review and approval of the Executive Office of the Governor.

Effect of Proposed Chanoes - Alternative Retirement lncome Securitv Program (section 2)

The bill removes the requirement that the Executive Office of the Governor review and approve the
alternative retirement income security program.

Current Situation - Deferred Comoensation Proqram

The CFO, with approval of the State Board of Administration, is required to establish a deferred
compensation plan for state employees under the "Government Employees' Deferred Compensation
Act."e A deferred compensation plan is a retirement savings plan that allows eligible employees to
supplement any existing retirement and pension benefits by saving and investing beforetax dollars
through a tax-deferred voluntary salary contribution. '' Currently, the statutory language is unclear
regarding which government entities are eligible to participate in the plan.

Effect of Proposed Chanoes - Deferred Compensation Prosram (section 3)

The bill clarifies that eligibility in the deferred compensation plan shall apply to persons employed by I
state university as defined in s. 1OOO.21(6), F.S.,1i a special district as defined in s. 189.012(6), F.S.,12

or a water management district as defined in s. 189.012, F.S.13 The bill authorizes the CFO to adopt
any rule necessary to administer and implement the deferred compensation plan with respect to these
parties.

8 s. I10.1315, F.S.
e s. ll2.2l 5(4)(a), F.S.

'o Depe,RtuENT oF FTNANCnI- SeRvtcrs , Florida Deferred Compensation Plan FAQ,
htps://www.myfloridadeferredcomp.com/SOFWeb/plan.aspx (last visited Jan.25,2016).

" "'State university,' except as otherwise specifically provided, includes the following institutions and any branch campuses, centers,

or other affiliates of the institution:" The University of Florida; The Florida State University; The Florida Agricultural and Mechanical

University; The University of South Florida; The Florida Atlantic University; The University of West Florida; The University of
Central Florida; The University of North Florida; The Florida International University; The Florida Gulf Coast University; New
College of Florida; The Florida Polytechnic University.
t2 "'special district' means a unit of local government created for a special purpose, as opposed to a general purpose, which has

jurisdiction to operate within a limited geographic boundary and is created by general law, special act, local ordinance, or by rule of
the Governor and Cabinet. The term does not include a school district, a community college district, a special improvement district
created pursuant to s. 285.17, a municipal service taxing or benefit unit as specified in s. 125.01, or a board which provides electrical

service and which is a political subdivision of a municipality or is part of a municipality."

'3 "'Water management district' for purposes of this chapter means a special taxing district which is a regional water management

district created and operated pursuant to chapter 373 or chapter 6l-691, Laws ofFlorida, or a flood control district created and

operated pursuant to chapter 25270, Laws of Florida, 1949, as modified by s.373.149."
STORAGE NAM E: h0651 d.RAC.DOCX
DATE:211512016

PAGE:3



Current Situation - Suretv Bonds

County Officers: a county officer serving on a board of county commissioners may be required by
ordinance to give a surety bond conditioned on the faithful performance of the duties of her or his
office.la The board of county commissions and the DFS are required to approve each surety bond.15

This law dates back to 1887, when county officers had to pledge personal^property to protect the
county in the event that the official embezzled county money or property.'o

Florida lnland Navigation District (FIND) Commissioners: FIND is an independent special district
existing under Florida law.17 The agency head of FIND is a cgllegial body known as the Board of
Commissioners of Florida lnland Nlvigation District (Board),18 comprised of one commissioner from
each of the following twelve counties along Florida's east coast: Nassau, Duval, St. Johns^, Flagler,
Volusia, Brevard, lndian River, St. Lucie, Martin, Palm Beach, Broward and Miami-Dade.1s Each
commissioner is appointed by the Governor and upon appointment, before assuming office, each
commissioner is required to give a surety bond in the sum of $10,00_0 payable to the Governor,
conditioned upon the faithful performance of the duties of the office.2o The surety bond is approved by
and filed with the CFO.21

Effect of Proposed Chanqes - Suretv Bonds (sections 4 and 7)

County Officers: the bill removes the requirement that the DFS approve each surety bond issued upon
county officers. Only the board of county commissioners shall be required to approve each surety bond.
The DFS reports that it has no recent inquiries related to the bonds and believes this statutory section
has outlived its usefulness and applicability." The Florida Association of Counties reviewed the
proposed change and agreed with the DFS, indicating they do not foresee any problems with the
change.23

Ftorida lnland Navigation District Commissioners: the bill requires that the $10,000 surety bond
provided by Board commissioners be approved by and filed with the Board of Commissioners of FIND,
rather than the CFO.

Current Situation - Florida Sinsle Audit Act

The Florida Single Audit Act (FSAA) establishes uniform state audit and accountability requirements for
state financial assistance provided by state agencies to nonstate entities to carry out state projects.2a

The FSAA is intended to closely parallel the Federal Single Audit Act. Under the FSAA, nonstate
entities include nonprofit organizations, for-profit organizations, and local government entities.25 The
Federal Act does not apply to for-profit organizations. Pursuant to the FSAA, certain nonstate entities
that exceed the "audit threshold" are subject to a state single audit or a project specific audit.26 Florida's

ra s. 137.01, F.S.
r5 s. 137.09, F.S.

'u Florida Department of Financial Services, Agency Analysis of 2015 House Bill 651, p. l-2 (Jan. 1,2016).

'7 FnID has two primary missions: (l) to perform the functions of the "local sponsor" of the Atlantic Intracoastal Waterway project
and a portion of the Okeechobee Waterway project in Florida, both of which are State/Federal navigation projects, and (2) provide
assistance to other goverffnents to develop waterway access and improvement projects. THE FI0RIDA INLAND NAVIGATION Dlstntct,
Our Mission Statement, http://www.aicw.org/missionjsp (last visited Jan.25,2016).
,, Id,
te s.374.983(2), F.S.
20 Id.
2t Id.
22 Florida Department of Financial Services, Agency Analysis of 20 I 5 House Bill 65 I , p. 4 (Jan. l, 2016).
23 Email from Laura Youmans, Esq., Legislative Associate, Florida Association of Counties, RE: County Surety Bonds (Oct.22,
20ts).
2a 

s. 215.97, F.S.
2s s. 215.97 (2)(m), F.S.
26 s.215.97(2Xa), F.S.
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"audit threshold" is triggered when a nonstate entity spends a total amount of state financial assistance
equal to or in excess of $500,000 in any fiscal year.27

On December 13, 2013, the Federal Office of Management and Budget (OMB) issued a rule to amend
the Federal Single Audit requirements to strengthen oversight and focus audits where there is the
greatest risk of waste, fraud, and abuse of taxpayer dollars.2s OMB increased their "audit threshold"
from $500,000 to $750,000 such that any state, local government, or nonprofit entity that receives.and
spends an amount equal to or in excess of $750,000 in federal awards is subject to a single audit.2e
Entities that receive state financial assistance typically also receive federal grant awards and must
therefore comply with the Federal and State audit requirements. The FSAA provides that every two
years, the threshold amount shall be reviewed and may be adjusted in order to be consistent with the
purposes of the FSAA.3o

Effect of Proposed Chanqes - Florida Sinqle Audit Act (section 5)

The bill amends the FSM to more closely conform to the Federal Single Audit Act, including the
following changes:

. Amends the definition of "audit threshold" to raise the amount a nonstate entity must expend
from $500,000 to $750,000 of state financial assistance in any fiscal year to be subject to a
state single audit or project-specific audit;

. Clarifies the application of the FSAA to higher education entities:
o Creates a definition for "higher education entity" which means a Florida College System

institution or a state university;
o Amends the definition of "nonstate entity" to include "higher education entity"; and
o Exempts higher education entities from the audit threshold provisions and from the audit

requirements, while continuing to subject them to the remaining provisions, including
contracting and record keeping requirements.

. Clarifies requirements of the FSAA when a higher education entity acts only as a conduit of
state financial assistance to a subrecipient.

Current Situation - Color Photoqraphic or Disita! lmaqe Licenses

The Department of Highway Safety and Motor Vehicles maintains a digital record of digital photographs
of licenses and signatures pursuant to s. 322.142, F.S. These photographs and signatures (and other
data required for identification and retrieval) are exempt from public disclosure but may be shared with
various state agencies to assist the agencies with their duties. The DFS can obtain such photographs
to facilitate the validation of unclaimed property claims and the identification of false or fraudulent
claims. The DFS is unable to obtain these photographs for the investigation of alleged violations of the
Florida lnsurance Code,31 which often makes it difficult for an investigator to document and confirm the
identity of the alleged violator.32

Effect of Proposed Chanqes - Color Photoqraphic or Disital lmaqe Licenses (Section 6)

The bill authorizes the DFS to access the digital photographs of licenses from the Department of
Highway Safety and Motor Vehicles' digital records to investigate alleged violations of the insurance
code by licensees and unlicensed persons. The DFS indicates this billwill help their investigative efforts

" Id.
28 FeoeneLREGISTER, Untforu Administrative Requirements, Cost Principles, and Audit Requirementsfor Federal Awards,
https://www.federalregister.gov/articles l2013l12l26l2013-30465luntform-administrative-requirements-cost-principles-and-audit-
requirements-for-federal-awards (last visited Jan. 5, 20 I 6).

" Id.
30 

s. 215.97, F.S.
3t s. 624.01, F.S., states that chs. 624-632, 634,635, 636, 641, 642,648, and 651 constitute the "Florida Insurance Code."
32 Florida Department of Financial Services, Agency Analysis of 2015 Senate Billg92,p. 6 (Jan. 12,2016).
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to accurately confirm an accused's identity.33 Additionally, the DFS indicates that the ability to
authenticate signatures on documents with the accused's legally authenticated signature will be an
invaluable tool in its investigative efforts.3a

Current Situation - Safetv Requlations in Public Lodqinq Establishments

The DFS regulates "boiler" safety pursuant to ch. 554, F.S.,35 the "Boiler Safety Act." Every enclosed
space or room that contains a "boile/' and that is located in any portion of a public lodging
establishment that also contains sleeping rooms must be equipped with one or more carbon monoxide
sensor devices that bear the label of a nationally recognized testing laboratory and complies with the
most recent Undenvriters Laboratories, lnc., Standard 2034, or its equivalent. Such devices must be
integrated with the public lodging establishment's fire detection system, in accordance with rules
adopted by the Division of State Fire Marshal (DSFM). A carbon monoxide sensor is not necessary if
the DFS, acting through the DSFM, determines that carbon monoxide hazards have been adequately
mitigated.

Effect of Proposed Chanqes - Safetv Requlations in Public Lodqinq Establishments (Section 8)

The bill removes the requirement that a carbon monoxide detector bear the label of a nationally
recognized testing laboratory. The bill requires that carbon monoxide detectors bear a certification mark
from a testing and certification organization accredited in accordance with ISO/IEC Guide 65, General
Requirements for Bodies Operating Product Certification Systems and that have been tested and listed
as complying with the most recent Underurriters Laboratories Standard 2075, or its equivalent.

The exception to this requirement, i.e., when the DSFM determines that carbon monoxide hazards
have been adequately mitigated, is removed from statute.

Current Situation - Eliqibilitv for Export of Commercia! Residential Propertv lnsurance

Commercial residential property insurance provides coverage for condominium associations,
homeowner associations, continuing care retirement communities, and apartment complexes. When
this insurance coverage cannot be procured from an authorized insurer, such coverage may be
procured from an unauthorized insurer subject to several conditions. Two relevant conditions are (1) the
insurance must be eligible for "export" under s. 626.916, F.S., and (2) the insurer must be an "eligible
surplus lines insurer."

To "export" insurance "means to place, in an unauthorized insurer under this Surplus Lines Law,
insurance covering a subject of insurance resident, located, or to be performed in this state."36 An
"eligible surplus lines insurer" means an unauthorized insurer which has been made eligible by the
Florida Surplus Lines Service Office to issue insurance coverage under Surplus Lines law.37

ln order for insurance coverage to be eligible for export, certain statutory conditions must be met.38 ln
general, the conditions prevent an eligible surplus lines insurer, which is subject to substantially less
regulation than an admitted carrier, from offering policies with terms and conditions that are more
favorable than can be offered by an admitted insurer. An agent is required to determine that the
insurance is not available from a company currently writing in the state and limits any amount that may
be exported to the amount in excess of the amount that can be procured in the state. The agent must

33 Id.
3o Id.
35 A "'boiler' is a closed vessel in which water or other liquid is heated, steam or vapor is generated, steam is superheated, or any
combination of these functions is accomplished, under pressure or vacuum, for use external to itself, by the direct application of
energy from the combustion of fuels or from electric or solar energy." s. 554.1021(l), F.S.
36 

s. 626.914, F.S.
3' Id.
38 s.626.916(l), F.S.
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document that he or she has made a "diligent effort" to procure the coverage from an admitted insurer.
"Diligent effort" is defined as seeking and being denied coverage from at least three authorized insurers
in the admitted market, unless the cost to replace the property insured is $1 million or more. ln that
case, diligent effort is seeking and being denied coverage from at least one authorized insurer in the
admitted market.3e Therefore, a consumer is prohibited from inquiring what coverage is available in the
surplus lines market until a diligent effort has been made to procure coverage from an admitted insurer.

Additionally, premium rates, policy or contract forms, and deductible amounts for an exported policy
may not be more favorable than those offered by a majority of authorized insurers in the state.

Effect of Proposed Chanoes - Eliqibilitv for Export of Commerciat Residential Propertv tnsurance
(Section 13)

The bill exempts commercial residential property insurance from the export eligibility conditions in s.
626.916, F.S. Consequently, commercial residential property insurance coverage may be exported to a
surplus lines carrier without meeting the conditions related to diligent efforts to procure coverage from
an admitted carrier, comparability of premiums, policy contents, and deductibility. The bill may result in
surplus lines carriers having a competitive advantage over admitted carriers offering commercial
residential property insurance coverage due to the reduced regulations that surplus lines carriers are
subject to versus admitted carriers.

Current Situation - Florida Surplus Lines Service Officers

The Florida Surplus Lines Service Office (Office) is a self-regulating, nonprofit association of approved
unauthorized insurers, established by the Legislature in 1997. The Office was created to protect
consumers seeking surplus-line insurance in the state, monitor marketplace compliance, and protect
state revenues.ao All licensed surplus line agents are deemed to be members of the Office. The Office
operates under the supervision of a nine-member board of governors, which has oversight
responsibilities for the Florida surplus lines market. The board consists of:

. Five individuals appointed by the DFS from the regular membership of the Florida Surplus Lines
Association;

. Two individuals appointed by the DFS, one from each of the two largest domestic agents'
associations, each of whom is a licensed surplus lines agent;

o The lnsurance Consumer Advocate; and
. One individual appointed by the DFS, who shall be a risk manager for a large domestic

commercial enterprise.

Each board member serves a 3-year term, staggered such that a number of appointments expire
annually.

Effect of Proposed Chanoes - Florida Surplus Lines Service Officers (Section 14)

The bill amends the appointment procedure for the five individuals appointed by the DFS from the
regular membership of the Florida Surplus Lines Association. The bill requires that the DFS appoint
members from a pool of five nominees chosen by the association.

Current Situation - Neutral Evaluation for Sinkhole lnsurance Claims

Florida's neutral evaluator program is an alternative process for resolving sinkhole insurance claims
disputes. The DFS administers the program and is required to certify engineers and geologists to serve
as neutral evaluators. A neutral evaluator is a fair and impartial third party selected mutually by a
policyholder and insurer, and is an engineer licensed under ch.471, F.S., who has experience and

3e See s. 626.914,F.5.
a0 See s. 626.921, F.S. and Fr.onro.a, SuRpr-us LrNps SenvrcE OFFrcn, About, htps://www.fslso.com/about (last visited lar..26,2016).
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expertise in the identification of sinkhole activity as well as other potential causes of structural
damage.al Following the report or a denial of a claim, the insurer must inform the policyholder, in
writing, of their right to participate in the neutral evaluation program and must include an informational
pamphlet prepared by the DFS.42 The neutral evaluation program is mangstory once requested by
either party. The insurer must pay all costs associated with the program. *'At the conclusion of the
neutral evaluation, the neutral evaluator prepares a report stating whether the sinkhole loss has been
verified or invalidated.a

Upon receipt of a request for neutral evaluation, the DFS is required to provide the parties with a list of
certified neutral evaluators.as The policyholder and insurer may submit requests to the DFS to disqualify
neutral evaluators for cause. Cause is based on any of the following grounds:

1) A familial relationship within the third degree exists between the neutral evaluator and either
party or a representative of either party;

2) The proposed neutral evaluator has, in a professional capacity, previously represented either
party or a representative of either party in the same or a substantially related matter;

3) The proposed neutral evaluator has, in a professional capacity, represented another person in
the same or a substantially related matter and that person's interests are materially adverse to
the interests of the parties; or

4) The neutral evaluator has worked as an employer or employee of any party to the case in the
preceding 5 years.

Effect of Proposed Chanoes - Neutra! Evaluation for Sinkhole lnsurance Glaims (section 15)

The bill adds an additional basis for the DFS to disqualify a proposed neutral evaluator for cause at the
request of a party. A proposed neutral evaluator may be disqualified for cause if, within the preceding 5
years, the neutral evaluator worked for the company or firm that performed the initial testing to
determine the presence or absence of sinkhole loss or other causes of damage to the property in
question.

Current Situation - Exemption from Disqualification from Licensure or Certification

An individual is disqualified from obtaining any class of firefighter certification or licensure if such
individual has committed a felony or a crime punishable by imprisonment of 1 year or more, or has
been dishonorably discharged from the United States Armed Forces.a6 Current law does not provide
the DFS with the discretion to grant disqualified individuals an exemption from disqualification.

Effect of Proposed Chanqes - Exemption from Disqualification from Licensure or Certification
(Section 17)

The bill creates s. 633.107, F.S., establishing discretionary standards whereby the DFS may exempt an
applicant convicted of a felony or dishonorably discharged from the United States Armed Forces from
disqualification from licensure or certification. Two primary requirements must be met:

1) The applicant must have paid in full any cost imposed by a court as part of the judgment and
sentence for the disqualifying offense; and

a- A minimum of 5 years have elapsed since the applicant completed or was laMully
released from confinement, supervision, or nonmonetary condition imposed by the court
for the disqualifying offense; or

b. A minimum of 5 years have elapsed since the applicant was dishonorably discharged
from the United States Armed Forces.

at 
s. 627.706(2)(c), F.S.

a2 s. 627.7074(3), F.S.
a3 s.627.7074(6), F.S.
aa 

s. 627 .7074(12), F.S.
a5 

s. 627.7074(7), F.S.
a6 ss.633.412 and 633.408, F.S.
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2) The applicant must clearly and convincingly demonstrate to the DFS that she or he does not
pose a risk to persons or property if permitted to be licensed or certified. The bill provides for the
types of evidence that may be presented by the applicant.

The DFS retains discretion to grant an exemption and such decisions must be made in writing. The
DFS' decisions are subject to proceedings under ch. '120, F.S.

An exemption applicant that has received executive clemency or a pardon is not subject to the time
limitations noted above. Applicants that receive an executive clemency are required to comply with the
second requirement above. The DFS is not required to award the exemption. The DSFM has
rulemaking authority to adopt rules to administer this section.

Current Situation - Firefiqhter Assistance Grant Proqram

Volunteer firefighters comprise about 69 percent of firefighters in the United States.aT Since 1984, the
number of volunteer firefighters has declined by about 12 percent, from 897,750 to 786,150.4 Factors
contributing to the decline in volunteer firefighters include increased time demands and costs for
training coupled with potential volunteers that work multiple jobs in two-income families.oe The situation
is no different in Florida, where nearly 12 million residents depend on volunteer firefighters to protect
their communities,50 yet many volunteer and combination fire departmentssl report fiscal constraints in
acquiring the training and equipment that is needed to perform their duties while still meeting the
required minimum safety levels.52

The Florida Fire College, in conjunction with corporate sponsors, hosts the annual Northwest Volunteer
Firefighter Weekend (NVFW). The event provides volunteer firefighters with free training and
equipment. The DFS reports that attendees consistently report that if not for the NVFW, they would not
have the resources to take the proper training courses and to acquire the proper equipment to perform
their duties because many volunteer and combination fire departments rely on donations to fund a large
part of their operations.s3 Additionally, the DSFM, through its statutory authority to perform safety
inspections of fire departments, constantly reports compliance issues with training and equipment due
to a lack of fiscal resources.ua

Effect of Proposed Chanoes - Firefiqhter Assistance Grant Proqram (Section 18)

The bill creates s. 633.135, F.S., the Firefighter Assistance Grant Program (Program), within the DSFM,
to improve the emergency response capabilities of volunteer fire departments and combination fire
departments. The Program's stated goal is to improve firefighter safety and enable fire departments to
provide firefighting, emergency medical, and rescue services to their communities.

The Program will annually award financial assistance to aid such fire departments in providing
firefighter training to individuals to obtain a Volunteer Firefighter Certificate of Completion and procuring
the necessary equipment for the firefighter and fire department. On average, the cost to train and equip
a volunteer firefighter with personal protective equipment is about $27,095 and the cost of fire engine

a7 NettoNal- VonxrreR FnencurrR CoIJNCIL, Fire Service Statistics and Fact Sheets, http://www.nvfc.org,/hot-topics/statistics-
and-fact-sheets (last visited J an. 26, 2016).
48 Id.
4e Id.
50 FLoRtoA's Cuten FrNeNcnl OrrtcBR , Florida Volunteer Firefighter Information,
http://www.myfloridacfo.com/Division/sfin/VOlFF/default.htm (lasted visited Jar..26,2016).
sl A "combination fire department" means a fire department composed of a combination of career and volunteer firefighters.
52 Email from B.G. Murphy, Deputy Legislative Affairs Director, Florida Department of Financial Services, RE: FFAG - Talking
Points (Jan. 22,2015).
t3 Id.
to Id.
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pump apparatus equipment can range $150,000 - $400,000.55 Grants will be awarded based on the
annual Florida Fire Service Needs Assessment Survey and priority will be given to fire departments in
counties with populations of 75,000 or less.

The DSFM is given rulemaking authority to adopt rules and procedures for the Program that require
grant recipients to:

o Report their activity to the DSFM for submission in the Fire and Emergency lncident lnformation
Reporting System;

o Annually complete and submit the Florida Fire Service Needs Assessment Survey to the DSFM;
. Comply with the Florida Firefighters Occupational Safety and Health Act;
. Comply with any other rule determined by the DSFM to effectively and efficiently implement,

administer, and manage the Program; and
. Meet the definition of a "fire service provide/' in s. 633.102, F.S.

The bill appropriates $229,165 in recurring funds from the lnsurance Regulatory Trust Fund and
authorizes one full-time equivalent position in order to create and administer the Firefighter Assistance
Grant Program within the DFS.

Current Situation - Minimum Firesafetv Standards

The Life Safety Code (LSC), which is contained in the Florida Fire Prevention Code (FFPC), provides
minimum fire safety requirements, with due regard to function, for the design, operation, and
maintenance of buildings and structures. The LSC does not apply to one-family and two-family
dwellings; however, the current statutory language could be misconstrued to suggest that the LSC does
apply to "newly constructed" one-family and two-family dwellings.

Effect of Proposed Chanoes - Minimum Firesafetv Standards (section 19)

The bill removes "newly constructed" from the statute to clarify that the LSC does not apply to existing
or newly constructed one-family and two-family dwellings.

Current Situation - Firefishter Certification

Chapter 633, F.S., governs state law on fire prevention and control. The CFO is designated as the
State Fire Marshall, operating through the DSFM,56 and tasked with regulating "fire service providers."
The DSFM is responsible for establishing, by rule, a Minimum Standards Course as the training and
educational curriculum of firefighters and volunteers firefighters. A Firefighter is defined as an individual
who holds a current and valid Firefighter Certificate of Compliance (FCOC) or Special Certificate of
Compliance issued by the DSFM. A FCOC is issued by the DSFM to an individual who does all of the
following:

1. Satisfactorily completes the Minimum Standards Course or training in another state determined
by the DSFM to be, at a minimum, the equivalent of the training required for the Minimum
Standards Course;

2. Passes the Minimum Standards Course examination; and
3. Meets the character and fitness requirements set forth in s. 633.412, F.S.

The DFS has reported that many applicants wait a year or longer to take the Minimum Standards
Course examination after completion of the course, resulting in a high rate of failure and the need to re-
take the course.57

55 NaloNeL VoI-uNrreR FrnrntcnreR CouNCIL, Fire Service Statistics and Fact Sheets, http://www.nvfc.org/hot-topics/statistics-
and-fact-sheets (last visited Jan. 26, 2016).
56 s. 633.104, F.S
57 Florida Department of Financial Services, Agency Analysis of 2Ol5 House Bill 651,p.5 (Jan. l,2016).
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"Certification" or "certified" is defined as the act of holding a current and valid certificate.ss lf evidence is
found to demonstrate that certification was improperly issued, such as issuance on the basis of false or
misleading information, an individual's certification may be suspended or revoked by the DSFM. ln such
a case, the DSFM must suspend or revoke all other certificates issued to the individual by the DSFM.

ln order for a firefighter to retain/renew her or his FCOC, every 4 years she or he must:

. Be active as a firefighter;
o Maintain a current and valid fire service instructor certificate, instruct at least 40 hours during the

A-year period, and provide proof of such instruction to the DSFM, which proof must be
registered in an electronic database designated by the DSFM;

. Successfully complete a refresher course consisting of a minimum of 40 hours of training to be
prescribed by rule; or

. Within 6 months before the 4-year period expires, successfully retake and pass the Minimum
Standards Course examination.5e

Currently, there are no separate renewal requirements for a fire service instructor.

Effect of Proposed Chanqes - Firefishter Certification (sections 16, 20, 21 , 22, and 23)

The bill redefines "fire service provider" to include'the DSFM'which houses and employs over 140
firefighters. This change will permit the DSFM's firefighters to be classified as active firefighters in
accordance with statute.

The bill repeals the mandatory requirement of a suspension or revocation of all other certifications
issued to an individual following the suspension or revocation of an individual's certificate.

The bill requires the Minimum Standards Course examination to be taken and passed within 12 months
of completing the Minimum Standards Course. The bill clarifies that a FCOC or Volunteer Firefighter
Certificate of Completion will expire 4 years after the date of issuance unless renewed.

The bill amends the certification renewal requirements for firefighters. ln order to retain an FCOC, every
4 years a firefighter must meet the requirements provided under ch. 633, F.S., and by rule, which must
include at least one of the following:

. Be active as a firefighter; t

o Maintain a current and valid fire service instructor certificate, instruct at least 40 hours during the
4-year period, and provide proof of such instruction to the DSFM, which proof must be
registered in an electronic database designated by the DSFM;

o Within 6 months before the 4-year period expires, successfully complete a Firefighter Retention
Refresher Course; or

r Within 6 months before the 4-year period expires, successfully retake and pass the Minimum
Standards Course examination.

Additionally, the State Fire Marshall is provided grounds to deny, refuse to renew, suspend, or revoke
the certificate of an individual.

The definition of "certification" or "certified" is amended to mean the act of holding a current and valid
certificate that meets the requirements for renewal of certification pursuant to ch. 633, F.S., and by rule.

B. SECTION DIRECTORY:

Section 1: amends s. 48.151 , F.S., authorizing the creation of an lnternet-based system for the
electronic acceptance of service of process documents.

sB s. 633.426(1 Xb), F.S.
5e s.633.414(l), F.S.
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Section 2: amends s. 1 10.1315, F.S., eliminating the requirement for the Executive Office of the
Governor to review and approve the alternative retirement income security program.

Section 3: amends s. 112.215, F.S., relating to government employees; deferred compensation.

Section 4: amends s. 137.09, F.S., eliminating the DFS's duty to approve county officer surety bonds.

Section 5: amends s.215.97, F.S., revising the Florida Single Audit Act to more closely parallel the
Federal Single Audit Act.

Section 6: amends s.322.142, F.S., relating to color photographic or digital imaged licenses.

Section 7: amends s. 374.983, F.S., eliminating the requirement that surety bonds for FIND
commissioners be approved by and filed with the CFO.

Section 8: amends s.509.21 1, F.S., relating to safety regulations in public lodging establishments.

Section 9: amends s.624.307, F.S., relating to general powers; duties.

Section 10: amends s.624.423, F.S., authorizing service of process to be served on the CFO
electronically.

Section 11: amends s.624.502, F.S., relating to the service of process fee.

Section 12: amends s. 626.907, F.S., permitting service of process to be made to the CFO's assistant
or deputy and requiring a defendant's last known principal place of business to be provided by the party
serving process documents.

Section 13: amends s. 626.916, F.S., relating to eligibility of export for commercial residential property
insurance.

Section 14: amends s. 626.921, F.S., relating to the Florida Surplus Lines Service Office.

Section 15: amends s. 627.7074, F.S., adding a new cause for disqualifying a neutral evaluator.

Section 16: amends s. 633.102, F.S., relating to the definition of "fire service provider."

Section 17: creates s.633.107, F.S., relating to the exemption from disqualification from licensure or
certification.

Section 18: creates s. 633.135, F.S., relating to the Firefighter Assistance Grant Program.

Section 19: amends s. 633.208, F.S., clarifying that the Life Safety Code does not apply to one-and
two-family dwellings.

Section 20: amends s. 633.408, F.S., relating to firefighter and volunteer firefighter training and
certification.

Section 21: amends s. 633.412, F.S., relating to firefighters; qualifications for certification.

Section 22: amends s. 633.414, F.S., relating to retention of firefighter, volunteer firefighter, and fire
i nvestigator certificates.

Section 23: amends s. 633.426, F.S., relating to disciplinary action; standards for revocation of
certification.

Section 24: providing appropriation.

Section 25: providing an effective date.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.
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B.

2. Expenditures:

The bill appropriates $229,165 in recurring funds from the lnsurance Regulatory Trust Fund and
authorizes one fulltime equivalent position in order to create and administer the Firefighter
Assistance Grant Program within the DFS.

ln addition, the DFS indicates there could be potential expenditure savings associated with
implementing the internet-based system for service of process documents. Specifically, the DFS
estimates a savings of $54,500 associated with a reduction in postage, printing, and the elimination
of current lT support as a result of implementing the new system. Additionally, the DFS estimates
that 2-3 OPS positions will be eliminated due to the proposed lnternet-based system.60

FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The lnternet-based system for service of process prescribed in the bill may save money for consumers
by eliminating the need to print, package, and mail service of process documents or by saving the cost
of personal service.

FISCAL COMMENTS:

None.

I!I. COMMENTS

CONSTITUTIONAL ISSUES:

1 . Applicability of M unicipality/Cou nty Mandates Provision :

Not applicable. This bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditure of funds; reduce the authority that counties or municipalities have to
raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or
municipalities.

2. Other:

Section 13 of the bill, relating to eligibility for export of commercial residential property insurance,
may implicate the constitutional single subject rule pursuant to article lll, section 6 of the Florida
Constitution, which states "[e]very law shall embrace but one subject and matter properly connected
therewith... ." Each section of this bill, except for section 13, affects the duties and obligations of the
DFS. Section 13, on the other hand, does not direct the DFS to act in any way, nor does it affect the
duties and obligations of the DFS.

RULE-MAKING AUTHORITY:

Section 17 provides the Division of State Fire Marshal (DSFM) with rulemaking authority to adopt rules
to administer the procedures pertaining to exempting applicants from certain disqualifying conditions
from firefighter licensure or certification.

C.

A.

B.

uo Florida Department of Financial Services, Agency Analysis of 2015 House Bill 651, p.7 (Jan.27,2016).
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Section 18 provides the DSFM with rulemaking authority to adopt rules and procedures for the
Firefighter Assistance Grant Program.

Section 22 of the bill provides that the DSFM may establish certificate retention requirements by rule.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On January 19,2016, the lnsurance & Banking Subcommittee adopted a proposed strike-all amendment
and reported the billfavorably as a committee substitute. The strike-all:

o Amended the deferred compensation program by removing the updated definition of "employee,"
removing the newly defined term "governmental entity," and clarifying that the program applies to state
employees, and may include persons employed by a state university, a special district, or a water
management district.

. Revised the Florida Single Audit Act to restore applicability to "for-profit organizations."
o Amended newly added s. 322.142, F.5., to authorize the DFS to access the digital image of a driver's

license for purposes of the investigation of an alleged violation of the insurance code.
. Amended newly added s. 509.211, F.S., concerning carbon monoxide detector regulations in public

lodging establishments.
. Clarified language regarding the lnternet-based system for the electronic transmission of service of

process documents.
. Amended newly added s. 626.916, F.S., exempting commercial residential property insurance from

conditions required before insurance coverage may be eligible for export to surplus lines.
o Removed s.627.706, F.S., from the bill.
. Amended newly added s.626.921, F.S., revising the procedure for appointing the board of governors of

the Florida Surplus Lines Association.
. Amended the definition of "fire service provider."
o Created s.633.107, F.S., providing exemption provisions from the disqualification of firefighter licensure

or certification.
o Created s. 633.135, F.S., establishing the Firefighter Assistance Grant Program.
. Clarified language regarding firefighter and volunteerfirefighter certification, certification retention, and

revocation of certification.
. Repealed subsection (2) of 633.412, F.S.

On February 8,2016, the Government Operations Appropriations Subcommittee adopted two amendments
and reported the billfavorably as a committee substitute. Specifically, the amendments:

. Removed a $25 fee for service of process on unauthorized insurers created in the bill; and
o Provided appropriations for the creation and administration of the Firefighter Assistance Grant Program

created in the bill.

The staff analysis is drafted to the bill as amended and passed by the Government Operations
Appropriations Su bcommittee.
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the Firefighter Assistance Program for certain
purposes; requj-ring the division to administer the
program and annually award grants to qualifying fire
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19

BO

B1

B2

B3

B4

B5

60

B1

BB

B9

90

97

92

93

94

95

96

91

9B

99

100

101

102

103

104

departments; defining the term "combination fire
department"; providing eligibility requirements;
requiring the State Fire Marshal to adopt rules and

procedures,' providing program requirements; amending

s. 633.208, F.S.; revising applicability of the Life
Safety Code to excfude one-famj-1y and two-family
dwellings, rather than only such dwellings that are

newly constructed; amending s. 633.408, F.S.; revising
firefighter and volunteer firefi-ghter certification
requirements; specifying the duration of certain
firefighter certifications; amending s. 633.472, F.S.;
deleting a requirement that the division suspend or
revoke aII issued certifi-cates if an individual's
certificate is suspended or revoked; amendi-ng s.
633.474, F.S.; conforming provisions to changes made

by the act; revising alternative requj-rements for
renewing specified certifications; providing grounds

for denial of, or discipJ-inary action against,
certifications for a firefighter or volunteer
f iref ighter,' amending s . 633 .426, E. S. ; revisi-ng a

definition,' providing a date after whi-ch an individual
is sub;ect to revocation of certification under

specified circumstances; providing an appropriation
and authorizing a position; providing an effective
date.
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Be It Enacted by the Legislature of the State of Elorida:

Section 1. Subsection (3) of section 48.157, Florida
Statutes, is amended to read:

48.151 Servj-ce on statutory agents for certain persons.-
(3) The Chief Einancial Officer or his or her assistant or

deputy or another person in charge of the office is the agent

for service of process on aff insurers applying for authority to
transact insurance in this state, all licensed nonresident
insurance agents, aIl nonresident.disability j-nsurance agents

Iicensed pursuant to s. 626.835, any unauthorized insurer under

s. 626.905 or s. 626.937, domestic reciprocal insurers,
fraternal benefit societj-es under chapter 632, warranty
associations under chapter 634, prepaid limited health service
organizations under chapter 636, and persons required to file
statements under s. 628.461. As an al-ternative to servi_ce of
process made by mail or personal servi-ce on the Chief Ei-nancial
Officer, on his or her assistant or deputy, or on another person

in charge of the office, the Department of Fj-nancial Services
may create an fnternet-based transmission system to accept
service of process by electronic transmission of documents.

Section 2. Subsection (1) of section 110.1315, Elorida
Statutes, ls amended to read:

110.1315 Alternative retirement benefits; other-personal-
services employees.-

(1)
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131

:-32

133

734

135

136

731

138

139

740

147

742

L43

144

745

746

t41

748

749

150

151

r52
153

154

155

156

€he-€e+re+neq The Department of Einancial Services shall provide
an alternative retirement income security program for eligible
temporary and seasonal empJ-oyees of the state who are

compensated from appropriations for other personal services. The

Department of Financial Services may contract with a private
vendor or vendors to administer the program under a defined-
contribution plan under ss. 401(a) and 403(b) or s. 451 of the
Internal- Revenue Code, and the program must provide retirement
benefits as required under s. 3721(b) (7) (F) of the Internal
Revenue Code. The Department of Financial Services may develop a

request for proposals and solicit qualified vendors to compete

for the award of the contract. A vendor shall be selected on the
basis of the plan that best serves the interest of the
participating employees and the state. The proposal must comply

with all necessary federal and state laws and rules.
Section 3. Paragraph (a) of subsection (4) and subsection

(12) of section 7I2.2L5, Florida Statutes, are amended to read:
772.275 Government employees; deferred compensation

program.-
(4) (a) The Chief Financial Officer, with the approval of

the State Board of Administration, sha1l establish such plan or
plans of deferred compensation for state employees and may

j-nclude persons employed by a state university as defined in s.
1000.21, a special district as defined in s. 189.012, or a water
management di-strict as defined in s. 189.012, including aII such

investment vehicles or products incident thereto, as may be
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l-51

158

159

160

767

762

163

764

165

766

767

168

769

110

lll
712

L13

774

715

716

111

178

719

180

181

!82

avai-l-able through, or of fered by, qualif ied companies or
persons, and may approve one or more such plans for
implementation by and on behalf of the state and its agencies

and employees.

(72) The Chief Financial Officer may adopt any rule
necessary to administer and implement this act with respect to
deferred compensation plans for state employees and persons

emp]oyed by a state university as defined in s. 1000.21, a

special district as defined in s. 189.012, or a water management

district as defined in s. 189.072.

Section 4. Section 1,31 .09, El-orida Statutes, is amended to
read:

137.09 Justification and approval of bonds.-Each surety
upon every bond of any county officer shall make affidavit that
he or she is a resident of the county for which the officer is
to be commissioned, and that he or she has sufficient visible
property therein unencumbered and not exempt from sale under

J-egal- process to make good his or her bond. Every such bond

shal1 be approved by the board of county commissioners a.nd--b1r

Ehe DeparEmenE ef finane*a} Serviees when the board is they--an.d

*tr--+re sati-sfied in its thej+ judgment that the bond s-arne is
lega1, sufficient, and proper to be approved.

Section 5. Paragraphs (h) through (y) of subsectj-on (2) of
section 215.91, Florida Statutes, are redesignated as paragraphs
(i) through (z), respectively, a new paragraph (h) is added to
that subsection, present paragraphs (a), (m), and (v) of that
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183

184

185

186

187

1BB

189

190

79r

:-92

193

L94

195

796

791

198

]-99

200

201

202

203

204

205

206

201

208

subsection and paragraph (o) of subsection (B) are amended,

subsections (9), (10), and (11) are renumbered as subsections
(10), (11), and (72), respectively, and a new subsection (9) is
added to that section, to read:

275 .9'7 Flor j-da Single Audit Act . -
(2) De{i**tirens+ As used in this section, the term:
(a) "Audit threshold" means the threshold amount used to

determine when a state single audit or project-specific audit of
a nonstate entity sha11 be conducted in accordance with this
section. Each nonstate entity that expends a total- amount of
state financial- assistance equal to or in excess of $750,000

$5+07-sge in any fiscal year of such nonstate entity shall be

required to have a state single auditr or a project-specific
audit, for such fiscal year in accordance with the requirements
of this section. Every 2 years the Auditor General, after
consul-ting with the Executive Office of the Governor, the
Department of Einancial Services, and a1l state awardj-ng

agencies, shaJ-1 review the threshold amount for requiring audits
under this section and may adjust such threshold amount

consistent with the purposes of this section.
(h) "Higher education entity" means a El-orida Coflege

System insti-tution or a state universlty, as those terms are
defined in s. 7000.27.

lnl{m| "Nonstate entity" means a local governmental

entity, higher education entity, nonprofit organization, or for-
profit organization that receives state financial assistance.
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209

270

27r

21,2

273

274

275

2I6

211

278

279

220

227

222

ZZ3

224

225

Z26

221

228

229

z3u

237

232

233

234

1lwl{+rl "State project-specific audit" means an audit of
one state project performed in accordance with the requirements
of subsection (1-1) +1++.

(B) Each recipient or subrecipient of state financial
assistance shall comply with the following:

(o) A higher education entity is exempt from the
requirements of paragraph (2) (a) and this subsection A--ee+Ereet

involvinq Ehe SEate UniversiEy SysEem or Ehe Flerida eelleqe
SysEem funded by sEaEe fr naneia] assisEanee may be in Ehe form

e€-r

1, A fixed priee eenEraeE Ehrat enEitres Ehe provider Ee

reeeive fu}I eempensatien fer Ehe fixed eonEraeE ameunE upen

eempleEien ef a]I eentraeE deliverables;

pre.r
p.r=€{rid+

3, A eesE reimbursable eenEraeE EhaE entiEles the previder
Ee reeeive eempensaEien fer aeEua] allevsable eesEs ineurred in
perferm+nq eenEra

tn
.

(9) This subsection applies to any contract or aqreement

between a state awarding agency and a higher education entity
that is funded by state financial- assistance.

(a) The contract or agreement must comply wj-th ss.
215.917(L) and 276.3415 and must be in the form of one or a
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235

236

231

238

239

240

247

242

a A)

244

LAJ

246

247

248

249

250

257

252

253
.E AZJ'A

255

256

257

258

259

260

combination of the following:
1. A fixed-price contract that entitles the provider to

receive compensation for the fixed contract amount upon

compl-etion of al-I contract deliverables.
2. A fixed-rate-per-unit contract that entitles the

provider to receive compensation for each contract del-iverable
provided.

3. A cost-reimbursable contract that entitles the provider
to receive compensation for actual allowabl-e costs incurred i-n

performing contract del-iverables.
(b) If a higher education entity has extremely limited or

no required activj-tles related to the administration of a state
project and acts onl-y as a conduit of state financial
assistance, none of the requirements of this section apply to
the conduit higher education entity. However, the subrecipient
that is provided state financial assistance by the conduit
higher education entity is subject to the requirements of
subsection (B) and this subsection.

(c) Regardl-ess of the amount of the state financial
assistance, this subsection does not exempt a higher education
entity from compliance with provisions of 1aw that relate to
maintaining records concerning state financial assistance to the
higher education entity or that al-fow access and examination of
those records by the state awarding agency, the higher education
entity, the Department of Fj-nancial Services, or the Auditor
Genera.l-.
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(d) This subsection does not prohibit the state awarding

agency from including terms and conditions in the contract or
agreement which require additional assurances that the state
financial assistance meets the applicable requirements of laws,

regulations, and other compliance rules.
Section 6. Paragraph (j) of subsection (4) of section

322.I42, Fl-orida Statutes, is amended to read:

322.142 Cofor photographic or digital imaged Iicenses.-
(4) The department may maintain a film negative or print

file. The department shaIl maintain a record of the digitaJ-
image and signature of the Iicensees, together with other data
required by the department for identification and retrieval.
Reproductions from the file or digital record are exempt from

the provisions of s. 119.07(1) and may be made and issued only:
(j) To the Department of Financial Services pursuant to an

interagency agreement to facilitate the location of owners of
unclaimed property, the validation of unclaimed property claims,
a+d the identification of fraudulent or false claims, and the
investigation of aflegations of violations of the insurance code

by Iicensees and unlicensed persons;

Section 7. Subsection (2) of section 3'/4.983, Florida
Statutes, is amended to read:

31 4.983 Governing body.-
(2) The present board of commissioners of the district

shall continue to hold office until their respective terms shaff
expire. Thereafter the members of the board shall continue to be
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zot

2BB

289

290

297

292

293

294

295

296

291

298

299

300

301

302

303

304

305

306

307

308

309

310

311

312

appointed by the Governor for a term of 4 years and until their
successors shall be duly appointed. Specifically, commencing on

January 10, 1991, the Governor shalI appoint the commissioners

from Broward, Indian River, Martin, St. Johns, and Volusia
Counties and on January 10, L999, the Governor shal] appoint the
commissioners from Brevard, Miami-Dade, Duval, FIagIer, Palm

Beach, and St. Lucie Counties. The Governor shall appoint the
commissioner from Nassau County for an initial- term that
coincides with the period remaining in the current terms of the
commissioners from Broward, Indian River, Martin, St. Johns, and

Vol-usia Counties. Thereafter, the commissioner from Nassau

County shall be appointed to a 4-year term. Each new appointee
must be conf j-rmed by the Senate. Vihenever a vacancy occurs among

the commissioners, the person appointed to fiIl such vacancy

shall hol-d office for the unexpired portion of the term of the
commissioner whose place he or she is selected to fill. Each

commissioner under this act before he or she assumes office
shall be required to give a gTood and sufficient surety bond in
the sum of $10,000 payable to the Governor and his or her
successors in office, conditioned upon the faithful performance

of the duties of his or her office, such bond to be approved by

and filed with the board of commissioners of the district €hi=e€

Fi-+a+e-i-al_eff-reer. Any and af1 premiums upon such surety bonds

shall be paid by the board of commissioners of such district as

a necessary expense of the district.
Section B. Subsection (4) of section 509.217, Elorida
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313

374

315

316

311

318

319

320

327

322

323

1a AJLA

325

326

321

328

329

330

331

JJZ

333

a1A

335

336

337

338

Statutes, is amended to read:

509.217 Safety regulatlons.-
(4) Every enclosed space or room that contaj-ns a boiler

regulated under chapter 554 which is fired by the direct
appJ-icatj-on of energy from the combustion of fuels and that is
Iocated in any portion of a public lodging establ-ishment that
also contains sleeping rooms shall be equipped with one or more

carbon monoxide detector sefrsffi devices that bear the

certification mark from a testing and certification organization
accredited in accordance with ISO/fEC Guide 55, General

Requirements for Bodies Operating Product Certification Systems,

label ef a naEienally reeognized EesEirtq ]aberaEery and that
have been tested and listed as complyi-ng with the most recent
Underwriters Laboratories, Inc., Standard 2015 2434, or its
equivalent

ed as determtted by Ehe

Divisien ef SEaEe Pire Marslm] of the DeparEmenE of Pinaneial
Serviees. Such devices shalf be integrated with the public
lodging establishment's fire detection system. Any such

installation or determination shall be made in accordance with
rules adopted by the Division of State Fire Marshal.

Section 9. Subsection (9) of section 624.30'7, Florida
Statutes, is amended to read:

624.301 General powers; duties.-
(9) Upon recej-ving service of 1egal process issued in any

civil action or proceeding in this state against any regulated
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339

340

34r
) AaJAL

343

344

345

346

341

348

349

350

351

352

353

354

355

3s6

357

358

3s9

360

361

JOZ

363

364

person or any unauthorized insurer under s. 625.906 or s.

626.931 which is required to appoint the Chief Financial Officer
as its attorney to receive service of all 1ega1 process, the
Chief Financial Officer, as attorneyr rndy, in Iieu of sending

the process by registered or certified mail, send the process or
make it available by any other verifiable means, including, but
not limited to, makj-ng the documents avail-ab1e by electronic
transmission from a secure website established by the department

to the person last designated by the regulated person or the
unauthorized insurer to receive the process. When process

documents are made avai]able electronicall-y, the Chief Financial
Officer shall send a notice of receipt of service of process to
the person last designated by the regul-ated person or
unauthori-zed insurer to receive legal- process. The notice must

state the date and manner in which the copy of the process was

made availabl-e to the regulated person or unauthorized insurer
being served and contain the uniform resource locator (URL) for
a hyperlink to access files and informatj-on on the department's
website to obtain a copy of the process.

Secti-on 10. Section 624.423, Florida Statutes, is amended

to read:

624.423 Serving process.-
(1) Service of process upon the Chief Financial Officer as

process agent of the insurer *under s. 524.422 and s. 626.9311

shall- be made by serving a copy of the process upon the Chief
Financial Officer or upon her or hj-s assistant, deputy, or other
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365

366

361

358

369

370

317

312

373

314

375

316

311

378

319

380

381

1Aa

2a?

384

385

385

387

3BB

?Rq

390

person in charge of her or his office. Service may afso be made

by mail or electronically as provided in s. 48.151. Upon

receiving such service, the Chief Financial Officer shall retaln
a record copy and promptly forward one copy of the process by

registered or certified mail or by other verifiable means, as

provided under s. 524.307(9), to the person last designated by

the insurer to receive the same, as provided under s.

624.422(2). For purposes of this section, records may be

retained as paper or electronic copies.
(2) If {nl}e:=e process is served upon the Chief Einancial

Officer as an insurer's process agent, the insurer is sha}*.not
be required to answer or plead except within 20 days after the
date upon which the Chief Financial Officer sends or makes

available by other verifiable means mai*ed a copy of the process

served upon her or him as requi-red by subsection (1).
(3) Process served upon the Chief Financial Officer and

sent. or made avail-able in accordance with this section and s.
624.301 (9) eep!' Ehereef fervrarded as in Ehris seeEier previded
shall for al-1 purposes constitute valid and binding servi-ce

thereof upon the insurer.
Sectj-on 11. Notwithstanding the expiration date in section

4l of chapter 2015-222, Laws of Fl-orida, section 624.502,
Elorida Statutes, as amended by chapter 2013-41, Laws of
Florida, i-s reenacted and amended to read:

624.502 Service of process fee.-In all instances as

provided in any section of the insurance code and s.48.151(3)
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391

392

393

394

395

396

391

398

399

400

401

402

403

404

405

406

401

408

409

470

47r

412

473

414

415

476

in which service of process is authorized to be made upon the
Chief Financial Officer or the director of the office, the party
requesting service p+.a.i*++++ shall pay to the department or
office a fee of $15 for such service of process on an authorized
or unauthorized insurer, which fee shall be deposited into the
Administrative Trust Fund.

Section 12. Subsectj-on (1) of section 626.901, Florida
Statutes, is amended to read:

626.907 Service of process; judgment by default.-
(1) Service of process upon an insurer or person

representing or aiding such insurer pursuant to s. 626.905 shall-
be made by delivering to and leaving with the Chief Financial
Officer, his or her assj-stant or deputy, or another person in
charge of the ry
office two copies thereof and the service of process fee as

required in s. 624.502. The Chief Financial Officer shall
forthwith mail by registered mail, commercial carrier, or any

verifiable means one of the copies of such process to the
defendant at the defendantrs last known principal place of
business as provided by the party submitting the documents and

sha.l-l keep a record of all process so served upon him or her.
The service of process is sufficient, provided notice of such

service and a copy of the process are sent within 10 days

thereafter by registered mail by plaintiff or plaintiff's
attorney to the defendant at the defendant's last known

principal place of business, and the defendant's receipt, or
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411

418

479

420

427

422

423

424

A'C.AZJ

426

421

428

A'C)

430

43t
432

433

434

435

436

431

438

439

440

447

442

receipt issued by the post office with which the letter is
registered, showing the name of the sender of the letter and the
name and address of the person to whom the letter is addressed,

and the affidavit of the plaintiff or plaintiff's attorney
showing a compliance herewith are filed with the cl-erk of the
court in which the action is pending on or before the date the
defendant is required to appear, or within such further time as

the court may allow.
Sectlon 13. Paragraph (b) of subsection (3) of section

626.916, Fl-orida Statutes, is amended to read:
626.91,6 Eligibility for export.-
(3)

(b) Paragraphs (1) (a)-(d) do not apply to commercial

residential- property insurance or to cl-asses of insurance which

are subject to s. 621.062(3) (d)1. These classes may be

exportabl-e under the following conditions:
1. The insurance must be placed only by or through a

surplus Iines agent Iicensed in this state;
2. The insurer must be made eligible under s. 626.9I8; and

3. The insured must sign a discl-osure that substantially
provides the following: "You are agreeing to place coverage in
the surplus l-ines market. Superior coverage may be avail-able in
the admitted market and at a lesser cost. Persons insured by

surplus l-ines carriers are not protected under the Florida
Insurance Guaranty Act with respect to any right of recovery for
the obligation of an insolvent unlicensed insurer. " If the
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notice is signed by the insured, the insured is presumed to have

been informed and to know that other coverage may be available,
and, with respect to the diligent-effort requirement under

subsection (1), there 1s no liability on the part of, and no

cause of action arises against, the retail agent presenting the
form.

Section 14. Paragraph (a) of subsection (4) of section
626.927, Elorida Statutes, is amended to read:

626.921 Elorida Surplus Lines Service Office.-
(4) The association shall- operate under the supervision of

a board of governors consisting of:
(a) Eive individuafs nominated by the Eforida Surplus

Lines Association and appointed by the department from the
regular membership of the Fl-orida Surplus Llnes Association.

Each board member shall be appointed to serve beginning on the
date designated by the plan of operation and shall serve at the
pleasure of the department for a 3-year term, such term
initially to be staggered by the plan of operation so that three
appointments expire in 1 year, three appointments expire tn 2

years, and three appointments expire in 3 years. Members may be

reappointed for subsequent terms. The board of governors shall
efect such officers as may be provided in the plan of operation.

Section 15. Paragraph (a) of subsection (1) of section
621.1014, Florida Statutes, is amended to read:

621.1014 Alternative procedure for resolution of disputed
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469

410

417
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4'7 6

411

418

419

480

487

482

483

484

485

486

481

4BB

489

490

491

492

493

494

sinkhole insurance claims.-
(7) Upon receipt of a request for neutral evaluation, the

department shalI provide the parties a list of certified neutral
eva.l-uators. The department shaIl af Iow the parties to submit

requests to disqualify evaluators on the list for cause.

(a) The department shall disqualify neutral evaluators for
cause based only on any of the fol-lowing grounds:

1. A famillal relationship wit'hin the third degree exists
between the neutral evaluator and either party or a

representative of either party.
2. The proposed neutral evaluator has, in a professional

capacity, previously represented either party or a

representative of either party in the same or a substantially
rel-ated matter.

3. The proposed neutral evaluator has, in a professional
capacity, represented another person in the same or a

substantially related matter and that person's interests are

materially adverse to the interests of the parties. The term

"substantj-ally related matter" means participation by the
neutraf evafuator on the same cJ-aim, property, or adjacent
property.

4. The proposed neutral eval-uator has, within the
precedlng 5 years, worked as an employer or employee of any

party to the case.

5. The proposed neutral- evaluator has, within the
preceding 5 years, worked for any entity that performed any
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sinkhole Ioss testing, review, or analysis for the property.
Section 76. Subsection (13) of section 633.702, Florida

Statutes, is amended to read:

633.702 Definitions.-As used in this chapter, the term:
(13) "Fire service provider" means a municipality or

county, the state, the divisj-on, or any political subdivision of
the state, j-ncluding authorities and special districts, that
employs ernp+e.f-inq firefighters or uses tie++i+iag volunteer
firefighters to provide fire extinguishment or fire prevention
servi-ces for the protection of life and property. The term

incl-udes any organization under contract or other agreement with
such entity to provide such servj-ces.

Section 11 . Section 633.70'7 , Florida Statutes, is created
to read:

533.107 Exemption from disquafification from licensure or
certification.-

(1) The department may grant an exemption from

disqualification to any person disqualified from Iicensure or
certification by the Division of State Fire Marshal under this
chapter because of a crj-minal record or dj-shonorabl-e discharge
from the United States Armed Forces if the applicant has paid in
fuII any fee, fine, fund, 1ien, cj-vil- iudqment, restitution,
cost of prosecution, or trust contribution imposed by the court
as part of the judgment and sentence for any disqualifyj-ng
offense and:

(a) At least 5 years have elapsed since the applicant
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completed or has been lawfully released from confinement,

supervisj-on, or nonmonetary condition imposed by the court for a

disqualifying offense; or
(b) At least 5 years have elapsed since the applicant was

dishonorably discharged from the United States Armed Forces.
(2) For the department to grant an exemption, the

appli-cant must cl-early and convincingly demonstrate that he or
she woul-d not pose a risk to persons or property if permitted to
be l-icensed or certified under this chapter, evidence of whj-ch

must include, but need not be limited to, facts and

circumstances surrounding the disqual-ifying offense, the time
that has elapsed since the offense, the nature of the offense
and harm caused to the victim, the appficantrs history before
and after the offense, and any other evidence or circumstances
indicating that the appl-icant will not present a danger if
permitted to be Iicensed or certified.

(3) The department has discretion whether to grant or deny

an exemption. The department shaIl provide j-ts decision in
writinq which, if the exemption is denied, must state with
particufarity the reasons for denial. The department's decision
is subject to proceedings under chapter 120, except that a

formal- proceeding under s. 120.57(1) is available only if there
are disputed issues of materlal fact that the department relied
upon in reaching its decision.

(4) An applicant may request an exemption, notwithstanding
the tj-me limitations of paragraphs (1) (a) and (b), if by
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executive clemency his or her civil- rights are restored, or he

or she receives a pardon, from the disqualifying offense. The

fact that the applicant receives executive clemency does not

alleviate his or her obligation to comply with subsection (2) or
in ltself require the department to award the exemption.

(5) The division may adopt rules to administer this
section.

Section 18. Section 633.135, Florida Statutes, is created
to read:

633.135 Firefighter Assistance Grant Program.-
(1) The Firefighter Assistance Grant Program is created

within the division to improve the emergency response capability
of volunteer fire departments and combination fire departments.

The program shall provide financial assistance to improve

firefighter safety and enabl-e such fire departments to provide
firefighting, emergency medical, and rescue services to their
communities. Eor purposes of this secti-on, the term "combination
fire department" means a fire department composed of a

combination of career and volunteer firefighters.
(2) The dj-vision shall- administer the program and annually

award grants to volunteer fire departments and combination fire
departments using the annual Florida Fire Service Needs

Assessment Survey. The purpose of the grants is to assist such

fire departments in providing volunteer firefighter training and

procuring necessary firefighter personal protective equipment,

self-contaj-ned breathing apparatus equipment, and fire engine
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pumper apparatus equipment. However, the division shall
prioritize the annuaf award of grants to such fire departments

in a county having a population of 75,000 or l-ess.

(3) The State Fire Marshal shall adopt rules and

procedures for the program that require grant recipients to:
(a) Report their actj-vity to the division for submission

in the Fire and Emergency Incident fnformation Reporting System

created pursuant to s. 533.136;
(b) Annual-Iy complete and submit the Florida Fire Service

Needs Assessment Survey to the division,'
(c) CompIy with the Elorida Eirefighters Occupational

Safety and Health Act, ss. 633.502-533.535;
(d) Comply with any other rule determined by the State

Fire Marshal to effectively and efficiently implement,

administer, and manage the program; and

(e) Meet the definition of the term "fire service
provider" in s. 633. 102.

(4) Funds shall be used to:
(a) Provide firefighter training to individuals to obtain

a Volunteer Firefighter Certificate of Completion pursuant to s.

633.408. Training must be provided at no cost to the fire
department or student by a division-approved instructor and must

be documented in the division's e-Iectronic database.

(b) Purchase firefighter personal protective equipment,

including structural firefj-ghting protective ensembles and

individual- ensemble elements such as garments, helmets, gloves,
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and footwear, that compl-ies with NFPA No. 1851, "Standard on

Selection, Care, and Maintenance of Protective Ensembles for
Structural Fire Fighting and Proximity Eire Eighting, " by the
National Fire Protection Association.

(c) Purchase self-contained breathing apparatus equipment

that complies with NFPA No. 1852, "Standard on Selection, Care,

and Maintenance of Open-Circuit Self-Contained Breathing
Apparatus. "

(d) Purchase fire engine pumper apparatus equipment. Funds

provided under this paragraph may be used to purchase the

equj-pment or subsidize a federal grant from the Federal
Emergency Management Agency to purchase the equipment.

Section 19. Subsection (B) of section 633.208, Florida
Statutes, is amended to read:

633.208 Minimum firesafety standards.-
(B) The provisions of the Life Safety Code, as contai-ned

in the Flori-da Fire Prevention Code, do not apply to ne-w-Ly

one-family and two-family dwellings. However, fire
sprinkler protection may be permitted by focaf government in
lieu of other fire protection-related development requirements
for such structures. WhiIe local governments may adopt fire
sprinkler requirements for one- and two-family dwellings under

this subsection, it is the intent of the Legislature that the
economic consequences of the fire sprinkler mandate on home

owners be studied before the enactment of such a requirement.
After the effective date of this act, any loca1 government that
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desires to adopt a fire sprinkler requirement on one- or two-
family dwellings must prepare an economic cost and benefit
report that analyzes the application of fire sprinklers to one-

or two-family dwellings or any proposed residential subdivision.
The report must consider the tradeoffs and specific cost savings
and benefits of fire sprinklers for future owners of property.
The report must include an assessment of the cost savings from

any reduced or eliminated impact fees if applicabfe, the
reduction in special fire district tax, insurance fees, and

other taxes or fees imposed, and the waiver of certain
infrastructure requirements including the reduction of roadway

widths, the reduction of water line sizes, increased fire
hydrant spacing, increased dead-end roadway length, and a
reduction in cul-de-sac sizes relative to the costs from fire
sprinkling. A failure to prepare an economic report shall result
1n the invalidation of the fire sprinkler requirement to any

one- or two-family dwelling or any proposed subdivision. In
addition, a local jurisdictj-on or utility may not charge any

additional fee, above what is charged to a non-fi-re sprinklered
dwellingr oD the basis that a one- or two-family dwelling unit
is protected by a fire sprinkler system.

Section 20. Paragraph (b) of subsection (4) and subsection
(B) of section 633.408, Florida Statutes, are amended, and

subsectj-on (9) is added to that sectj-on, to read:
633.408 Firefighter and volunteer firefighter trainlng and

certification.-
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(4) The division shaIl issue a firefighter certificate of
compliance to an individual- who does all of the following:

(b) Passes the Minimum Standards Course examination within
12 months after completing the required courses.

(B) (a) Pursuant to s. 590.02 (1) (e), the division shall
establish a structural fire training program of not less than
206 hours. The division shal1 issue to a person satisfactorj-ly
complying with this traini-ng program and who has successfully
passed an examinatj-on as prescribed by the division and who has

met the requirements of s. 590.02 (1) (e), a Forestry Certificate
of Compliance.

(b) An individual who holds a current and val-id Eorestry
Certificate of CompJ-iance is entitled to the same rights,
privileges, and benefits provided for by l-aw as a firefighter.

(9) A Eirefighter Certificate of Compliance or a Vol-unteer

Firefighter Certificate of Completion issued under this section
expires 4 years after the date of issuance unfess renewed as

provided in s. 633.414.

Section 21. Subsection (2) of section 633.472, Florida
Statutes, is amended to read:

633.4t2 Firefighters; qualifications for certification.-
(2) If Ehe divisio-r suspends er revel<es an ind*vidual's

eerE*fieaEei Ehre divisien musE suspend er revol<e aII eEher

eer€ifieaEes issued Ee Ehe individual by €he dr visien ptrrsuanE

te+is-pa::+
Section 22. Section 633.474, Florida Statutes, is amended
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to read:

633.414 Retention of firefighter, vol-unteer firefighter,
and f i re inve s t i gator ce rt i f i cat i ons eert-i+i.ea€-ie.i*. -

(1) In order for a firefighter to retain her or his
Firefighter Certificate of Compliance, every 4 years he or she

must meet the requirements for renewal provided in this chapter
and by rule, which must include at least one of the fol-l-owi-ng:

(a) Be active as a firefighter.+
(b) Maintain a current and valid fire service instructor

certificate, instruct at least 40 hours during the 4-year
period, and provide proof of such instruction to the division,
whj-ch proof must be registered in an electronic database

designated by the divisi-on.i
(c) Within 6 months before the 4-year period expires,

successfully complete a Firefighter Retention Refresher Course

consisting of a minimum of 40 hours of training to be prescribed
by rule .;---er

(d) Within 6 months before the 4-year period expires,
successfully retake and pass the Minimum Standards Course

examination pursuant to s. 533.408.
(2) In order for a volunteer firefighter to retain her or

his Volunteer Firefighter Certificate of Completion, every 4

years he or she must:
(a) Be active as a volunteer firefighter; or
(b) Successfully complete a refresher course consisting of

a minimum of 40 hours of trai-ning to be prescribed by rule.
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(3) Subsection (1) does not appJ-y to state-certified
firefighters who are certified and employed full-time, as

determined by the fire service provider, as firesafety
inspectorsorfireinvestigators,regardlessoftheirh#i€
employment status as firefighters or vol-unteer firefighters a
g=e++Sl+e-r=.

(4) Eor the purposes of this sectj-on, the term "active"
means being employed as a firefighter or providing service as a

volunteer firefighter for a cumulative period of 6 months within
a 4-year period.

(5) The 4-year period begins upon issuance of the
certificate or separation from employment+

(a) If Ehe individual is eerEified en er afEer July trz

i-eft

ef empleymenE er serviee rsiEh a fire deparEmenE.

i_ee

th€r€a++€+=
(5) A certificate for a firefighter or volunteer

fj-refighter expires if he or she fails to meet the requirements
of this section.

(7) The State Eire Marshal may deny, refuse to renew,

suspend, or revoke the certificate of a flrefighter or volunteer
firefighter if the State Eire Marshal- finds that any of the
following grounds exists:

(a) Any cause for which issuance of a certificate could
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have been denied if it had then existed and had been known to
the division.

(b) A viol-ation of any provision of thj-s chapter or any

rule or order of the State Fire Marshal-.

(c) Fal-sification of a record relatlng to any certificate
issued by the division.

Section 23. Subsections (1) and (2) of section 633.426,

Florida Statutes, are amended to read:
633.426 Disciplinary acti-on; standards for revocation of

certification . -
(1) Eor purposes of this section, the term:
(a) "Certificate" means any of the certificates issued

under s. 633.406.
(b) "Certification" or "certified" means Ehe--aets-+f

holding a certificate that is current and valid and that meets

the requirements for renewal of certification pursuant to this
chapter and the rules adopted under this chapter ee:=+i-Fiea+.e.

(c) "Convicted" means a finding of guilt, or the
acceptance of a plea of guilty or nolo contendere, in any

federal or state court or a court in any other country, without
regard to whether a judgment of conviction has been entered by

the court having jurisdiction of the case.
(2) Effective JuIy 1, 2013, an individual who holds a

certificate is subject to revocation for any of the foffowing An

:
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(a) Convi-ction €€fir#i€+€d of a misdemeanor relating to the
certification or to per;ury or false statements.

(b) Conviction €€firri€+€d of a felony or a crime punishable
by imprisonment of 1 year or more under the law of the United
States or of any state thereof, or under the law of any other
country.

(c) Dishonorable discharge from

any of the Armed Forces of the United States.
Section 24. For the 2016-2017 fiscal year, the sum of

$229,165 in recurring funds from the Insurance Regulatory Trust
Fund is appropriated to the Department of Financial Services,
and one ful-1-time equivalent position with associated salary
rate of 50,000 is authorized, for the purpose of implementing
this act.

Section 25. This act shall take effect JuIy I, 2076.
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SUMMARY ANALYSIS

private passenger motor vehicle insurance (automobile insurance) is written to individuals, and family

members in the same household, for coverage of automobiles that are not used for commercial purposes. The

bill makes the following changes regarding automobile insurance:

o The Florida Automobile Joint Undenrvriting Association (Auto JUA) - an insurer, including the Auto

JUA, may not cancel a policy within 60 days of tf,e effective date of the policy, except for non-payment of

premium. The bill gives the Auto JUA speiific authority to cancel pgtigiel within the first 60 days for non-

payment and prohlbits insureds from cancelling coverage in the first 90 days, except in certain

circumstances.
o Return of unearned premium - when a motor vehicle insurance policy is cancelled, either by the insurer or

policyholder, the insuier is required to return any unearned portion of the premium. The bill allows the

insuieO to apply the unearned premium to any other policies issued by the insurer or the insurer's group.

o prepayment of premium - Subject to certain exceptions, insurers are required to collect two months of

premium prior to issuing a private passenger motor vehicle policy or binder for personal injury protection

(ete1 anO property dam"age liability 
"orerage. 

The bill allows an exception to this requirement if the insured

has agreed to recurring credit or debit card payments with the insurer.

o Methods of payment - Florida law requires payment of premiums by certain methods. The bill adds

payments by a ;draft" to the list of acceptable payment methods for motor vehicle insurance contracts.

. lnsufficient funds fee - in certain instances, a property, casualty, or surety insurer or a premium finance

company may charge a fee to the insured if their payment fails due to insufficient funds (this is in addition

to any fees crrarg"i oy their financial provider). The bill authorizes motor vehicle insurers to charge $15,

pursuant to policly terms, if an electronic premium payment fails due to insufficient funds.

. Medica! diagnosis coding manuals - Florida law requires PIP medical providers to code their diagnoses

using the lnternational Claisification of Diseases, 9th Revision (lCD-9). The bill ends the use of the ICD-9

and 
-begins 

use of the lnternational Classification of Diseases, 1Oth Revision (lCD-10).

o plp Eligible Health care clinics - Florida law limits which medical providers may receive P_lP

reimbursement. A health care clinic is only eligible if they are either licensed under ch. 400, F.S', or

specifically exempted from the requirement Oy tne PIP law. The bill exempts clinics that are managed by a

licensed health care practitioner (who has certain specified responsibilities) and owned, directly or

indirecly, by a publicly traded coiporation that has $250 million or more in total annual sales of health care

services. This allows ihem to receive reimbursement from insurers for PIP medical services.

The bill has no fiscal impact on state or local government expenditures. The bill has both positive and negative

impacts on the private sector.

The bill is effective JulY 1 ,2016.



A.

FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

private passenger motor vehicle insurancel is casualty coverage'within the personal lines3 segment of

insurance business. lnsurers issue it to individuals, or related individuals in the same household, for

coverage of private passenger automobiles that are not used as public conveyances, for rental to 
.

others, or in the occupationlprofession, or business of the insured (excluding farm business use).4

Commercial motor vehicles are those that are not private passenger motor vehicles.u Motor vehicle6

owners in the state are required to maintain proof of coverage foiPersonal lnjury Protection (PlPf
under the Florida Motor Vehicle No-Fault Laws and financial responsibility, under the Financial

Responsibility Law,e for damages arising due to the operation of a motor vehicle.

lnsurerslo that offer motor vehicle insurance in the state must participate in the Florida Automobile Joint

Underwriting Association (Auto JUA).11 The Auto JUA exists to provide motor vehicle insurance to

individuals who cannot obtain such coverage in the voluntary insurance market. The Auto JUA

distributes this risk among its members. lt is subject to various limitations regarding issuance and

cancellation of coverage, and provision of premium credits/discounts to protect its solvency, the

coverage of its insureds, and to avoid Auto JUA policies being competitive with the voluntary market.

Motor vehicle insurers, including the Auto JUA, are limited regarding the cancellation of insurance

policies.l2 An insurer may not.^cancel a policy within 60 days of the effective date of the policy, except

ior non-payment of premium.l3 The bill gives the Auto JUA the specific authority to cancel private

passengeiand commercial motor vehicle policies within the first 60 days of coverage for non-payment,

if th" rei"on is the check is dishonored for any reason or if any other payment type is rejected or

deemed invalid (e.g., credit or debit card transactions). The bill also prohibits someone covered by the

Auto JUA from cancelling their coverage in the first 90 days of the policy period, unless the vehicle is

destroyed, they transfer ownership of the insured vehicle, or they purchase a voluntary market policy

for the insured vehicle.'o This provision guarantees the Auto JUA a minimum of three months of

premium revenue on each policy, while allowing the cancellation of policies for non-payment.

Cancellation of Motor Vehicte lnsurance and Return of Unearned Premium

When a motor vehicle insurance policy is cancelled, either by the insurer or policyholder, the insurer is

required to return any unearned portion of the premium to the policyholder." The bill allows the insured

' s. 627.041(8), F.S.
2 s. 627.021(3), F.S.
3 personal lines insurance is property and casualty insurance sold to individuals and families for non-commercial purposes. s.

626.01s(15), F.S.
a s. 627 .041(8) and 627 .728(1)(a), F.S.
5 s. 627.732(3)(a), F.S.
6 s. 627.732(3), F.S.
7 s. 627.736,F.5.
8 

ss. 627 .7 30-627 .7 405, F.S.
e ch. 324, F.S.
ro s. 624.03, F.S.
rr s. 627.311, F.S.
t2 

ss. 627 .7295 arrd 627 .728,F.5.
t3 s.627.7295(4), F.S.
ra Proof of such coverage is required by statute' s- 627 .3ll(3)0), F'S.
ts s.627.7283,F.5.
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to choose to apply the unearned premium to any other policies issued by the insurer or the insurer's

group.

Motor Vehicle lnsurance Contract Pavments

Florida law requires cash payment of insurance premiums.lo Acceptable forms of payment are coins,

currency, checks, or money orders or by using a debit card, credit card, automatic electronic funds

transfer, or payroll deduction. The bill ailows Consumers to also use a draft17 to pay motor vehicle

insurance premiums.

ln certain instances, an insurer may charge a fee to the insured if their payment fails due to insufficient

funds (this is in addition to any fees charged by their financial provider). lf a check or draft for payment

to a property, casualty, or surety insurer, including a workers' compensation insurer, is returned due to

insufficient iunds, the insurer may charge a fee of $20.00 or 5 percent of the payment, whichever is

greater.ls Also, a premium finance company'e may charge a fee of $15.00 for checks or drafts that are

ieturned due to insufficient funds.2o The bill-authorizes motor vehicle insurers to charge $15.00,

pursuant to policy terms, if a premium payment fails due to insufficient funds and that payment was

made by debit card, credit card, or automatic funds transfer.

lnsurers are required to collect two months of premium from the insured prior to issuing fl.Private
passenger motor vehicle policy or binder for PiP and property damage liability coverage." This

iequireo prepayment must be made from the insured's own funds, as opposed to being paid on their

behalf by an'iniurer, agent, or premium finance company or via an insurer's or agent's periodic

paymeni plan. However, this prepayment requirement does not apply if:

o The insured is active or former military personnel or one of their dependents;

. The insured or a member of their family is renewing or replacing such a policy with the insurer

or a member of the insurer's group;

. All policy payments are being made under a:

o Payroll deduction plan or an automatic funds transfer payment plan from the

policyholder; or

o An automatic funds transfer payment plan from an agent, managing general agent, or

""1'I6ffi;ffi*:f 
-',Tl.ili", acc den, r.r .ne

person, and $20,000, per accident, for two or more persons);

. The insured has had such a policy in effect for 6 months, the insured's agent was terminated by

the insurer and the insured obtains replacement coverage with a different insurer through that

agent; or
o The insured or a family member has a current policy in effect with the insurer or the insurer's

group and is obtaining additional coverage for the same or a new vehicle.

16 s. 627.4035, F.S.
,, a a."t ir u negotiable instrument that orders the payment of a fixed amount of money. s. 673.1047, F.S. Examples of drafts include

checks, cashier's checks, teller's checks, and documentary drafts.
r8 

s. 627.162, F.S.
te 

s. 627 .826,F.5.
20 s. 627 .841(4),F.5.
2t s. 627.729i, i.S. Srrctt policies must be issued for a minimum coverage period of six months, unless the policy shares a common

expiration date with an existing policy or to complete the unexpired portion of a previous policy period. The insured may not cancel

the policy within the flrst two monthi unless the insured vehicle is destroyed, ownership of the vehicle is transferred, or after a

replacement policy covering the vehicle is purchased.
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The bill allows an exception to the two-month prepayment requirement if the insured has agreed to

recurring credit or debit card payments with the insurer.

Personal lniurv Protection lnsurance

Florida's Motor Vehicle No-Fault Law (No-Fault Law)22 requires motorists to carry at least $10,000 of

no-fault insurance, known as personal injury protection (PlP) coverage. The purpose of PIP insurance

under the No-Fault Law is to provide for medical, surgical, funeral, and disability insurance benefits

without regard to who is responsible for a motor vehicle accident. ln return for assuring payment of

these benefits, the No-Fault Law provides limitations on the right to bring lawsuits arising from motor

vehicle accidents. Florida motorists are required to carry a miiimum of $tO,O0O of PIP insurance.23

PIP insurance benefits are payable as follows:

. Up to a limit of $10,000, 80 percent of reasonable medical expenses for:

1) lnitial services and care laMully provided, supervised, ordered or prescribed

by a medical doctor, osteopathic physician, chiropractic physician or that are
provided in a hospital or in a facility that owns, or is wholly owned by a

hospital. lnitial services and care may also be provided for emergency
transport and treatment.

2) Upon referral by any of the above-listed providers, follow-up services and

care consistent with the underlying medical diagnosis, which may be

provided, supervised, ordered, or prescribed only by a medical doctor,

osteopathic physician, chiropractic physician, or dentist, or, to the extent
permiited under applicable law and under the supervision of such provider, by

a physician assistant or advanced registered nurse practitioner. Follow-up

services and care may also be provided by:

a) A licensed hospital or ambulatory surgical center;

b) An entity wholly owned by a medical doctor, osteopathic physician,

chiropraciic physician, or by such practitioner(s) and specified family
members;

c) An entity that owns or is wholly owned, directly or indirectly, by a
hospital or hosPitals;

d) A licensed physical therapist, based upon a referral by a provider listed
in 2); or

e) A licensed health care clinic that meets specified criteria.

3) Reimbursement for services and care pursuant to 1 ) or 2) of up to $10,000 if
a medical doctor, osteopathic physician, dentist, physician assistant, or an

advanced registered nurse practitioner determines that the injured person

had an emergency medical condition'

. Up to a limit of $2,500, 80 percent of reasonable medical expenses when a
provider listed in 1) or 2) determines that the injured person did not have an

emergency medical condition.

22 
ss. 627.730-627 .7405,F.5.

23 s.627.7275, F.S. Under Florida's Financial Responsibility Law (ch. 324, F.S.), motorists must also provide proof of ability to pay

monetary damages for bodily injury and property damage liability at the time of motor vetricle accidents or when serious traffic

violations occur. The Financial Responsibility Law requires $ 10,000, per person, and $20,000, per incident, of bodily injury coverage,

and $10,000 of property damage liability coverage.
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Medicat Billing and Diagnosls Coding - Materials lncorporated by Reference

Section 627.1g6, F.S., requires PIP medical providers to bill their services and code their diagnoses

using the physicians'Current ProceduralTerminology (CPT),the HealthcareuC_orrect Procedural

Coding Sysfem t1ipCi/,'o or, tn" lntternationat Ctaiiification of Diseases, dh Revision (tCD-9),25 in

efect Tor ine year that the medical service is rendered and to comply with the CMS-1500 medical billing

form instructions of the Centers for Medicare & Medicaid Services (CMS), the American Medical

Services CpT Editorial Panel, and the HCPCS. Effective October 1,2015, the CMS ended the use of

the ICD-9 for federal reimbursement purposes and began requiring the use of the lnternational

Ctassification of Diseases, 1dh Revision (CD-I0). Providers are burdened by having to code their bills

differenly for different payors. Maintaining consistency with the federal CMS bill coding requirements

willavoid this impact.

The bill requires the use of the applicable lnternational Ctassification of Diseases manual adopted by

the federal Department of Health and Human Services. This limits the use of the lnternational

Ctassification of Diseases, 9th Revision, Ctinical Modification (\CD-9-CM)26 to services provided prior to

October 2015 and requires the use of the lnternational Classification of Diseases, 1dh Revision,

Clinicat Modification (lCD-1T-CM) for all medical services rendered on or after October 1,2015.

Eligible Medical Providers - Health Care Clinics

Health care clinics are regulated under the Health Care Clinic Acl.27 The purpose of the Act is to
,,provide for the licensure, establishment, and enforcement of basic standards for health care clinics

and to provide administrative oversight by the Agency for Health Care Administration."2s A "clinic" under

the act is defined as "an entity where health care services are provided to individuals and which tenders

charoes for reimbursement for such services, including a mobile clinic and a portable equipment

provi"der."" However, there is an extensive list of entities that are exempt from the definition and

ii."n.rr" requirements established by the act.3o According to the AHCA web site,31 there are 1,871

licensed Health Care Clinics and 10,063 clinics that have voluntarily received a certificate of exemption

from Health Care Clinic licensure. 32'33

Despite the availability of an exemption to clinic licensure, "an entity shall be deemed a clinic and must

be licensed under [the Health Care Clinic Act] in order to receive reimbursement under the Florida

Motor Vehicle No-Fault Law, ss. 627.730-62i lqOS, unless exempted under s. 627.736(5Xh)."0 The list

of exempt clinics under the No-Fault Law is much shorter and includes clinics owned, operated by, or

affiliated with separately licensed facilities or providers. The following entities do not have to be

licensed as a health caie clinic to make charges or receive reimbursement under the No-Fault Law:

,o The CpT and the HCpCS are produced by the American Medical Association. They are available at https://commerce.ama-

assn.ors/store/ under the Coding & Reimbursement section (last visited Jan. 14,2016).
6T[j"t"*"tional Classification of Diseases (ICD) manuals are developed by the World Health organization Information about the

ICD manuals can be obtained at http://www.who.int/classifications/icd/enl (last visited lan. 14,2016).
,u The.,clinical modification" of thi ICD-9 and ICD-10, which are referred to as the ICD-9-CM and ICD-10-CM, respectively, are

developed by the federal National Center for Health Statistics. The clinical modifications manuals allow health care providers to code

their diagnoies consistent with the applicable ICD standard. Information about the ICD-9-CM and ICD-10-CM is available from the

federal Centers for Disease Control and Prevention (CDC) at http://www.cdc.gov/nchs/icd/icd1Ocm.htm (last visited Jar.- 14,2016).
27 PartX, chapter 400, F.S.
28 

s. 400.990(2), F.S.
2e 

s. 400.9905(4), F.S.
30 

s. 400.9905(aXa)-(n), F.S.

" AcBNcv FoR HEALTH Cenr AoyTNISTRATI9N, Facility/Provider Location,

://www.floridahealthfinder.sov/facilitvlocator/FacdilvS-9algh-.aspx (last visited Jan' 19,2016)'
!v.// vr vr vv.rrvrregrrvs^!rrrr

yut.o outuirr"a fi-om httprm,floridahealthfinder.govifacilit)rlocator/Facilitysearcll.aspx, with search limited to Facility/Provider

Type - "Health Care Clinic" or "Health Care Clinic Exemption."
33'A Health Care Clinic that is exempt from the licensure requirements of 400.9905, F.S., may choose to obtain a certificate of
exemption from the AHCA. Rule 594-33.006, F.A'C'
3a 

s. 400.9905(4), F.S.
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. An entity wholly owned by a physician licensed under ch. 458, F.S., or ch. 459, F.S., or by the
physician and the spouse, parent, child, or sibling of the physician;

. An entity wholly owned by a dentist licensed under ch. 466, F.S., or by the dentist and the

spouse, parent, child, or sibling of the dentist;

. An entity wholly owned by a chiropractic physician licensed under ch. 460, F.S., or by the

chiropractic physician and the spouse, parent, child, or sibling of the chiropractic physician;

o A hospital or ambulatory surgical center licensed under ch. 395, F.S.;

o An entity that wholly owns or is wholly owned, directly or indirectly, by a hospital or hospitals

licensed under ch. 395, F.S.; or

. An entity that is a clinical facility affiliated with an accredited medical school at which training is
provided for medical students, residents, or fellows.

The bill creates an exemption from a licensure requirement under the No-Fault Law for clinics that are

owned by a publicly traded corporation, either directly or through a subsidiary, if the entity has $250
million or more in total annual sales of health care services. The eligible health care clinic also must

have a Florida licensed health care practitioner that is responsible for supervising the entity and

ensuring compliance with the No-Fault Law. This is very similar to an existing licensing exemption
within the Health Care Clinic Act that exempts a corporation, if the entity has $250 million or more in

total annual sales of health care services and is supervised by a Florida licensed health care
practitioner that is responsible for supervising the entity and ensuring compliance with the Health Care

Clinic Act. The difference between the two is that the bill requires the exempt entity to be owned by a
publicly traded corporation or subsidiary of such a corporation'

B. SECTION DIRECTORY:

Section 1: Amends s. 627.311 , F.S., relating to joint undenruriters and joint reinsurers; public records

and public meetings exemptions.

Section 2: Amends s. 627.7283, F.S., relating to cancellation; return of premium.

Section 3: Amends s.627.7295, F.S., relating to motor vehicle insurance contracts.

Section 4: Amends s.627.736, F.S., relating to required personal injury protection benefits;

exclusions; priority; claims.

Section 5: Provides an effective date of July 1,2016.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

None.
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B.

C.

FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill has positive and negative impacts on the private sector. Positive impacts include: increased

insurer efficiencies that may result in premium savings being passed on to consumers; increased

flexibility paying premiums and reallocation of unearned premiums; and reduction of premium

prepayments in certain circumstances. Negative impacts include: the bill authorizes a new insufficient

iundsiee for failed payments, which is in addition to fees levied by a financial institution and a new

limitation when an Auto JUA policy may be cancelled by the insured'

FISCAL COMMENTS:

None.

I!I. GOMMENTS

A. CONSTITUTIONAL ISSUES:

1 . Applicability of Municipality/County Mandates Provision:

Not Applicable. This bill does not appear to affect county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On January 19,2016, the lnsurance & Banking Subcommittee considered the bill, adopted five

amendments, and reported the bill favorably with a committee substitute. The amendments made multiple

changes, as follows:

. Removed the portion of the bill amending the acceptable forms of payment applicible to insurance

contracts. The substance of this provision is retained in the bill by the amendment. lt is made

applicable to motor vehicle insurance contracts, rather than insurance contracts, generally' lt adds

drafts to the acceptable forms of premium payment and authorizes motor vehicle insurers to collect

a fee up to $15.00 for premium payments that fail due to insufficient funds;

. Conformed the bill to the Senate companion in regard to the medical coding and billing standards

for Personal lnjury Protection (PlP) medical services;

. Made health care entities that have $250 million or more in annual sales that are owned by a

publicly owned corporation, or a subsidiary of one, eligible to receive PIP insurance

D.
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reimbursements without having to be licensed as a health care clinic under Part X of ch. 400, F.S.,

provided that the entity has a Florida licensed health care practitioner that is responsible for the

entity's business activities and compliance with the No-Fault Law;

. Removed the portions of the bill affecting PIP insurance deductibles; and

o Deleted the portion of the bill relating to preinsurance inspections of automobiles.

The staff analysis has been updated to reflect the committee substitute.
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A bill to be entitled
An act relating to automobile insurance; amendinq s.
62'7.377, F.S.; authorizing the Florida Automobile
Joint Underwriting Association and a joi-nt
underwriting plan approved by the Office of Insurance
Regulatlon to cancel personal lines or commercj-aI

policies within a specifj-ed time for nonpayment of
premium due to certai-n reasons; prohibiting an insured
from cancelling a policy or binder within a specified
tlme except under certain conditions; amending s.

621 .'7283, F.S.; authorizing an insured who cancels a

policy to apply the unearned portion of any premium

paid to unpaid balances of other policies with the
same insurer or insurer group,' amending s. 627.'7295t

F.S.; updating applicability language to include a

reference to recurring credit card or debit card
payments,' authorizing additional forms of premium

payment for motor vehicle insurance contracts;
authorizLnq insurers to charge an insufficient funds

fee of up to a specified amount; amending s. 621 .-136,

F.S.; requiring that a certain standard form be

approved by the office and adopted by the Financial
Services Commission, rather than approved by the
office or adopted by the commission; revising
standards for compliance for specified billings for
medical services; specifying additional entities that
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may receive reimbursement under

Vehicl-e No-EauIt Law regardless
specified l-icensure requirement;
effective date.

the Florida Motor

of whether they meet a

providing an

Be It Enacted by the Legislature of the State of Elorida:

Section 1. Paragraph (m) 1s added to subsection (3) of
section 621.3II, Florida Statutes, to read:

621.371 Joint underwriters and loint reinsurers; public
records and public meetings exemptions.-

(3) The office may, after consuftation with insurers
l-icensed to write automobile insurance in this state, approve a

joint underwriting plan for purposes of equitable apportionment
or shari-ng among insurers of automobife liability lnsurance and

other motor vehicle insurance, as an alternate to the pJ-an

required in s. 621.351(1). A11 insurers authorized to write
automobile insurance in this state shal-I subscribe to the plan
and participate therein. The pl-an shal1 be subject to continuous
review by the office which may at any time disapprove the entire
plan or any part thereof if it determines that conditions have

changed since prior approval and that in view of the purposes of
the plan changes are warranted. Any disapproval- by the office
shall be subject to the provisions of chapter I20. The F1orida
Automobile Joint Underwriting Association is created under the
plan. The pJ-an and the association:

Page 2 of 9

CODING: Words stricken are deletions; words underlined are additions,

hb0659-01 -c1

ES



FLORIDA HOUSE OF REPRESENTATIVES

cs/HB 659 2016

53

54

55

55

EA

5B

59

60

6t
OZ

53

64

65

66

61

6B

69

10

1t
12

13

14

15

16

't7
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(m) May cancel personal- l-ines or commercial pol-j-cies

issued by the plan within the first 50 days after the effective
date of the pol-icy or binder for nonpalrment of premium if the
check issued for payment of the premium is dishonored for any

reason or if any other form of payment is rejected or deemed

inval-id. An insured may not cancel a policy or binder within the
first 90 days after its effective date, or within a lesser
period as required by the pl-an, except:

1. Upon total destruction of the insured motor vehicfe,'
2. Upon transfer of ownershi-p of the insured motor

vehicle,' or
3. After purchase of another policy or binder covering the

motor vehicfe that was covered under the poficy being cancel-ed.

Section 2. Subsections (1), (2), and (3) of section
621.1283, Florida Statutes, are amended to read:

621 .1283 Cancel-Iation; return of unearned premium.-
(1) If the insured cancels a policy of motor vehicle

insurance, the insurer must mail or electronically transfer the
unearned portion of any premium paid within 30 days after the
effective date of the policy cancellation or receipt of notice
or request for cancellation, whi-chever is Iater. This
requirement appJ-ies to a cancellation initiated by an insured
for any reason. However, the insured may elect to appl-y the
unearned portion of any premium paid to unpaid balances of other
policies with the same insurer or j-nsurer group.

(2) ff an insurer cancels a policy of motor vehicfe
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BB
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91
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99

100

101

702

103

r04

j-nsurance, the insurer must mail or el-ectronically transfer the

unearned premium portion of any premium within 15 days after the
effective date of the policy cancellation. However, the insured
may el-ect to apply the unearned portion of any premium paid to
unpaid balances of other polj-cies wi-th the same insurer or
insurer group.

(3) If the unearned premium is not mailed, e-r

electronically transferred, or applied to the unpaid bal-ance of
other policies within the applicable perlod, the insurer must

pay to the insured B percent interest on the amount due. If the

unearned premium is not mailed or el-ectronically transferred
within 45 days after the applicable period, the insured may

bring an action against the insurer pursuant to s. 624.L55.

Section 3. Subsection (1) of section 62'1.1295, Florida
Statutes, is amended, and subsection (9) is added to that
section, to read:

621.1295 Motor vehicle insurance contracts.-
(1) A policy of private passenger motor vehicl-e insurance

or a binder for such a policy may be initially issued in this
state only if, before the effective date of such bj-nder or
policy, the insurer or agent has collected from the insured an

amount equal Lo 2 months' premium. An insurer, agent, or premium

finance company may not, directly or indirectly, take any action
resulting in the insured having paid from the insured's own

funds an amount less than the 2 months' premium required by this
subsection. This subsection applies without regard to whether
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130

the premium is financed by a premium finance company or is paid
pursuant to a periodic payment plan of an insurer or an

insurance agent. This subsection does not apply if an insured or
member of the insured's family is renewing or replacing a policy
or a binder for such policy written by the same insurer or a

member of the same insurer group. This subsectj-on does not apply
to an insurer that issues private passenger motor vehicle
coverage primarily to active duty or former military personnel
or their dependents. This subsection does not apply if all
policy payments are paid pursuant to a payroll deduction p1an,
.ff an automatic electronic funds transfer payment plan from the
policyholder, or a recurring credit card or debit card agreement

with the insurer. This subsection and subsection (4) do not
appfy if all policy payments to an insurer are paid pursuant to
an automatic electronic funds transfer payment plan from an

agent, a managing general agent, or a premium finance company

and if the policy lncludes, at a minlmum, personal injury
protection pursuant to ss. 621.730-621.1405; motor vehicfe
property damage liability pursuant to s. 621.1215; and bodily
injury liability in at least the amount of $10,000 because of
bodily injury to, or death of, one person in any one accident
and in the amount of $20,000 because of bodily injury to, oL

death of, two or more persons in any one acci-dent. This
subsection and subsection (4) do not apply if an insured has had

a policy in effect for at least 6 months, the insured's agent is
terminated by the insurer that issued the policy, and the
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insured obtains coverage on the policy's renewa1 date with a new

company through the terminated agent.
(9) (a) In addition to the methods provided in s.

527.4035(1), premium for motor vehicl-e insurance contracts
issued in this state or covering risk located in thi-s state may

be paid in cash in the form of a draft or drafts.
(b) If payment of premium under this subsection by debit

card, credit card, or automatic electronic funds transfer j-s

returned, is declined, or cannot be processed due to
insufficient funds, the insurer may impose an insufficient funds
fee of up to $15 per occurrence pursuant to the policy terms.

Section 4. Paragraphs (d) and (h) of subsection (5) of
section 621.136, Florida Statutes, are amended to read:

621.735 Required personal injury protection benefj_ts;
exclusions,' priority; claims.-

(5) CHARGES FOR TREATMENT OF INJURED PERSONS._

(d) A11 statements and bills for medical services rendered
by a physician, hospital, clinic, or other person or institution
shal-1 be submitted to the insurer on a properly completed
Centers for Medicare and Medicaid Services (CMS) 1500 form, UB

92 forms, or any other standard form approved by the office and

er adopted by the commission for purposes of this paragraph. AII
billings for such services rendered by providers must, to the
extent applicable, compl-y with the CMS 1500 form instructions,
the American Medical Association CPT Editorial- PaneI, and the
Heafthcare Common Procedure Coding System (HCPCS); and must
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follow the Physicians' Current Procedural- Terminofogy (CPT) , the
HCPCS in effect for the year in which services are rendered, and

the International- Classification of Diseases (ICD) adopted by

the United States Department of Health and Human Services in
effect for the year in which services are rendered fel*e.w*e

1500 ferm insErtreEionsi Ehe fl*neriean Medieal AsseeiaEion ePT

EdiEeria} laneli and Eire HCP€S. All providers, other than

hospitals, must include on the applicable cfaim form the
professional li-cense number of the provider in the line or space

provided for "Signature of Physician or Supplier, Including
Degrees or Credentials. " In determining compliance with
applicable CPT and HCPCS coding, guidance shal-I be provided by

the CPT+ or the
llealEheare eer-eeE Preeedural €edirg SysEem (HCPCS+ in effect
for the year in which services were rendered, the Office of the
Inspector General, Physicians Compliance Guidelines, and other
authoritative treatises designated by rule by the Agency for
Heafth Care Administration. A statement of medical services may

not include charges for medical services of a person or entity
that performed such services without possessing the valid
licenses requj-red to perform such services. For purposes of
paragraph (4) (b), an insurer is not considered to have been

furnished with notice of the amount of covered foss or medical
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208

bills due unless the statements or bills comply with this
paragraph and are properly completed in their entirety as to all_

materia1 provisions, with al-l- relevant information being
provided therein.

(h) As provided in s. 400.9905, an entity excluded from
the definiti-on of a clinic shall be deemed a clinic and must be

Iicensed under part X of chapter 400 in order to receive
reimbursement under ss. 621 .130-62'7 .1405. However, this
licensing requirement does not apply to:

1. An entity whoIly owned by a physician licensed under

chapter 458 or chapter 459, or by the physician and the spouse,
parent, chiId, or sibling of the physician;

2. An entity wholly owned by a dentist licensed under
chapter 466, or by the dentist and the spouse, parent, chi1d, or
sibli-ng of the dentist;

3. An entity wholly owned by a chiropractic physician
licensed under chapter 460, or by the chiropractic physician and

the spouse, parent, chiId, or sibling of the chiropractic
phys ician,'

4. A hospital or amlculatory surgical center licensed under
chapter 395;

5. An entity that wholly owns or is whol-Iy owned, directly
or indirectly, by a hospital or hospitals Iicensed under chapter
?oq.

6. An entity that is a clinical- facility affiliated with
an accredited medical school at which training is provided for
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medical- students, residents, or f el-l-ows; ff
1. An entity that is certified under 42 C.F.R. part 485,

subpart H,' or
B. An entity that is owned by a publicly traded

corporation, either directly or indirectly through its
subsidiaries, that has $250 mill-ion or more j-n total annual

sales of health care services provided by Iicensed health care
practitioners if one or more of the persons responsible for the
operations of the entity are health care practitioners who are
licensed in this state and who are responsible for supervising
the business activities of the entity and the entity's
compliance with state Iaw for purposes of this sectj-on.

Section 5. This act shall take effect JuIy 1, 2016.
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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/HB 743 Mobile Homes
SPONSOR(S): Business & Professions Subcommittee; Latvala and Burgess

TIED BILLS: None IDEN./SlM. BILLS: CS/CS/SB 826

REFERENCE ACTION ANALYST STAFF DIREGTOR or

BUDGET/POLICY CHIEF

1) Business & Professions Subcommittee 11

CS
Y,ON,AS Brown-Blake Anstead

2) Civil Justice Subcommittee 12Y,ON Malcolm

3) Regulatory Affairs Committee

SUMMARY ANALYSIS

The Florida Mobile Home Act (Act) regulates residential tenancies in which a mobile home is placed on a

rented or leased lot in a mobile home park with 10 or more lots. The Division of Florida Condominiums,

Timeshares, and Mobile Homes(Division) of the Department of Business and Professional Regulation

(Department) enforces the Act. The bill makes the following changes to the Act:

. Revises the Division's notice requirements when a written complaint is filed with the Division;

o provides that non-ad valorem assessments are considered a charge that a mobile home park owner

may pass on to a mobile home owner;
r provides that, if the park owner does not provide a notice of a lot rental increase 90 days before the

renewal date of the rental agreement, the rental agreement remains under the same terms until a 90-

day notice is given;
o permits the purchaser of a mobile home to cancel or rescind a contract for the purchase of the mobile

home if the park owner has not approved the purchaser's tenancy at least five days before the closing

of the purchase.
. Provides that, upon incorporation, all consenting mobile homeowners may become members or

shareholders of a homeowners' association and that upon incorporation and notification to the park

owner, the association becomes the representative to all mobile homeowners in all matters related to

the Act;
o provides that owners of a jointly owned mobile home or subdivision lot are only permitted one vote.

o Authorizes members to vote in person or by secret ballot, including an absentee ballot.

o prohibits members from recording meetings between the board of directors or an appointed committee

and the park owner;
o Requires the Division to adopt rules implementing board member training and publish a notice of

proposed rules by October 1, 2016; and
. provides that board members will not be considered in violation for failure to comply with board

member certification and education requirements until after October 1 , 2017.

The bill does not appear to have a fiscal impact on state or local governments.

The bill has an effective date of July 1 ,2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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A.

FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Background

Chapter 723, F.S., is known as the "Florida Mobile Home Act" (Act) and provides for the regulation of

mobile homes by the Division. The Act was created to address the unique relationship between a

mobile home owner and a mobile home park owner. The Act provides in part that:

[O]nce occupancy has commenced, unique factors can affect the bargaining position of
ihe parties and can affect the operation of market forces. Because of those unique

factors, there exist inherently real and substantial differences in the relationship which

distinguish it from other landlordtenant relationships. The Legislature recognizes that

mobile home owners have basic property and other rights which must be protected. The

Legislature further recognizes that the mobile home park owner has-a legitimate

business interest in the operation of the mobile home park as part of the housing market

and has basic property and other rights which must be protected.'

The provisions in ch.723, F.S., apply to residential tenancies where a mobile home is placed upon a lot

that is rented or leased from a mobile home park that has 10 or more lots offered for rent or lease. The

Florida Supreme Court, in addressing mobile home park issues, has stated that "a hybrid type of
property relationship exists between the mobile home owner and the park owner and that . . .

ielationship is not simply one of landowner and tenant. Each has basic property rights which must

reciprocally accommodate and harmonize. Separate and distinct mobile home laws are necessary to

define the relationships and protect the interests of the persons involved."2

Notice of Complaint Process

The Division has the power to institute various enforcement proceedings in its own name against a

developer, mobile home park owner, or homeowners' association or its assignee or agent if the Division

has cause to believe a violation of any provision of ch. 723, F.5., has occurred. The permitted

enforcement proceedings include:
o Allowing a person whose conduct or actions may be under investigation to waive formal

proceedings and enter into a consent agreement;
. lssuing a cease and desist order to a mobile home park owner and requiring him or her to take

affirmative action to correct the violation, including:
o lssuing refunds of rent increases, improper fees, charges and assessments;

o Filing and using documents which correct a violation.
o Reasonable action necessary to correct a violation.

o Bringing an action in circuit court on behalf of a class of mobile home owners, mobile home park

owners, lessees, or purchasers for declaratory relief, injunctive relief, or restitution; and

. lmposing a civil penalty.

The Division often initiates enforcement proceedings based on complaints by mobile home owners,

mobile home park owners, and homeowners' associations. When the division receives a written
complaint alleging a violation of ch. 723, F.5., or the rules, the Division is required to periodically notify,

in wiiting, the person who filed the complaint of the status of the investigation whether probable cause

has been found to believe a violation has occurred and the status of any administrative action, civil

action, or appellate action. lf the Division has found probable cause to believe that a violation has

t s. 723.004(1), F.S.
2 Stewart v. Green,300 So. 2d 889, 892 (Fla. 1974).
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occurred, it is required to notify, in writing, the party complained against of the results of the

investigation and the disposition of the complaint."

Pass-on Charqes and Lot Rental lncreases

ln mobile home parks containing 26 or more lots, prior to entering into a rental agreement for a mobile

home lot with a mobile homeowner, the park owner must deliver a prospectus or offering circular to the

homeowner.a The prospectus or offering circular in a mobile home park is the document that governs

the landlord-tenant relationship between the park owner and the mobile home owner. The prospectus

or offering circular, together with its attached exhibits, is a disclosure document intended to afford

protectioi to the hom6owners and prospective homeowners in the mobile home park.s The purpose of

ihe document is to disclose the representations of the mobile home park owner concerning the

operations of the mobile home park.6

The prospectus or offering circular must include "[a]n explanation of the manner in which the lot rental

amount will be raised, including disclosure of the manner in which pass-through charges will be

assessed."'The term "pass-through charge" is defined as "the mobile home owner's proportionate

share of the necessary and actual direct costs and impact or hookup fees for a governmentally

mandated capital improvement, which may include the necessary and actual direct costs and impact or

hookup fees incurred for capital improvements required for publii or private regulated utilities."s

The rental agreement must contain the lot rental amount and included services. A lot rental amount
may not be increased during the term of the lot rental agreement except:

o When the manner of the increase is disclosed in a lot rental agreement longer than 12 months

and which provides for such increases not more frequently than annually;
o For pass-through charges; and
o That a charge may not be collected that r-esults in payment of money for sums previously

collected as part of tfre lot rental amount.s

However, the park owner may pass-on ad valorem property taxes, and utility charges, or increases of

either, if they are not othenrvise being collected with the rent and that the passing on of the property

taxes or utility charges, or increases of either, was:

o Disclosed prior to tenancy;
o A matter of custom between the park owner and the mobile homeowner; or
o Authorizedbylaw.lo

The property taxes and utility charges are required to be part of the lot rental amount. Pass-on

chargesll may be passed on only within one year of the date a mobile home park owner remits
payment of the charge. A park owner is prohibited from passing on any fine, interest, fee, or increase in

a charge resulting from a park owner's payment of the charge after the date such charges becomes

delinquent. However, a park owner and a mobile homeowner may agree to an alternative manner of
payment for the charges.l2

3 s.723.006(6), F.S.
a 

s. 723.Oll(l)(a), F.S.
s s. 723 .011(3), F.S.
6 Id.
7 s.723.012(9Xc), F.S.
8 s. 723.003(17), F.S.
e s.723.031(5), F.S.
to 

s. 723.031(5)(c), F.S.

" Note: Pass-on charges are different than pass-through charges.

'2 Id. utnote 8.
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Riohts of a Mobile Home Purchaser

The purchaser of a mobile home in a mobile home park may become a tenant of the park if the

pur.i,"r"r meets the requirements of entry into the park under the park's rules and regulations, subject

io the park owner's approval. The park owner may not unreasonabiy withhold approval'13

Homeowners' Association Formation

Section 723.025, F.S., requires mobile homeowners to form a homeowners' association in order to

exercise certain rights set forth in s.723.071 , F.S. ln order to create a homeowners' association, no

less than twothirdl of all the mobile homeowners must have consented, in writing, to become

members and shareholders of the corporation. Upon consent by two-thirds of the homeowners, all

consenting homeowners and their successors become members of the association and are bound by

the provisi-ons of the articles of incorporation, the bylaws of the association, and other properly

promulgated restrictions. All members must be bona fide owners of a mobile home located in the park.

Upon incorporation and notification to the park owner, the association becomes the representative of

mobile homeowners in all matters related to ch. 723, F'5.

H om eow n ers' A s soci ati o n V oti n q Re q u i re m e nts an d M eeti n q s

Section 123.078, F.S. provides that, unless the bylaws state othenvise, a quorum consists of 30% of

the total membership of the association. ln order to reach a decision, the association must have a

majority of members present at a meeting where a quorum is present.

Members may vote at homeowner association meetings in person or by limited proxy but may not vote

by general prory. However, both limited proxies and general proxies may be used to establish a

quorum.'o

Current law is silent as to how to count a member vote in cases where a mobile home or subdivision lot

is joinly owned by two or more persons. Additionally, it is unclear in current law how many votes each

mobile home or subdivision lot may have.

Section Z2g.O7g, F.S. was revised by the Legislature in 2015 to authorize any member to tape record

or videotape meetings, and to require the division to adopt rules governing the tape recording and

videotaping of meetings. 15

Board Member Education Reouirements

The 2015 changes also revise s.723.006, F.S., to require the Division to approve training and

educational programs for board members of mobile home owners' associations. The Division is

required to review and approve educational criterial and training programs for board members and

mobile home owners and to maintain a list of approved programs and providers.'u However, the

Division has not promulgated rules approving training and education programs or providing curriculum.

Within g0 days of being elected, a member of a board directors is required to certify by affidavit that he

or she:
. Has read the association's current articles of incorporation, bylaws, and the mobile home park's

prospectus, rental agreement, rules, regulations, and written policies;

o Willwork to uphold the documents and policies to the best of his or her ability; and

t3 s.723.059(l), F.S.
ta s. 7 23.07 8(2Xb)2., F.S.
ts ch.2015-90, Laws of Fla.
t6 s.723.006(13), F.S.
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o Will faithfully discharge his or her fiduciary responsibility to the members.lT

ln lieu of the written certification, the board members may submit a certificate of completion of the

educational curriculum approved by the Division within 1 year before or 90 days after the date of his or

her election.ls

Effect of the Bill

Notice of Complaint Process

When there are disputes between a mobile home owner and a mobile home park owner, either party

can request enforcement of ch.723, F.S., by the Division by filing a complaint. The bill amends the
notice iequirements in s. 723.006(6), F.S., that set out how the Division notifies the complainant and

the person the complaint is filed against following the filing of a written complaint alleging a violation of
ch.723, F.S. The bill requires the Division to notify the complainant in writing within 30 days of receipt

of the written complaint. Thereafter, the Division is required to notify the complainant of the

investigation status within 90 days of receipt of the written complaint. When the investigation is

complete, the Division is required to notify, in writing, both the complainant and the party complained

against of the investigation's results.

Pass-throuqh Charoes and Lot Rental lncreases

The bill amends s.723.031(sXc), F.S., to provide that non-ad valorem assessments, which are

currently charged to mobile home owners, are considered a pass-on charge and thus may be passed

on to homeowners in the same manner as ad valorem assessments and utility charges. The
homeowners already pay these assessments, but by listing the assessments in the pass-on charges,

the assessments would be itemized in the bill submitted to the homeowners by the park owners. This
provides clearer notice to homeowners of what taxes and assessments they are paying.

The bill further provides that, if the park owner does not provide a notice of lot rental increase 90 days

before the renewal date of the rental agreement, the rental agreement remains under the same terms
until a 90-day notice of lot rental increase is given. The notice may provide for a rental term shorter
than 1 year in order to maintain the same renewal date.

Riqhts of a Mobile Home Purchaser

The bill provides that the purchaser of a mobile home may cancel or rescind a contract for the purchase

of the mobile home if the park owner has not approved the purchaser's tenancy at least 5 days before

the closing of the purchase.

Homeowners' Association Formation

The bill maintains the requirement that two-thirds of the homeowners must consent to create the

homeowners' association. However, the bill provides that, upon incorporation, all consenting mobile

homeowners may become members or shareholders. The bill defines the terms "membe/' and

"shareholde/'to mean "a mobile home owner who consents to be bound by the articles of
incorporation, bylaws, and policies of the incorporated homeowners' association," thus requiring that
consent be provided by a homeowner prior to being bound by the association's governing documents.

The bill removes the provision providing that the homeowners' successors are members of the

association.

r7 s. 723.0781, F.S.

'8 Id.
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Homeowners' Association Votinq Requirements and Meetinqs

The bill provides that owners of a jointly owned mobile home or subdivision lot are only permitted one

vote per lot or mobile home. Additionaliy, the bill provides that any number greater than 50 percent of

the total number of votes cast at a meeting constitutes a majority for the purposes of determining

whether an action passes at a homeowners' association member meeting. The bill provides that

members may vote in person or by secret ballot, including an absentee ballot.

Additionally, the bill provides that any member may tape record or videotape meetings of the board of

directors and its committees, except meetings between the board of directors or its appointed

homeowners'committee and the park owner.

Board Member Ed ucation Requ irements

The bill requires the Division to adopt the rules implementing board member training, including course

content for such training, and publish a notice of proposed rule by October 1, 2016. Furthermore, the

bill provides that s.723.0781, F.S., regarding the certification and education of board members,

becomes effective October 1,2016, but the board members will not be considered in violation for failure

to comply until after October 1, 2017.

B. SECTION DIRECTORY:

Section 1 amends s. 723.006, F.S., revising certain notice requirements for written complaints'

Section 2 amends s.723.031, F.S., authorizing a mobile home park ownerto pass on non-ad valorem

assessments to a tenant under certain circumstances, and providing other requirements regarding non-

ad valorem assessments.

Section 3 amends s. 723.059, F.S., authorizing a mobile home purchaser to cancel or rescind the

contract to purchase under certain circumstances.

Section 4 amends s.723.075, F.S., revising the rights that mobile home owners exercise if they form

an association and the manner in which it is formed.

Section 5 amends s.723.078, F.S., specifying voting requirements for homeowners' associations.

Section 6 amends s.723.0781, F.S., relating to board member training programs.

Section 7 provides an effective date of July 1 ,2016-

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

L Revenues:

None.
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2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.
II!. COMMENTS

A. CONSTITUTIONAL ISSUES:

'1 . Applicability of Municipality/County Mandates Provision:

Not Applicable. This bill does not appear to affect county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On January 20,2016, the Business & Professions Subcommittee adopted a strike-all amendment and

reported the bill favorably as a committee substitute. The amendment:

o Requires the division to adopt rules regarding board member training requirements and sets

deadlines for implementation and enforcement.
. Provides that the term non-ad valorem assessments has the same meaning as in s.

197.3632(1Xd), F.S.
. Clarifies that the homeowners' associations controls all mobile home parcels located within the

mobile home park, rather than just those owns who agreed to join the homeowners' association.

. Requires the Division to adopt a rule defining "secret ballot."

. prohibits the tape recording or video taping of meetings between the board or a committee and the

park owner.

The staff analysis is drafted to reflect the committee substitute.
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A bill to be entitl-ed
An act relating to mobile homes; amending s. 123.006,

F.S.; revising certain notice requirements for written
complaints; requiring the Division of Eforida
Condominj-ums, Timeshares, and MobiIe Homes to adopt

rules relating to board member training for mobife
home park homeowners' associations,' requiring the
department to publish a notice of the proposed rules;
providing rule requirements; amending s. 123.03I,
F.S.; authorizing a mobile home park owner to pass on

non-ad valorem assessments to a tenant under certain
circumstances; providing that a mobile home park owner

is deemed to have discfosed the passing on of certain
taxes and assessments under certai-n circumstances;
providing a definition; requiring the non-ad valorem

assessments to be a part of the lot rental amount;

requiring that a renewed rental agreement remain under

the same terms unless certain notice is provided,'

amending s. 723.059, F.S., authoriz:-nq a mobile home

purchaser to cancel or rescind the contract to
purchase under certain clrcumstances; amending s.

123.015, F.S.; revising the rights that mobile home

owners exercise if they form an association,'
authorizinq mobile home owners to become members upon

incorporation of the associationi defining the terms

"member" and "shareho.Ider"; deleting provisions
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rel-ating to memberships of successors to home owners;

revising when the association becomes the
representative of al-l the mobile home owners; amending

s. '723.018, F.S.; specifying voting requirements for
homeowners' associations; specifying the requirements
for a majority of votes; author:-zrnq members to vote
by secret ballot and absentee ballot; prohibiting the
tape recording or videotaping of meetings between the
board or committee and the park owner,' amending s.
123.0181, F.S.; delaying applicability of certain
board member training requirements; specifying a

future date after which directors who fail to comply

with the training requirements are deemed to commit a

violation; providing an effective date.

Be It Enacted by the Legislature of the State of Fl-orida:

Secti-on 1. Subsection (6) of section 123.006, Florida
Statutes, is amended, and subsection (15) is added to that
section, to read:

123.006 Powers and duties of division.-In performing its
duties, the division has the following powers and dutj-es:

(6) With regard to any written complaint alleging a

violation of any provision of this chapter or any rule adopted
p-rerft*fq€+€.d pursuant thereto, the division shalI, within 30 days

after receipt of a written compl-aint, p€+iedjrea**y notify, in
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writing, the person who filed the complaint of the status of the
complaint. Thereafter, the division shall noti-fy the complainant
of the status of the investi-gation within 90 days after receipt
of the written compl-aint. Upon compfetion of the investigation,
the division

aeEieni er appellaEe aetieni and if Ehe divisien has feund EhaE

shafl notify, in writing, the
compl-ainant and the party complained against of the results of
the investigation and dispositj-on of the complaint.

(15) The division shall adopt rules to implement the board

member training requirements for educational programs as

provided in this chapter. The division shall publ-ish a notice of
the proposed rules pursuant to s. 120.54(3) (a), by October 7,

2016. The rules must include content and notice requirements for
the board member training program to ensure that providers meet

minimum training requirements.
Section 2. Subsection (5) of section '723.037, Plorida

Statutes, is amended to read:
123.031 Mobile home lot rental agreements.-
(5) The rental agreement shall contain the lot rental

amount and servi-ces incl-uded. An increase in lot rental- amount

upon expiration of the term of the Iot rental- agreement shal-I be

in accordance with ss. 123.033 and 123.031 or s. 123.059(4),
whichever is applicable, provided that, pursuant to s.

723.059(4), the amount of the lot rental increase is disclosed

Page 3 of 13

CODING: Words stricken are deletions; words underlined are additions.

hb0743-01 -c1



FLORIDA HOUSE OF REPRESENTATIVES

CS/HB 743 2016

19

BO

B1

B2

B3

B4

B5

B6

B1

BB

B9

90

91

92

93

94

95

96

91

9B

99

100
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103

L04

and agreed to by the purchaser, in writi-ng. An increase in lot
rental amount shal1 not be arbitrary or discriminatory between

simi-larly si-tuated tenants in the park. A lte lot rental amount

may not be j-ncreased during the term of the lot rental
agreement, except:

(a) When the manner of the increase is discl-osed in a lot
rental agreement with a term exceeding 12 months and which

provides for such increases not more frequently than annually.
(b) For pass-through charges as defined in s. 123.003.
(c) That a +e charge may not be coffected which tha+

results in payment of money for sums previously collected as

part of the lot rental amount. The provisions hereof
notwithstanding, the mobil-e home park owner may pass orr, at any

time during the term of the lot rentaf agreement, ad valorem

property taxes, non-ad valorem assessments, and utility charges,

or j,ncreases of either, provided that the ad vaforem property
taxes, non-ad valorem assessments, and Ehe utility charges are

not otherwise being coll-ected in the remainder of the Iot renta.l-

amount and provided further that the passing on of such ad

valorem taxes, non-ad valorem assessments, or utility charges,

or increases of either, was disclosed prior to tenancy, was

being passed on as a matter of custom between the mobile home

park owner and the mobile home owner, or such passing on was

authorized by law. A park owner shall be deemed to have

disclosed the passing on of ad valorem property taxes and non-ad

val-orem assessments if ad valorem property taxes or non-ad
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130

valorem assessments were disclosed as a factor for increasing
the Iot rental amount in the prospectus or rental agreement.

Such ad vaforem taxes, non-ad valorem assessments, and utility
charges shall be a part of the lot rental amount as defined by

thj-s chapter. For purposes of thj-s paragraph, the term "non-ad
valorem assessments" has the same *ea.i.g as pro

L91 .3632 (7) (d) . Other provisions of this chapter
notwithstanding, pass-on charges may be passed on only within 1

year of the date a mobile home park owner remits payment of the
charge. A mobile home park owner is prohibited from passing on

any fine, j-nterest, fee, or increase in a charge resulting from

a park owner's payment of the charge after the date such charges

become delinquent. Nothing herein shalI prohibit a park owner

and a homeowner from mutually agreeing to an alternatj-ve manner

of payment to the park owner of the charges.
(d) If a notice of increase in lot rental amount is not

given 90 days before the renewal- date of the rental- agreement,

the rental agreement shall remain under the same terms until a

90-day notice of increase in Iot rental amount is given. The

notice may provide for a rental term shorter than 1 year j-n

order to maintain the same renewaf date.
Section 3. Subsection (1) of section 123.059, Elorida

Statutes, is amended to read:
123.059 Rights of purchaser.-
(1) The purchaser of a mobile home within a mobile home

park may become a tenant of the park if such purchaser would
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otherwise qualify with the requirements of entry into the park

under the park rules and regulations, subject to the approval of
the park owner, but such approval may not be unreasonably
withheld. The purchaser of the mobile home may cancef or rescind
the contract for purchase of the mobile home if the purchaser's
tenancy has not been approved by the park owner 5 days before
the closing of the purchase.

Section 4. Subsection (1) of section 123.015, Florida
Statutes, is amended to read:

123.015 Homeowners' associations.-
( 1 ) fn order to exercise the rights provided in this

chapter s---434f+, the mobi1e home owners shall form an

assocj-ation in compliance with this section and ss. 123.0'11 ,

'723.0'78, and 723.019, which shall be a corporation for profit or
not for profit and of which not less than two-thirds of afl of
the moblIe home owners within the park shalI have consented, in
writing, to become members or sharehofders. Upon incorporati-on
of the associati-on

orifteFSl aII consenting mobile home owners in the park may become

members or shareholders. The term "member" or "shareholder"
means a mobile home owner who consents to be bound by the

articl-es of incorporation, bylaws, and policies of the
i-ncorporated homeowners' association
Ueeome menUeers ef tn
p+e+r

asseeiatieni and sueh resErieEiens as may be preperllr
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158

159
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r67

762

163

764

165

t66
161

168

769

I10

717

7'72

713

714

715

!16

7'77

718

119

180

181

tB2

. The association may not sh-a}* have

a *e member or shareholder who is not a bona fide owner of a

mobile home located in the park. Upon incorporation and service
of the notice described in s. 123.0'/6, the association shall
become the representative of all the mobile home owners in all
matters relating to this chapter, regardl-ess of whether the
homeowner is a member of the association.

Section 5. Paragraphs (b) and (c) of subsectlon (2) of
sectlon 123.018, Elorida Statutes, are amended to read:

123.018 Bylaws of homeowners' assocj-ations.-
(2) The bylaws shall- provide and, if they do not, shall be

deemed to include, the fol-l-owing provisions:
(b) Quorum,' voting requirements; proxies.-
1. Unless otherwise provided in the bylaws, 30 percent of

the totaf membership is required to constitute a quorum.

Decisions shall be made by a majority of members represented at
a meeting at which a quorum is present.

2. A member may not vote by general proxy but may vote by

limited proxies substantially conforming to a l-imited proxy form

adopted by the division. Limited proxies and general proxies may

be used to establish a quorum. Limited proxies may be used for
votes taken to amend the articles of incorporation or bylaws
pursuant to this sectj-on, and any other matters for which this
chapter requires or permi-ts a vote of members, except that no

proxy, limited or general, may be used in the election of board

members. If a mobile home or subdivision lot is owned jointly,
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186
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189

190

79r

r92

193

194

195

796

79'7

198

799

200

207

ZUZ

203

204

205

206

201

208

the owners of the mobil-e home, or subdivisj-on lot, shal-l be

counted as one for the purpose of determining the number of
votes required for a majority. Only one vote per mobile home or
subdj-vision lot shall be counted. Any number greater than 50

percent of the total number of votes constitutes a maloritv.
Notwithstanding@thissection,memberSmayvote
in person at member meetings or by secret ballot, including
absentee ballots, as defined by the division.

3. A proxy is effective only for the specific meeting for
which originally given and any lawfully ad;ourned meetings

thereof. fn no event shall any proxy be valid for a period
Ionger than 90 days after the date of the first meeting for
which it was given. Every proxy shall- be revocable at any time
at the pleasure of the member executing it.

4. A member of the board of directors or a committee may

submit in writing his or her agreement or disagreement with any

action taken at a meeting that the member did not attend. This

agreement or disaqreement may not be used as a vote for or
against the action taken and may not be used for the purposes of
creating a quorum

(c) Board of directors' and committee meetings.-
1. Meetings of the board of directors and meetings of its

committees at which a quorum is present shall be open to alf
members. Notwithstanding any other provision of law, the
requirement that board meetings and committee meetings be open

to the members does not apply to board or committee meetings
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209

21,0

271

272

213

274

215

216

211

2tB

219

220

227

222

ZZJ

224

225

226

))1

228

229

230

231,

232

233

234

held for the purpose of discussing personnel matters or meetings

between the board or a committee and the association's attorney,
with respect to potential or pending litigation, where the
meeting is held for the purpose of seeklng or rendering legal
advice, and where the contents of the discussion would otherwise
be governed by the attorney-cl-ient privilege. Notice of meetings
shall be posted in a conspicuous place upon the park property at
Ieast 48 hours in advance, except in an emergency. Notice of any

meeting in which assessments against members are to be

considered for any reason shall specifically contain a statement
that assessments wifl be considered and the nature of such

assessments.

2. A board or committee member's participation in a

meeting via telephone, real-time videoconferencing, or similar
real-time telephonic, electronic, or video communication counts
toward a quorum, and such member may vote as if physicalJ-y
present. A speaker shafl- be used so that the conversatj_on of
those board or committee members attending by telephone may be

heard by the board or committee members attending in person, as

weII as by members present at a meeting.
3. Members of the board of directors may use e-mail_ as a

means of communication but may not cast a vote on an association
matter via e-mail.

4. The right to attend meetings of the board of directors
and its committees includes the right to speak at such meetings
with reference to all- designated agenda items. The association
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239

240

247

242

243

244

245

246

241

248

249

250

251

252

253

254

255

256

251

258

259

260

may adopt reasonable written rules governing the frequency,

duration, and manner of members' statements. Any item not
included on the notice may be taken up on an emergency basis by

at l-east a majority plus one of the members of the board. Such

emergency action shall be noticed and ratified at the next
regular meeting of the board. Any member may tape record or
videotape meetings of the board of directors and its committees,

except meetings between the board of directors or its appointed
homeownersr committee and the park owner. The division shall-
adopt reasonable rules governing the tape recording and

videotaping of the meeting.

5. Except as provided in paragraph (i), a vacancy

occurring on the board of directors may be filled by the
affirmative vote of the majori-ty of the remaininq directors,
even though the remaining directors constitute less than a

quorum; by the sofe remaining director; if the vacancy is not so

filled or if no director remains, by the members; oLr on the
application of any person, by the circuit court of the county in
which the registered office of the corporation is located.

6. The term of a director elected or appointed to fiII a

vacancy expires at the next annual- meeting at which directors
are elected. A directorship to be filled by reason of an

increase in the number of directors may be filled by the board

of directors, but only for the term of office continuing until
the next election of directors by the members.

1. A vacancy that will occur at a specific later date, by
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263

264

265

266

261

268

269

210

211

212

273

274
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Z lf)

211

218

219

280

28t

282

ZOJ

284
aotrLOJ

26b

reason of a resignation effective at a later date, may be filled
before the vacancy occurs. However, the new director may not
take office until the vacancy occurs.

B. a. The officers and directors of the association have a

fiduciary relationship to the members.

b. A director and committee member shall discharge his or
her duties in good faith, with the care an ordinarily prudent
person in a like position would exercise under similar
circumstances, and in a manner he or she reasonably believes to
be in the best i-nterests of the corporation.

9. In discharging his or her duties, a director may rely
on information, opinions, reports, or statements, including
financial- statements and other financial data, if prepared or
presented by:

a. One or more officers or employees of the corporation
who the director reasonably believes to be reliable and

competent in the matters presented,'

b. LegaI counsel, publlc accountants, or other persons as

to matters the director reasonably believes are within the
persons' professionaf or expert competence; or

c. A committee of the board of dlrectors of which he or
she is not a member if the director reasonably believes the
committee meri-ts conf idence.

10. A director is not acting in good faith if he or she

has knowledge concerning the matter in question that makes

reliance otherwise permitted by subparagraph 9. unwarranted.
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307

308

309
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311
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11. A di-rector is not liabl-e for any action taken as a

director r ot any failure to take any action, if he or she

performed the duties of his or her office in compliance with
this section.

Section 6 -

to read:
Section -123.0181, Fforida Statutes, is amended

123.0187 Board member training programs.-
(1) Effective October 1, 2016:

(a) Within 90 days after being elected or appointed to the
board, a newly elected or appoj-nted director shall certify by an

affidavit in writing to the secretary of the associ-ation that he

or she has read the association's current articles of
incorporation, bylaws, and the mobile home park's prospectus,
rentaf agreement, rules, regulations, and written policies; that
he or she wil-l work to uphoJ-d such documents and policies to the
best of his or her ability; and that he or she will faithfully
discharge his or her fiduciary responsibility to the
associ-ation' s members .

(b) fn lieu of this written certification, within 90 days

after being elected or appointed to the board, the newly elected
or appointed director may submit a certificate of having

satisfactorily completed the educational curricul-um approved by

the division within 1 year before or 90 days after the date of
election or appointment. The educational certificate is valid
and does not have to be resubmitted as Iong as the director
serves on the board without interruption.
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(c) A director who fails to timely file the written
certification or educational certificate is suspended from

service on the board until- he or she complies wj-th this section.
The board may temporarily fiJ-J- the vacancy during the period of
suspension.

(d) The secretary of the association shall retain a

director's written certification or educational certificate for
inspection by the members for 5 years after the director's
election or the duration of the director's uninterrupted tenure,
whichever is longer. Failure to have such written certification
or educational certificate on file does not affect the validity
of any board action.

(2) A director who fails to comply with the requirements

of subsection (1) before October 1, 2017, is not deemed to have

committed a violation of this section.
Section 1. This act shall take effect July 1, 2076.
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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/CS/HB 1025 Public Records/Utility Security lnformation
SPONSOR(S): State Affairs Committee; Energy & Utilities Subcommittee; Antone; and Cortes, B.
TIED BILLS: IDEN./SlM. BILLS: CS/SB 776

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Energy & Utilities Subcommittee 12Y,ON,AS
CS

Whittier Keating

3) Regulatory Affairs Committee

SUMMARY ANALYSIS

2) State Affairs Committee 18Y,ON,AS
CS

Williamson Camechis

This bill creates a public record exemption for the following information held by a local government utility:

. lnformation related to the security of the utility's technology, processes, and practices designed to
protect the utility's networks, computers, programs, and data from attack, damage, or unauthorized
access that, if disclosed, would facilitate the alteration, disclosure, or destruction of such data or
information technology resources.

. lnformation related to the security of the utility's existing or proposed information technology systems or
industrial control technology systems that, if disclosed, would facilitate unauthorized access to, and
alteration or destruction of, such systems in a manner that would adversely impact the safe and reliable
operation of the systems and the utility.

The bill provides for retroactive application of the public record exemption. The bill provides that this public
record exemption is subject to the Open Government Sunset Review Act and will stand repealed on October 2,
2021, unless reviewed and saved from repeal through reenactment by the Legislature. lt also provides a
statement of public necessity as required by the Florida Constitution.

For purposes of the Public Records Act, the bill defines the term "utility" to mean a person or entity that
provides electricity, natural gas, telecommunications, water, chilled water, reuse water, or wastewater.

The bill does not appear to have a fiscal impact on the state; however, it may have a minimal fiscal impact on
local government utilities.

The bill provides that the act takes effect upon becoming a law.

Article l, section 24(cl of the Florida Constitution requires a two-thirds vote of the members present
and voting for fina! passage of a newly created or expanded public record or public meeting
exemption. The bill creates a new public record exemption; thus, it requires a two-thirds vote for final
passage.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAM E: h1 025d.MC.DOCX
DATE:211412016



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Present Situation

Public Records

Article l, section 24(a) of the Florida Constitution sets forth the state's public policy regarding access to
government records. This section guarantees every person a right to inspect or copy any public record
of the legislative, executive, and judicial branches of government. The Legislature, however, may
provide by general law for the exemption of records from the requirements of article l, section 24(a) ot
the Florida Constitution. The general law must state with specificity the public necessity justifying the
exemption (public necessity statement) and must be no broader than necessary to accomplish its
purpose.'

Public policy regarding access to government records is addressed further in the Florida Statutes.
Section 119.07(1)(a), F.S., guarantees every person a right to inspect and copy any state, county, or
municipal record. Furthermore, the Open Government Sunset Review Act 2 provides that a public
record or public meeting exemption may be created or maintained only if it serves an identifiable public
purpose. ln addition, it may be no broader than is necessary to meet one of the following purposes:

o Allows the state or its political subdivisions to effectively and efficiently administer a
governmental program, which administration would be significantly impaired without the
exemption.

o Protects sensitive personal information that, if released, would be defamatory or would
jeopardize an individual's safety; however, only the identity of an individual may be exempted
under this provision.

. Protects trade or business secrets.3

The Act also requires the automatic repeal of a public record or public meeting exemption on October
2nd of the fifth year after its creation or substantial amendment, unless the Legislature reenacts the
exemption.a

Local Government Utilities

Pursuant to article Vlll, section 2(b) of the Florida Constitution, municipalities have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform municipal
functions, and render municipal seryices, and may exercise any power for municipal purposes, except
when expressly prohibited by law.

Municipalities are authorized by general law to provide water and sewer utility services.s According to
a2014 staff analysis,254 municipalities providewaterservices and222 municipalities provide
wastewater service.6

' FLA. CoNST. art. l, s.24(c).
2 s. 119.15, F.S.
3 s. 1 19.1 5(6Xb), F.S.
a s. 1 19.1 5(3), F.S.
5 Pursuant io s. 180.06, F.S., a municipality may "provide water and alternative water supplies;" "provide for the collection
and disposal of sewage, including wastewater reuse, and other liquid wastes;" and "construct reservoirs, sewerage
systems, trunk sewers, intercepting sewers, pumping stations, wells, siphons, intakes, pipelines, distribution systems,
purification works, collection systems, treatment and disposal works" to accomplish these purposes.
o Florida House of Representatives Staff Analysis of HB 813 (2014), p. 3 (Mar. 18,2014).
STORAGE NAM E: hl 025d.RAC.DOCX
DATE:211412016
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Public power utilities in the state are composed of 34 municipally owned electric utilitiesT that serve
approximately 15 percent of the state's population (3.0 million consumers).8 Collectively, they are the
third largest source of power in the state.e

According to the Florida Municipal Electric Association, "Each month, the Orlando Utilities Commission
sees about 2 million 'hits'from foreign countries, mostly from the Middle East and Asia. These 'hits' are
described as an attempt to connect to any resource on the utility's cyber network."1o The chief
information officer for the Orlando Utilities Commission states that, "[a]ttacks are daily, they are
unrelenting and they are evolving. .[There are] a bunch of rogue nations that are attacking our system
on a daily basis in what used to be in the neighborhood of 30,000 probes into our firewalls and now has
gone into the millions."11

Recent events have illuminated the threat to the electric power grid. For example:

. ln December 2015, cyber hackers remotely attacked the power grid in western Ukraine and
caused a blackout that left over 80,000 customers without power for six hours.12

o ln October 2015, CNN Money reported that lSlS hackers had been attempting to penetrate the
U.S. energy grid through cyberattacks to take down parts of the country's energy supply.13

o ln October 2015,lranian attackers hacked into a University of California housing system and
opened a pathway into the utility networks that run into the U.S. power grid. The hackers stole
passwords and engineering drawings of dozens of power plants that could have been used to
knock out electricity flowing to millions of homes.la

Public Record and Public Meetinq Exemptions Related to Securitv Svstems

Current law provides public record and public meeting exemptions for certain information related to
security systems. The law specifies the circumstances under which the information may be disclosed
and to whom it may be disclosed.

Security Sysfem Plans

Section 119.071(3Xa)1., F.S., defines "security system plan" to include all:

. Records, information, photographs, audio and visual presentations, schematic diagrams,
surveys, recommendations, or consultations or portions thereof relating directly to the physical
security of the facility or revealing security systems;

o Threat assessments conducted by any agency or any private entity;
o Threat response plans;
o Emergency evacuation plans;
. Sheltering arrangements; or

7 Florida Public Service Commission , Facts & Figures of the Ftorida lJtility lndustry, p.1(Mar. 2015).
8 Florida Municipal Electric Association, Who is fUfel, http://publicoower.com/who-is-fmea/ (last visited Feb. 14, 2016).

' rd.
10 Email from Joseph Salzverg, representative of the Florida Municipal Electric Association, RE: the public records
exemption for cyber security systems of municipal utilities (Jan. 21,2016).
' ' Orlando Sentinel, Orlando's electric utility fights cyber war, http://www.orlandosentinel.com/news/os-cvber-war-ouc-

Cyberattack that crippled Ukrainian power grid was highly coordinated,
-1 .3398492 (last visited Jan. 23, 201 6).

CNN Money, /S/S is attacking the U.S. energy grid (and failing), http://money.cnn.com/2015/10/1S/technoloqv/isis-
enerqv-orid/index.html (last visited Jan. 23, 201 6).
ffiour"a-rrrvest g'ation finds U.S. power grid vulnerable to foreign hacks, http://iournal-
news.neUpaoe/content.detail/id/648485/lnvestioation-finds-US-power-qrid-vulnerableto-foreiqn-hacks.html?nav=5006
(last visited Jan. 23,2016).
STORAGE NAM E: h1 025d.RAC.DOCX
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. Manuals for security personnel, emergency equipment, or security training.

A security system plan or any portion thereof that is held by an agency's is confidential and exemptl6
from public record requirements if the plan is for:

. Any property owned by or leased to the state or any of its political subdivisions; or

. Any privately owned or leased property.lT

An agency's custodian of public recordsls may disclose the confidential and exempt information to:

. The property owner or leaseholder; or
o Another state or federal agency to prevent, detect, guard against, respond to, investigate, or

manage the consequences of any attempted or actual act of terrorism, or to prosecute those
persons who are responsible for such attempts or acts.le

Other lnformation Related to Security Sysfems

Section 281.301, F.S., provides that information relating to security systems that is in the possession of
an agency and all meetings relating directly to or that would reveal such security systems or information
are confidential and exempt from public record and public meeting requirements if the security systems
are for:

. Any property owned by or leased to the state or any of its political subdivisions; or

. Any privately owned or leased property.

The law specifies that the protected information includes all records, information, photographs, audio
and visual presentations, schematic diagrams, surveys, recommendations, or consultations or portions
thereof relating directly to or revealing such systems or information. There are no exceptions provided
to authorize an agency to disclose the information under certain circumstances.

Effect of Proposed Changes

The bill creates a public record exemption for the following information held by a utility owned or
operated by a unit of local government:

. lnformation related to the security of a local government utility's technology, processes, and
practices designed to protect the utility's networks, computers, programs, and data from attack,
damage, or unauthorized access that, if disclosed, would facilitate the alteration, disclosure, or
destruction of such data or information technology resources.

1s Section 1 19.01 1(2), F.S., defines the term "agency" to mean any state, county, district, authority, or municipal officer,
department, division, board, bureau, commission, or other separate unit of government created or established by law
including, for the purposes of chapter 1 19, F.S., the Commission on Ethics, the Public Service Commission, and the
Office of Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity

flcting on behalf of any public agency.
'" There is a difference between records the Legislature designates as exempt from public record requirements and those
the Legislature deems confidential and exempt. A record classified as exempt from public disclosure may be disclosed
under certain circumstances. See WFTV, lnc. v. The Schoo/ Board of Seminole,874 So.2d 48, 53 (Fla. Sth DCA 2004),
review denied 892 So.2d 1015 (Fla. 2004); City of Riviera Beach v. Barfield, 642 So.2d 1 135 (Fla. 4th DCA 199a);
Williams v. City of Minneola, 575 So.2d 687 (Fla. sth DCA 1991). lf the Legislature designates a record as confidential
and exempt from public disclosure, such record may not be released by the custodian of public records to anyone other
than the persons or entities specifically designated in statute. See Attorney General Opinion 85-62 (August 1 , 1985).
'' Section 1 19.071(3)(a)2., F.S.
18 Section 1 19.01 1(5), F.S., defines "custodian of public records" as the elected or appointed state, county, or municipal
officer charqed with the responsibility of maintaining the office having public records, or his or her designee.
1s Section 1"19.071(gxa)s., F.S.
STORAGE NAME: h102Sd.RAC.DOCX PAGE:4
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. lnformation related to the security of a local government utility's existing or proposed information
technology systems or industrial control technology systems that, if disclosed, would facilitate
unauthorized access to, and alteration or destruction of, such systems in a manner that would
adversely impact the safe and reliable operations of the systems and the utility.

The bill provides for retroactive application of the public record exemption.20

For purposes of the Public Records Act,21 the bill defines the term "utility" to mean a person or entity
that provides electricity, natural gas, telecommunications, water, chilled water, reuse water, or
wastewater.

The bill provides a statement of public necessity as required by the Florida Constitution, which provides
the following legislative findings:

e The increased interconnection and integration of utility system infrastructure exposes such
systems to attacks that may result in the disruption of utility services and damage to utility
systems.

o Maintaining safe and reliable utility systems is vital to protecting the public health and welfare
and ensuring the economic well-being of the state.

. Disclosure of sensitive information related to the measures undertaken by utilities to secure
their data, information technology systems, and industrial control technology systems could
allow a security breach that damages utility systems and disrupts the safe and reliable
operations of such systems, adversely impacting the public health and safety and the economic
well-being of the state and potentially impacting national security concerns.

. The public and private harm in disclosing information related to such security measures
outweighs any public benefit derived from disclosure of the information.

ln accordance with s. 1 19.15, F.S, the exemption is subject to the Open Government Sunset Review
Act and it stands repealed on October 2,2021, unless reviewed and saved from repeal through
reenactment by the Legislature.

B. SECTION DIRECTORY:

Section 1. Amends s. 119.011, F.S., to define the term "utility."

Section 2. Amends s. 1 19.0713, F.S., relating to local government agency public records exemptions.

Section 3. Provides a statement of public necessity.

Section 4. Provides that the act takes effect upon becoming a law.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

'0 ln 2001, the Florida Supreme Court ruled that a public record exemption does not apply retroactively unless the
legislation clearly expresses such intent. Memorial Hospital-West Volusia, lnc. v. News-Journal Corporation, T29 So.2d
373 (Fla. 2001).
21 Chapter 119, F.S.
STORAGE NAME: h1O2Sd.RAC.DOCX PAGE:S
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2. Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

The bill could have a minimalfiscal impact on local government utilities because staff responsible
for complying with public record requests may require training related to creation of the public
record exemption. ln addition, local government utilities could incur costs associated with redacting
the exempt information prior to releasing a record. The costs, however, would be absorbed, as they
are part of the day-to-day responsibilities of the local government utility.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.

III. COMMENTS

A. CONSTITUTIONAL ISSUES:

1 . Applicability of Municipality/County Mandates Provision:

Not applicable. The bill does not appear to require counties or municipalities to spend funds or to
take an action requiring the expenditure of funds, reduce the authority that counties or municipalities
have to raise revenue in the aggregate, or reduce the percentage of a state tax shared with counties
or municipalities.

2. Other:

Vote Requirement

Article l, section 24(c) of the Florida Constitution requires a two{hirds vote of the members present
and voting for final passage of a newly created public record or public meeting exemption. The bill
creates a public record exemption; thus, it requires a twothirds vote for final passage.

Public Necessitv Statement

Article l, section 24(c) of the Florida Constitution requires a public necessity statement for a newly
created or expanded public record or public meeting exemption. The bill creates a public record
exemption, and it includes a public necessity statement.

Breadth of Exemption

Article l, section 24(c) of the Florida Constitution requires a newly created public record or public
meeting exemption to be no broader than necessary to accomplish the stated purpose of the law.
The bill creates a public record exemption for information related to the security of a local
government utility's technology, processes, and practices designed to protect data and information
technology resources from attack, damage, or unauthorized access. lt also protects information
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related to the security of its existing or proposed information technology systems or industrial control
technology systems, if the disclosure of such information would facilitate unauthorized access to, and
alteration or destruction of, data, information technology systems, and industrial control technology
systems. As such, the exemption does not appear to be in conflict with the constitutional
requirement that it be no broader than necessary to accomplish its purpose.

B. RULE-MAKING AUTHORITY:

Not applicable.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On January 25,2016, the Energy & Utilities Subcommittee adopted a strike-all amendment and reported
the bill favorably as a committee substitute. The strike-all amendment:

o Removed a provision of the bill that created a public record exemption for the identity of security
firms used by a utility to secure and store data or provide information technology to the utility;

. Provided a definition for the term "utility" and replaced references to "utility agency" with the phrase
"utility owned or operated by a local government unit;" and

o ldentified the specific harm that the bill intends to prevent - unauthorized access to utility systems
that could adversely affect safe and reliable utility operations - and made corresponding changes to
the public necessity statement included in the bill.

On February 10, 2016, the State Affairs Committee adopted an amendment and reported the billfavorably
as a committee substitute. The amendment:

o Removed unnecessary and duplicative language;
. Clarified that the retroactivity clause applied to exempt information held by the local government

utility instead of information obtained by such utility; and
o Restructured the public necessity statement to mirror the standard format of all public necessity

statements.

This analysis is drafted to the committee substitute as approved by the State Affairs Committee.
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A bill to be entitled
An act relating to pubJ-ic records; amendinq s.

119.011, E.S.; defining the term "uti1ity"; amending

s. 119.0173, F.S.; providing an exemption from public
records requirements for information rel-ated to the
security of information technology systems or
industrial control technol-ogy systems of a utility
owned or operated by a unit of local government;

providi-ng applicability; providing for future
legislative review and repeal of the exemption;
providing a statement of public necessity; providing
an effective date.

Be It Enacted by the Legislature of the State of Elorida:

Section 1. Subsection (15) is added to section 119.011,

Elorida Statutes, to read:

119.011 Definitions.-As used in this chapter, the term:
(15) "Utility" means a person or entity that provides

electricity, natural gas, telecommunj-cations, water, chil-Ied
water, reuse water, or wastewater.

Section 2. Subsection (5) is added to section 719.0173,
Eforida Statutes, to read:

119.0713 LocaI government agency exemptions from

inspection or copying of public records.-
(5) (a) The following information held by a utility owned
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or operated by a unit of l-ocal government is exempt from s.

119.07(1) and s. 24(a), Art. I of the State Constitution:
1. Information related to the security of the technofogy,

processes, or practices of a utility owned or operated by a unit
of Iocal government that are designed to protect the utll-i-ty's
networks, computers, programs, and data from attack, damage, or
unauthorized access, whj-ch information, if disclosed, would

facilitate the alteration, dj-sclosure, or destruction of such

data or information technology resources.
2. Information related to the security of exi-sting or

proposed i-nformation technology systems or industrial control
technology systems of a utility owned or operated by a unit of
local government, which, if disclosed, would facilitate
unauthorized access to, and alteration or destructj-on of, such

systems in a manner that would adversely impact the safe and

reliable operation of the systems and the utillty.
(b) This exemption applies to such information held by a

util-ity owned or operated by a unit of l-ocal government before,
on, or after the effective date of this exemption.

(c) This subsection is subiect to the Open Government

Sunset Review Act in accordance with s. 119.15 and shall- stand
repealed on October 2, 2021, unless reviewed and saved from
repeal through reenactment by the Legislature.

Section 3. (1) The Legis.lature finds that it is a publ-ic

necessity that the following information held by a util-ity owned

or operated by a unit of local government be exempt from s.
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119.07 (1), Florida Statutes and s . 24 (a) , Artlcle I of the
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State Constitution:
(a) Information related to the security of the technology,

processes, or practices of a utj-Iity owned or operated by a unit
of local government that are designed to protect the util-1ty's
networks, computers, programs, and data from attack, damage, or
unauthorized access, which information, if disclosed, would

facilitate the alteration, disclosure, or destruction of such

data or information technofogy resources.
(b) Information rel-ated to the security of existing or

proposed information technol-ogy systems or industrial control
technology systems of a util-ity owned or operated by a unit of
Iocal- government, which, if disclosed, would facifitate
unauthorized access to, and alteration or destruction of, such

systems in a manner that would adversel-y impact the safe and

reliable operation of the systems and the utility.
(2) The Legislature finds that, as utility system

infrastructure becomes more connected and integrated through
information and communications techno.l-ogy, the exposure to
damage from attacks through such technology continues to grow.

These attacks may resul-t in the dj-sruption of utility services
and damage to utility systems. Maintaining safe and reliable
utifity systems is vital to protecting the public health and

safety and ensuring the economic well-being of the state.
Accordingly, many utilities have adopted technol-ogies,
processes, and practices designed to secure data, informatj-on
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technology systems, and industrial control technology systems.

Dj-scl-osure of sensitive informatj-on related to these security
measures could result in the identification of vulnerabilities
that aIl-ow a security breach that damages utility systems and

disrupts the safe and rel-iab1e operation of such systems,

adversely impacting the public health and safety and the
economic weII-being of the state. Because of the interconnected
nature of utility systems, a security breach may also impact

nationaf security concerns. As a result, the Legj-slature finds
that the publ-ic and private harm in disclosing the information
made exempt by this act outweighs any public benefit derived
from discl-osure of such information. The protection of
information made exempt by this act will ensure that utilities
have greater safeguards to protect against security threats and

wil-1 bolster efforts to develop more resilient j-nformation

technology systems and industriaf control technology systems.

For these reasons, the Legisl-ature finds that it is a publlc
necessity to make such informati-on exempt from public records
requirements and to provide for retroactive application of the
public records exemption.

Section 4. This act shall take effect upon becoming a law.
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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/HB 1303 lnsurance Agents
SPONSOR(S): lnsurance & Banking Subcommittee; Jones, S.

TIED BTLLS: IDEN./SIM. BILLS: CS/SB 1386

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

2) Regulatory Affairs Committee

1) lnsurance & Banking Subcommittee 12Y,ON,AS
CS

Yaffe Luczynski

SUMMARY ANALYSIS

The bill clarifies that the qualifications for licensure as a life agent require an individual not to be found by the

Department of Financial Services (DFS) as untrustworthy or incompetent and that the individual also meet a

series of enumerated qualifications.

The bill raises the maximum amount of life insurance coverage that can be sold by a funeral director, a direct

disposer, an employee of a funeral establishment, or a funeral establishment contracting with a life insurance

agent, for a life insurance policy limited to funding a preneed contract. The coverage limit is raised from

$iz,sbo to $21,000, plus an annual percentage increase based on the Annual Consumer Price lndex compiled

by the United States bepartment of Labor, beginning with the Annual Consumer Price lndex announced by the

United States Department of Labor for 2016.

The bill renames a "certificate of authority" to a "preneed contract."

The bill does not appear to have a fiscal impact on state or local governments. The bill has positive impacts on

the private sector.

The bill has an effective date of July 1 ,2016'

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECTOF PROPOSED CHANGES:

Current Situation

A preneed insurance policy, also referred to as a "preneed contract,"l covers the expense of a

prearrangement for a'funeial service and funeral merchandise. A "funeral service" generally consists of

the ceremonies held to commemorate the life of the deceased.2 "Funeral merchandise" is personal

property offered or sold for use in the final disposition, such as caskets, urns, monuments, and register

[o.i.r.yfo ."ff , preneed contract, an individual must have a valid preneed license'a

A preneed contract can be funded through a trust agreement or a life insurance policy. To sell a

preneed contract funded through a trust agreement, an individual must be licensed as a preneed sales

agent.s To sell a preneed contiact funded by a life insurance policy, an individual must be licensed as a

lifl agent.6 Coveiage is not limited to a specific dollar amount for a preneed contract funded by a trust

agr"Jrent, but a pieneed contractfunded by a life insurance policy may not exceed $12,500 in

.5r"rrg", plus an'annual percentage increase based on the Annual Consumer Price lndex for 2003.

Chapter 626, F.S., Part lll, regulates life agents and licensure, including the licensure of agents

authorized to sell life insuranCe policies as funding-vehicles for preneed contracts. To qualify for

licensure as a life agent, an individual must not be found by the DFS to be untrustworthy or

incompetent, or me6t a series of enumerated qualifications.T A life agent is defined as an individual that

represents an insurer as to life insurance contracts.8 Funeral establishmentse are authorized to contract

wiifr a life agent to sell life insurance policies limited to funding a preneed contract. Additionally, a

funeral director, a director disposer, or an employee of a funeral establishment may be licensed to sell

life insurance policies limited to funding a preneed contract if they hold a "certificate of authority"

pursuant to s. 497.451 , F.S.10 These life insurance policies are limited to coverage not exceeding

b12,SOO, plus an annual percentage increase based on the Annual Consumer Price lndex compiled by

the United States Department of Labor, beginning with the Annual Consumer Price lndex announced

by the United States Department of Labor for 2003.

Effect of Proposed Chanqes

The bill clarifies that the qualifications for licensure as a life agent require an individual not to be found

by the DFS as untrustworthy or incompetent and that the individual also meet a series of enumerated
qualifications.

The bill raises the maximum amount of coverage that can be sold by a funeral director, a direct

disposer, an employee of a funeral establishment, or a funeral establishment contracting with a life

I A ...preneed contract' means any arrangement or method, of which the provider of funeral merchandise or services has actual

knowledge, whereby any person agrees to furnish funeral merchandise or service in the future." s. 497.005(56), F.S.
2 s. 497.005(33), F.S.
3 

s. 497.005(6), F.S.
a s. 497 .452,F.5.
5 The only exception to this requirement is individuals licensed as funeral directors may engage in preneed sales for the preneed

licensee with wlom they are affiliated without preneed sales agent licensure, pursuant to s.497.466(1), F.S.
6 s. 626.785, F.S.

' Id.
8 s. 626.015(10), F.S.
e A .,funeral esiablishment" is a facility licensed under ch. 497,F.5., where a funeral director or embalmer practices funeral directing

or embalming. s. 497.005(35), F.S.
l0 A "certificate ofauthority" is a "preneed license."
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insurance agent, for a life insurance policy limited to funding a preneed contract. The coverage limit is

raised from 
-g12,500 

to $21,000, plus an annual percentage increase based on the Annual Consumer
price lndex compiled by the United States Department of Labor, beginning with the Annual Consumer
price lndex rnnorn""d by the United States department of Labor for 2016.11 The changes are intended

to provide the consumer with more flexibility when utilizing a life insurance-funded preneed contract and

to accommodate for unforeseen needs and expenses that may arise as it relates to funeral expenses

and merchandise.

The bill renames a "certificate of authority" to a "preneed contract" in order to match its statutory

counterpart, s. 497.452, F.S., which had previously made such change.

B. SECTION DIRECTORY:

Section 1: amends s. 626.785, F.S., relating to qualifications for licensure.

Section 2: provides an effective date.

C.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENI

FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues: None.

2. Expenditures: None.

FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues: None.

2. Expenditures: None.

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The public will be able to purchase a larger limited life insurance policy to fund a preneed contract that

covers the costs of funeral services.

FISCAL COMMENTS:

III. COMMENTS

CONSTITUTIONAL ISSUES:

1 . Applicabi lity of Munici pal ity/Cou nty Mandates Provision :

Not Applicable. This bill does not appear to affect county or municipal governments'

2. Other:

RU LE-MAKI NG AUTHORITY:

None.

ll Email from Lisa Coney, Compliance/Quality Assurance, Service Corporation International, RE: Florida Insurance & Banking

Subcommittee -- House Bill 1303 Inquiry Qar,.26,2016).
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C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

!V. AMENDMENTS/ COMMITTEE SUBSTITUTE GHANGES

On Februa ry 1,2016, the lnsurance & Banking Subcommittee adopted a proposed committee substitute

(pCS) and ieported the billfavorably as a committee substitute. The PCS clarified language related to the

iualifications for licensure as a life igent, added applicability to a funeral establishment contracting with a

life insurance agent, changed the coverage limit for a life insurance policy limited to funding a preneed

contract from $iZ,SbO to $-2t,000, and renamed a "certificate of authority" to a "preneed contract."

The staff analysis is drafted to reflect the committee substitute.
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A bil-t to be entitled
An act relating to insurance agents; amending s.
626.185, F.S.; clarifying the qualificatj-ons for
Iicensure as a life agent; increasing the amount of
coverage allowed for certain life insurance policies
covering funeral expenses; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1 . Subsecti-ons ( 1 ) and (3 ) of section 626 .185 ,

Florida Statutes, are amended to read:
626.185 Qualifications for license.-
(1) The department shall not grant or issue a license as

l-ife agent to any individual found by it to be untrustworthy or
incompetent. In additlon, to obtain a 1icense, each individual
must meet all of the following
qual j-f ications:

(a) Must be a natural person of at Ieast 18 years of age.
(b) Must be a United States citizen or legal alien who

possesses work authorization from the United States Bureau of
Citizenship and Immigration Services and a bona fide resident of
this state.

(c) Must not be an employee of the United States
Department of Veterans Affairs or state service office, as

referred to in s. 626.188.
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(d) Must not be a funeral director or direct disposer, or
an employee or representative thereof, or have an office in, or
in connectlon with, a funeral estabfishment, except that a

funeral establishment may contract with a life insurance agent

to self a preneed contract as defined in s. 497.005.

Notwithstanding other provisi-ons of this chapter, such insurance
agent may selI limited policies of j-nsurance covering the
expense of final- disposition or burial- of an insured in the
amount of $21r000 S-l#se, plus an annual percentage increase
based on the Annual Consumer Price Index compiled by the United
States Department of Labor, beginning with the Annual Consumer

Price Index announced by the United States Department of Labor

for the year 2076 2€€.
(e) Must take and pass any examination for license

required under s. 626.227.
(f) Must be qualified as to knowledge, experience, or

instruction in the business of insurance and meet the
requirements rel-ative thereto provided in s. 626.1857.

(3) Notwithstanding any other provisions of this chapter,
a funeral director, a direct disposer r or an employee of a

funeral establishment that holds a preneed license eer+-i+.iea+e

e+--au*eriey pursuant to s. 491 .452 may obtain an agent's
l-icense to sell- only policies of l-ife insurance covering the
expense of a prearrangement for funeral services or merchandise

so as to provide funds at the time the services and merchandise

are needed. The face amount of insurance covered by any such
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polj-cy shall not exceed $27,000 $+:r+e+, plus an annual

percentage increase based on the AnnuaI Consumer Prj-ce Index
compiled by the United States Department of Labor, beginning
with the AnnuaI Consumer Price Index announced by the United
States Department of Labor for 2016 2€€.

Section 2. This act shall take effect JuIy 1, 2016.
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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

HB 7073 pcB RoRS 16-01 Ratification of Rules/Florida workers' compensation Health

Care Provider Reimbursement Manual/Department of Financial Services

sPoNSOR(S): Rulemaking oversight & Repeal subcommittee; Ray

TIED BILLS: IDEN./StM.BILLS: SB'1402

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY
CHIEF

Orig. Comm.: Rulemaking Oversight & Repeal
Subcommittee

11Y,ON Stranburg Rubottom

1 ) Government Operations Appropriations
Subcommittee

2) Regulatory Affairs Committee Lloyd

SUMMARY ANALYSIS

Florida's workers' compensation law requires that the provider reimbursement manuals setting maximum

reimbursement rates for medical services must be updated every three years. For a variety of reasons,

including the Legislature not ratifying the 2011 Edition of the Florida Workers' Compensation Health Care

providei Reimbursement ManualovLr multiple sessions, the 2008 Edition is currently in effect.

Since the 2015 Legislature adjourned, the Department of Financial Services (DFS) has adopted amendments

to the rule incorporating by reference the Florida Workers' Compensation Health Care Provider

Reimbursement Manuit, iOls Edition (2015 Edition). The 2015 Edition sets out the policies, guidelines, codes,

and maximum reimbursement allowances for services and supplies furnished by health care providers under

the workers'compensation statutes. The 2015 Edition adopted as part of Rule 69L-7'020, F.A.C., Florida

Workers' Compensation Heatth Care Provider Reimbursement Manual, 2015 Edition (Rule), on July 16,2015,

and submitted for ratification on November 3, 2015.

The Statement of Estimated Regulatory Costs developed in conjunction with-the Rule shows that it has a

specific, adverse economic effect, or increases regulatory costs, exceeding $1 million over the first 5 years the

rule is in effect. Accordingly, the iule must be ratifled by the Legislature before it may go into effect. The bill

ratifies the Rule. lre sco-pe of the bill is limited to this rulemaking condition and does not adopt the substance

of any rule into the statutes.

The bill will have a significant negative fiscal impact to state expenditures from the State Risk Management

Trust Fund (SRMTFiwithin the OfS. fhe DFS Division of Risk Management (division) estimates an increase

in workers' compensation expenses for the division by $2.1 million in FY 2016 -17 , $2.1 million in FY 2017-18,

and $2.2 million in Fy 2018-i g. However, the projected fiscal year-end balances of the SRMTF (including the

impact of HB 7073)wilt be positive in FY 2016-t Z and FY 2017-18, but a negative balance of ($t 7.4) million in

Fy 2O1g-19. Without ratification of the manual, the cash balance would b" ($t 1 .0) million in FY 2018-19'

The impact to local government and the private sector is indeterminate. However, local governments and

private employers rJsponsible for paying workers' compensation claims or obtaining workers' compensation

insurance will incur increased costs due to the increase in the maximum reimbursements for providers'

The bill is effective upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives'
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECTOF PROPOSED CHANGES:

Present Situation

Florida's Workers' Compensation Lawl requires employers to provide injured employees all medically
necessary remedial treatment, care, and attendance for such period as the nature of the injury or the
process of recovery may require.2 The Department of Financial Services, Division of Workers;
Compensation (DFS), provides regulatory oversight of Florida's workers' compensation system,
including the workers' compensation health care delivery system. The law specifies certain
reimbursement formulas and methodologies to compensate workers' compensation health care
providers3 that provide medical services to injured employees. Where a reimbursement amount or
methodology is not specifically included in statute, the Three-Member Panel is authorized to annually
adopt statewide schedules of maximum reimbursement allowances (MRAs) to provide uniform fee
schedules for the reimbursement of various medical services.a DFS incorporates the MRAs approved
by the Three-Member Panel in reimbursement manualss through the rulemaking process provided by
the Administrative Procedures Act.6

The Three-Member Panel

The Three-Member Panel is created by statute to adopt MRAs and report on and make
recommendations regarding the state of the workers' compensation health care delivery system.T The
panel is made up of the Chief Financial Officer, or the Chief Financial Officer's designee, and two
members appointed by the Governor. The Governor's appointees are subject to confirmation by the
Senate. One of the Governor's appointees is a representative of employers, while the other is a
representative of employees.s The Three-Member Panel has approved three sets of MRAs. The MRAs
establish the expected reimbursement amounts for medical services rendered by individual health care
providers, hospitals, and ambulatory surgical centers. The Three-Member Panel does not have
rulemaking authority. The DFS is charged with providing administrative support to the Three-Member
Panel and implements the Three-Member Panel's MRA approvals through its rules. The Three-Member
Panel holds publicly noticed open meetings to implement their duties and obligations.

Reimbursement Manuals

The DFS periodically adopts rules implementing the administrative policies and procedures that govern
the provision, billing, and reimbursement of medical services in the workers' compensation health care
delivery system. There are three reimbursement manuals adopted by the DFS. They are the Florida
Workers' Compensation Health Care Provider Reimbursement Manual, 2008 Edition;e the Ftorida
Workers' Compensation Reimbursement Manual for Ambulatory Surgical Centers, 2015 Edition;1o and,
lhe Florida Workers' Compensation Reimbursement Manualfor Hospitals, 2014 Edition.ll The DFS has

tch. ++0, p.s.
2 s.440.13(2)(a), F.S.

' The term "health care provider" includes a physician or any recognized practitioner licensed to provide skilled services pursuant to a
prescription or under the supervision or direction ofa physician. It also includes any hospital licensed under chapter 395 and any
health care institution licensed under chapter 400 or chapter 429. s.440.13(l)(g), F.S.
a s.440.13(12), F.S.
5 

ss. 440.13(12) and (13), F.S. Ch. 6gL-7, F.A.C.
6 ch. l20, F.s.
7 

s. 440.13(12), F.S.
8 

s. 440.13(a), F.S.
e R le 69L-7.020, F.A.c.
'o R rle 6gL-7 .LOO,F.A.C.

" R r1" 69L-7.501,F.A.C.
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rulemaking authority to develop the reimbursement manuals. The DFS can choose the organization of
their rules and currently incorporates each set of MRAs into the related reimbursement manual as a
single document.

Each reimbursement manual incorporates one set of MRAs, along with the DFS' administrative policies
and procedures governing the provision, billing, and reimbursement of medical services, and is adopted
by reference in a separate rule. The DFS reviews the economic impact of the entire rule to identify
whether the legislative ratification threshold is met. While revisions to the DFS administrative policy and
procedure portion of the manual may have some financial impact, the Three-Member Panel's revisions
to the MRAs are typically the biggest cost driver. This is because the MRAs are the basis for many
millions of dollars in reimbursement annually. Accordingly, it only takes a small percentage change to
the MRAs to increase costs by $1 million within the first 5 years of implementation.

ln September 2Q11, the Department adopted Rule 69L-7.020, F.A.C., adopting the 201 1 Edition of the
Florida Workers'Compensation Health Care Provider Reimbursement Manual. The approved MRAs
that were included in the manual were estimated to have an economic impact in excess of the
legislative ratification threshold. The rule was not ratified by the Legislature in the 2012,2013, or 2014
Regular Sessions. ln 2013, HB 1 165 was filed, to ratify the rule. HB 1 165 was not considered and no
other bills were filed for this purpose during these sessions. ln February 2015, the DFS withdrew the
rule development that adopted the 2011 Edition, pending legislative ratification. The DFS also proposed
an updated edition, including a new set of MRAs approved by the Three-Member Panel.12

On January 22,2015, the Three-Member Panel approved a revised uniform schedule of MRAs for
physicians and other recognized practitioners. DFS initiated rulemaking to adopt the 2015 Edition of the
Florida Workers' Compensation Health Care Provider Reimbursement Manual and on July 16, 2015,
adopted the amended rule. According to the National Council on Compensation lnsurance, the
revisions to MRAs in the 2015 Edition will result in increased costs to the overall compensation system
of $64 million over the next five years.13

Rulemakino Authoritv and Leqislative Ratification

A rule is an agency statement of general applicability that interprets, implements, or prescribes law or
policy, including the procedure and practice requirements of an agency as well as certain types of
forms.la Rulemaking authority is delegated by the Legislature'u thiougir statute and authorizes an
agency to "adopt, develop, establish, or otherwise create"16 a rule. Agencies do not have discretion
whether to engage in rulemaking.l'To adopt a rule, an agency must have a general grant of authority
to implement a specific law by rulemaking.'o The grant of rulemaking authority itself need not be
detailed. '' The specific statute being interpreted or implemented through rulemaking must provide
specific standards and guidelines to preclude the administrative agency from exercising unbridled
discretion in creating policy or applying the law.20

12 
See Florida Administrative Register, Yol.4ll3g,published February 26,2Ol5,and Vol. 4ll2l,published February 2,2015.The

Florida Administrative Register is available on the Internet at www.flrules.org.
r3Email correspondence with The National Council on Compensation Insurance (Jan.26,2016) on file with the Government
Operations Appropriations Subcommittee.
ta s. 120.52(16), F.S.; Florida Department of Financial Services v. Capital Collateral Regional Counsel-Middle Region,969 So.2d
527,530 (Fla. l't DCA 2007).
ts Southwest Florida Water Management District v. Save the Manatee Club, Inc., 773 So.2d 5g4 (Fla. I't DCA 2000).

'6 s. 120.52(17), F.S.
17 s. 120.54(1)(a), F.S.
r8 

ss. 120.52(8) and 120.536(l), F.S.

'e Sor" the Manatee Club, Inc., supra at 599.

'o Slobon v. Florida Board of Phatmqcy, 982 So. 2d 26, 29-30 (Fla. I't DCA 2008); Board of Trustees of the Internal Improvement
Trust Fund v. Day Cruise Association, Inc., 794 So. 2d 696, 704 (Fla. l't DCA 2001).
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An agency begins the formal rulemaking process by filing a notice of the proposed rule.21 The notice is
published by the Department of State in the Florida Administrative Registef2 and must provide certain
information, including the text of the proposed rule, a summary of the agency's statement of estimated
regulatory costs (SERC) if one is prepared, and how a party may request a public hearing on the
proposed rule. The SERC must include an economic analysis projecting a proposed rule's adverse
effect on specified aspects of the state's economy or increase in regulatory costs.23

The economic analysis mandated for each SERC must analyze a rule's potential impact over the 5 year
period from when the rule goes into effect. First is the rule's likely adverse impact on economic growth,
private-sector job creation or employment, or private-sector investment.2a Next is the likely adverse
impact on business competitiveness,'u productivity, or innovation.26 Finally, the analysis must discuss
whether the rule is likely to increase regulatory costs, including any transactional costs.27 lf the analysis
shows the projected impact of the proposed rule in any one of these areas will exceed $1 million in the
aggregate for the 5 year period, the rule cannot go into effect until ratified by the Legislature pursuant to
s.120.541(3), F.S.

Present law distinguishes between a rule being "adopted" and becoming enforceable or "effective."28 A
rule must be filed for adoption before it may go into effect2e and cannot be filed for adoption until
completion of the rulemaking process.3oA rule projected to have a specific economic impact exceeding
$1 million in the aggregate over 5 years3'must be ratified by the Legislature before going into effect.32
As a rule submitted under s.120.541(3), F.S., becomes effective if ratified by the Legislature, a rule
must be filed for adoption before being submitted for legislative ratification.

lmpact of Rule

The Rule incorporates by reference the 2015 Edition of the Manual, which provides for reimbursement
of health care providers under the increased MRAs approved by the Three-Member Panel.

Effect of Proposed Chanqe

The bill ratifies Rule 69L-7.020, F.A.C., allowing the rule to go into effect.

B. SECTION DIRECTORY:

Section 1: Ratifies Rule 69L-7.020, F.A.C., solely to meet the condition for effectiveness imposed
by s. 1 20.541(3), F.S.; expressly limits ratification to the effectiveness of the rules; directs that the act
shall not be codified in the Florida Statutes but only noted in the historical comments to each rule by the
Department of State.

Section 2: Provides the act goes into effect upon becoming law.

2t s. 120.54(3)(a)1., F.S

" ' iio.lsiii6ir.,..s.
23 s. 120.541(2)(a), F.S.
2a s. 120.541(2)(a)1., F.S.
25 Including the ability of those doing business in Florida to compete with those doing business in other states or domestic markets.
26 s. 120.541(2)(a)2., F.S.
27 s. l2O.54l(2)(a)3., F.S.
28 s. 120.54(3)(e)6., F.S. Before a rule becomes enforceable, thus "effective," the agency first must complete the rulemaking process
and file the rule for adoption with the Department of State.
2e s. 120.54(3)(e)6., F.S.
30 s. 120.54(3)(e), F.S.
3t s. 120.541(2)(a), F.S.
32 s. 120.541(3), F.S.
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!I. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

Among other insurance programs, the DFS Division of Risk Management (division) administers the
state's workers' compensation self-insurance program. The workers' compensation benefit costs
are funded through premiums charged to participating public entities by the division and held by the
DFS in the State Risk Management Trust Fund (SRMTF).33

The division estimates that ratifying the 2015 Edition of the Health Care Provider Reimbursement
Manual will increase workers' compensation expenses for the division by $Z 1 million in Fiscal Year
2016-17 , $2.1 million in Fiscal Year 2017-18, and $2.2 million in Fiscal Year 2018-19.34 However,
the projected fiscal year-end balances of the SRMTF (including the impact of HB 7073) will be
positive in FY 2016-17 and FY 2017-18, but a negative balance of ($t 7.4) million in FY 2018-19.
Without ratification of the manual, the cash balance would b" ($t 1 .0) million in FY 2018-19.35

State Risk Management Trust Fund
,3:',:.ri" .; :i; !t*tt€1i;r ,i..t :l : ,:::;i'*i:t"'iit&i::1.1 .

FY 2016-17 FY 2017-18 FY 2018-19
Beginning Balance 61,800,000 26,028,342 6,392,084
Estimated Rerenue 193,500,000 193,500,000 193,500,000
TOTAL REVENUE 255,300,000 219,528,342 199,892,084

E sti mated Expenditures (227,200,000) (211,000,000) (215,100,000)
lmpact of HB 7073 (2,071,658) (2,136,258) (2,202,758\

Estimated Year-e nd Balance 26,028,342 6,392,084 (17,410,674)

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

The impact to local government is indeterminate. Local governments who are responsible for
paying workers' compensation claims or obtaining workers' compensation insurance will incur
increased costs due to the increase in the provider MRAs.

33 
ss. 284.02 and 284.30, F.S.

3a Email correspondence with The Department of Financial Services (Jan.26,2016) on file with the Government Operations
Appropriations Subcommittee.
35 Prior to considering the application of the effect of the bill, the Revenue Estimating Conference has projected negative cash balance
in the SRMTF of ($10.9) million in FY 2018-19. Ornce or EcoNoMIC & Druocnepnlc Reseancu, Self-Insurance Estimating
Conference, Risk Management Trust Fund,Dec. 21,2015, http://edr.state.fl.us/Content/conferences/riskmanaeement/index.cfm (last
visited Feb. 12, 2016). The Revenue Estimating Conference's estimate is based on numbers that are rounded differently than the
figures provided by staff.
STORAGE NAME: h7O73o.RAC.DOCX PAGE:S
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The impact to local government is indeterminate. Local governments who are responsible for paying
workers' compensation claims or obtaining workers' compensation insurance will incur increased costs
due to the increase in the provider MRAs.

D. FISCAL COMMENTS:

None.

!I!. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The legislation does not appear to require counties or municipalities to take any action requiring the
expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the
aggregate, nor reduce the percentage of state tax shared with counties or municipalities.

2. Other:

No other constitutional issues are presented by the bill.

B. RULE-MAKING AUTHORITY:

The bill meets the final statutory requirement for the DFS to exercise its rulemaking authority
concerning the periodic adjustment of workers' compensation health care provider reimbursement
policies and rates. No additional rulemaking authority is required.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

STORAGE NAM E: h7073c.RAC.DOCX
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FLORIDA HOUSE OF REPRESENTATIVES

HB 7073 2016

A bilt to be entitled
An act relating to ratification of rules of the
Department of Einancial- Services; ratifyinq specified
rul-es relating to the Fl-orida Workers' Compensation

Health Care Provider Reimbursement Manual, for the
sole and exclusive purpose of satisfying any condi-tion
on effectiveness pursuant to s. 720.541 (3), F.S.,
which requires ratification of any rule meeting any

specified thresholds for IikeIy adverse impact or
increase in regulatory cosLs; providing applicability;
providing an effective date.

Be ft Enacted by the Legislature of the State of Florida:

Section 1. (1) The followj-ng rule is ratified for the sole
and exclusive purpose of satj-sfying any condition on

effectiveness imposed under s. 120.541(3), Elorida Statutes:
Rule 59L-7.020, Florj-da Administrative Code, titfed "Florida
Workers' Compensation Health Care Provider Reimbursement Manual"

as fil-ed for adoption with the Department of State pursuant to
the certification package dated JuIy 16, 2015.

(2) This act serves no other purpose and shall not be

codified in the Fl-orida Statutes. After this act becomes }aw

its enactment and effective dates shal-I be noted in the Florida
Administrative Code, the F]orida Adminj-strative Register, or
both, as appropriate. This act does not alter rulemaking

Page 1 of2
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FLORIDA HOUSE OF REPRESENTATIVES

HB 7073 2016

authority delegated by prior law, does not constitute
Iegislative preemption of or exception to any provision of law
governing adoption or enforcement of the rule cited, and is
intended to preserve the status of any cited rul-e as a rule
under chapter 120, F]orida Statutes. Thi-s act does not cure any

rulemaking defect or preempt any challenge based on a lack of
authority or a violation of the legal- requirements governing the
adoption of any rule cited.

Section 2. This act shafl take effect upon becoming a law.
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Committee Meeting Notice
HOUSE OF REPRESENTATIVES

Regulatory Affairs Committee

Start Date and Time: Wednesday, February L7,2OL6 09:30 am

End Date and Time:

Location:
Duration:

Wednesday, February L7,2016 12:00 pm

Sumner Hall (404 HOB)

2.50 hrs

Consideration of the following bill(s):

CS/HB 285 Natural Gas Fuel Fleet Vehicle Rebate Program by Business & Professions Subcommittee, Ray

HB 303 Unlicensed Activity Fees by Burton

CS/HB 445 Viatical Settlements by Insurance & Banking Subcommittee, Stevenson

CS/CS/HB 641 Department of Agriculture and Consumer Services by Agriculture & Natural Resources

Appropriations Subcommittee, Business & Professions Subcommittee, Trumbull
HB 643 Pub. Rec./Department of Agriculture and Consumer Services by Trumbull

CS/CS/HB 651 Department of Financial Services by Government Operations Appropriations Subcommittee,
Insurance & Banking Subcommittee, Beshears

CS/HB 659 Automobile Insurance by Insurance & Banking Subcommittee, Santiago

CS/HB743 Mobile Homes by Business & Professions Subcommittee, Latvala, Burgess

CS/CS/HB 1025 Public Records/Utility Security Information by State Affairs Committee, Energy & Utilities
Subcommittee, Antone, Cortes, B.

CS/HB 1303 Insurance Agents by Insurance & Banking Subcommittee, Jones, S.

HB 7O73 Ratification of Rules/Florida Workers' Compensation Health Care Provider Reimbursement
Manual/DFS by Rulemaking Oversight & Repeal Subcommittee, Ray

Pursuant to rule 7.12, the filing deadline for amendments to bills on the agenda by a member who is not a
member of the committee or subcommittee considering the bill is 6:00 p.m., Tuesday, February 16 2016.

By request of the Chair, all Regulatory Affairs Committee members are asked to have amendments to bills

on the agenda submitted to staff by 6:00 p.m., Tuesday, February 16,20L6.

NOTICE FINALIZED onO2ll5l2O16 4:17PM by Ellinor.Martha

02/t5/2016 4:17:33PM Leagis @ Paqe 1 of 1
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REGULATORY AFFAIRS COMMITTEE
CS/HB 285 by Rep. Ray

Natural Gas Rebate Program

AMENDMENT SUMMARY
February 17,2016

Amendment 1 by Rep. Ray (Strike-all):

r Revises the process for awarding applicants rebates and additional rebates (above the
current cap of $250,000 per applicant) during June 1st through June 30th and removes
reference to rulemaking by the Department of Agriculture and Consumer Services. The
amendment conforms the bill to the Senate companion.
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llllililllilllllilllllil coMMrrrEE/suBCoMMrrrEE AMENDMENT

Bill No. CS/HB 28s (2016)
Amendment No. 1

COMMITTEE/ SUBCOMMITTEE ACTION

ADOPTED (Y/N)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OB.JECTION (Y/N)

FATLED TO ADOPT (Y/N)

WTTHDRAWN (Y/N)

OTHER

Committee/Subcommj-ttee hearing bill: Regulatory Affairs
Committee

Representat.ive Ray offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:
Section 1. Subsection (3) of section 377.8L0, Fl-orida

Statutes, is amended to read:

377.810 Natural gas fuel fleet vehicle rebate program.-
(3) NATURAL GAS FUEL FLEET VEHICLE REBATE.-The department

shal1 award rebates for eligible costs as defined in this
section. Forty percent of the annual all-ocation sha11 be

reserved for governmental applicants, with the remaining funds
allocated for commercial applicants. A rebate may not exceed 50

percent of the eligible costs of a natural gas fuel fleet
vehicl-e with a dedicated or bi-fuel natural- gas fuel operating
system placed into service on or after July 1, 20L3. An

01-9697 - H285-Strike.docx
Published on. 2/1,6/201,6 5207:57 PM
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llllilllillllllllillllil coMMrrrEE/suBCoMMrrrEE AT,TENDMENT

Bill No. CS/HB 28s (2016)
Amendment No. l-

applicant is eligible to receive a maximum rebate of $25,000 per
vehicle up to a total of $250,000 per fiscal year. Between,June

1 and June 30 of each fiscal year, the department may recej-ve

additional appl-ications from appl-icant,s that have met the
program maximum of $250,000 per fiscal year. Those applicants
may apply for addj-tional funds for vehicles that. have not
received a rebate, for a maximum rebate of $25,000 per vehicle
up to a total- of $250,000. Governmental- applicants shaIl have

preference, and any other remaining funds may be used by

commercial applicants. Rebates sha1l be allocated to eligible
applicants on a first-come, first-served basis, determined by

the date the department receives the application, until all
appropriated funds for the fiscal year are expended. Al-1 natural
gas fuel fleet vehicles eligible for t.he rebate must comply with
applicable United States Environmental Protection Agency

emission standards.
Section 2. This act sha11 take effect July 1, 201-6.

TITI,E AMENDMENT
Remove everything before the enacting cl-ause and insert:

A bill to be entitled
An act relating to a natural gas rebate program;

amending s. 377.81,0, F.S.; authorizing the Department

of Agrj-culture and Consumer Services to receive

01-9597 - H285-Strike. docx

Published On: Z/tA/ZOIA 6:07257 PM
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lllllllillllllillffilllil coMMrrrEE/suBCoMMrrrEE AMENDMENT

Bill No. CSIHB 28s (20:-6)
Amendment No. 1

additional rebate applicatj-ons from certain
applicants; specifying preference for such

applications; providing an effective date.

01-9697 - H285-Strike.docx
Published on. 2/1,6/201,6 6:07:57 PM
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REGULATORY AFFAIRS COMMITTEE

CS/HB 445 by Rep. Stevenson
Viatical Settlements

AMENDMENT SUMMARY
February 17,2016

Amendment 1 by Rep. Stevenson (line 394): Restores the minimum deposit requirement in
the Viatical Settlement Act to $100,000.

Amendment 2 by Rep. Stevenson (lines 699-700): Removes an exception from the
contestability statute for viatical settlement contracts entered into before July 1, 2000.
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Amendment No- 1

COMMITTEE/ SUBCOMMITTEE ACTION

COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 44s (20]-6)

ADOPTED

ADOPTED AS AMENDED

ADOPTED W/O OBJECTION

FA]LED TO ADOPT

WITHDRAWN

OTHER

(Y/N)

(Y/N)

(Y/N)

(Y/N)

(Y/N)

1

2

3

4

5

6

7

8

9

10

l_ l_

L2

Committee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Stevenson offered the following:

Amendment (with title amendment)

Remove line 394 and insert.:
value of not l-ess than $100,000

TI
Remove lines 9-10

Ii-censees; deleting an

TLE AMENDMENT
and insert:
obsolete

006835 - h445-line 394.docx

Publ-ished Ont 2/16/20]-5 6:1-0:22 PM

1of1Page



Amendment No. 2

ADOPTED W/O OBJECTTON (Y/N)

lllllllllillllllllillllllil coMMrrrEE/suBCoMMrrrEE AMENDMENT

Bill No. CS/HB 44s (2015)

COMMITTEE/ SUBCOMMITTEE ACTION

ADOPTED

ADOPTED AS AMENDED

FAILED TO ADOPT

WITHDRAWN

OTHER

1

z

3

4

5

6

7

8

Committee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Stevenson offered the following:

Amendment

Remove lines 699-700 and insert:

304305 - h445-1ine 599.docx

Publ-ished On. 2/1,6/2OLG 6:1-1-:23 PM
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REGULATORY AFFAIRS COMMITTEE

CS/CS/HB 641 by Rep. Trumbull
Department of Agriculture and Gonsumer Services

AMENDMENT SUMMARY
February 17,2016

Amendment 1 by Rep. Trumbull: Removes provisions that would have permitted the
lnternational Association of Law Enforcement Firearms lnstructors or the Second Amendment
Foundation Training Division to provide the certification requirement for Class "K" licensees and
removes provisions that would define "lienholder" and "lienor" related to motor vehicle lien law.

Amendment 2 by Rep. Trumbul!: Clarifies that the fingerprint retention programs for FDLE,
and the enrollment in the FBI fingerprint retention program, shall begin on January 1, 2017, and
that the processing fee covering the cost of both programs and a full set of fingerprints must be
submitted to the Department for any licensee who renews their license after January 1,2017.

Amendment 3 by Rep. Trumbull: Provides several clarifications and technical adjustments to
language in the bill dealing with Sellers of Travel.

Amendment 4 by Rep. Trumbull: Removes provisions amending motor vehicle lien law in s.
713.585, F.S.

Amendment 5 by Rep. Trumbull: Clarifies that the Department may deny an application for a
concealed carry permit based on a sealed record of a misdemeanor crime of domestic violence.
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Amendment No. 1

COMMITTEE/ SUBCOMMITTEE ACTION

ADOPTED (Y/N)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OB,JECTTON (Y/N)

COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 641- (2075)

FAILED TO ADOPT

WITHDRAWN

OTHER

1

2

3

4

5

6

7

8

9

10

11

t2
t_3

1-4

15

L6

Committee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Trumbull offered the followJ-ng:

Amendment (with directory and title amendments)

Remove lines 287-295 and lines 969-L046

DIRECTORY AMENDMENT
Remove line 244 and insert:

subsection (3) of that

TITLE AMENDMENT
Remove lines 15-111 and insert:

1-25691 - h641-1i-ne 281.docx

Publ-ished on: 2/a6/201,6 7:06:42 PM
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Bill No. CS/CS/HB 64]- (20L6)
Amendment No. 1

l-icense applications; amending s. 493.6105, F.S.; deleting a

provision requiring that certain applicants submit additional
documentation establ-ishing state residency; amending s.

493.6L07, F.S.; waiving the initial license fees for veterans
for certain private investigative, private security, and

repossession service licenses; amending s . 493. 6108, F-S. ;

requiring the Department of Law Enforcement to retain
fingerprints submitted for private investigative, private
security, and repossession service licenses, to enter such

fingerprints into the statewide automated biometrj-c
ident.ification system and t.he Federal Bureau of Investigation,s
national retained print arrest notification program, and Lo

report any arrest record information to the Department of
Agriculture and Consumer Services; requiring the department to
provide information about an arrest of a licensee for certain
crime within t.he state to the agency that employs the licensee;
amending s. 493.5113, F.S.; clarifying the renewal requirements
for Class I'K,I licenses; requiring a person holding a private
investigative, private security, or repossession service license
issued before a certain date to submit, upon first renewal of
the license, a ful1 set of fingerprints and a fingerprint
processing fee; amendj-ng ss. 493.6202, 493.5302, and 493.6402,
F.S.; waiving initial license fees for veterans for certain
private investigative, private security, and repossessj-on

service licenses; amending s. 501.01-25, F.S.; revising the
definition of the term "heal-th studio"; defining the term

72569]- - h641-1i-ne 281.docx

Published On . 2 / 1-6 / 201,6 7 :06 :42 PM
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lllilllllflililillililt COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 647 (20L6)
Amendment No. 1

"personal trainer"; amending s. 501.015, F.S.; requiring the
department t.o waive the initial health studio registration fee
for certain veterans, the spouses of such veterans, or certain
business entities that have a majority ownership held by such

veterans or spouses; amendj-ng s. 501.505, F.S.; prohibiting the
use of a mail drop as a street address for the principal
location of a commercial- telephone seller; requiring the
department to waive the initial commercial telephone selIer
license fee for certain veterans, the spouses of such veterans,
or certain business entities that have a majority ownership held
by such veterans or spouses; amending s. 50L.60'7, F.S.;
requiring the department. to waive the initial telephone
salesperson license fees for certain veterans, the spouses of
such veterans, or certain business entities that have a majority
ownership held by such veterans or spousesi amending s. 507.03,
F.S.; requiring the department to waive the initial regj-st.ration
fee for an intrastat.e mover for certain veterans, the spouses of
such veterans, or certain business entities that have a majority
ownership held by such veterans or spouses; amending s. 527.02,
F.S.; requiring the department to waive the original liquefied
petroleum gas l-icense fee for certain veterans, the spouses of
such veterans, or certain busj-ness ent.itj-es that have a majority
ownership held by such veterans or spouses; amending s. 527.021-,

F.S.; deleting a provision requiring a fee for registering
transport vehicles; amending s. 531.37, F.S.; revising the
definition of the term "weights and measures"l amending s.

125691- - h641-Iine 281.docx

Published on . 2 / 1,6 / 201-6 7 :05 :42 PM
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Bil-] No. CS/CS/HB 64L (20]-5)
Amendment No. 1-

531-.415, F.S.; revising the fees for actual metrology laboratory
calibration and testing services; amending s. 531.50, F.S.;
clarifying the applicability of permits for commercially
operated or tested weights or measures instruments or devJ-ces;

requiring a new permit application if a new owner acquJ-res and

moves an instrument or a device; requiring a business to notify
the department of certaj-n information under certain
circumstances; deleting a provision authorj-z:-ng the department

to test wej-ghts and measures instruments or devices under

certain circumstances; amending s. 531.51, F.S.; cl-arifying
provisions exempting certain j-nstruments or devices from

specified requirements; amending s . 531-. 62, F. S. ; specifying
that the commercial use permit fee is based upon the number and

types of instruments or devices permitted; revising the
expiration date of the commercial use permit; requiring annual

and biennial commercial use permit renewal-s to meet the same

requirements; amending s. 531.63, F.S.; revising the commercial

use permit fees and fee structures; amending s. 531.55, F.S.;
clarifying that the department may use one or more of the
prescribed penalties for the unauthorlzed use of a weights and

measures instrument or device; amending s. 539.001-, F.S.;
requi-ring the department to waive the initial pawnbroker license
fee for certain veterans, the spouses of such veLerans, or
certain business entities that have a majority ownership held by

such veterans or spouses; amending s. 559.904, F.S.; requiring
the department to waive t.he initial motor vehicle repair shop
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Bil_] No. CS/CS/HB 641_ (2016)
Amendment No. 1

registration fee for certain veterans, the spouses of such

veterans, ot certain business entities that have a majority
ownership held by such veterans or spouses; amending s. 559.927,
F. S. ; revis j-ng
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Amendment No. 2

COMMITTEE / SUBCOMMITTEE ACTION

ADOPTED (Y/N)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OBJECTTON (Y/N)

FAILED TO ADOPT (Y/N)

WITHDRAWN (Y/N)

OTHER

COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 64]- (201-5)

1

2

3

4

5

6

7

I
9

10

11

1_2

13

L4

15

L5

1,7

Committee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Trumbull offered the following:

Amendment

Remove lines 344-386 and insert:
(4) Beginning January l-, 2017, the Department of Law

Enforcement shal1:
(a) Retain and enter into the stat.ewide automated

biometric identification system established in s. 943.0S(2) (b)

all fingerprints submitted to the Department of Agriculture and

Consumer Services pursuant to this chapter.
(b) When the Department of Law Enforcement begj-ns

participation in the Federal Bureau of Investigat.ion's national
retained print arrest notification program, enroll such

fingerprints in the program. The fingerprints must thereaft.er be

available for arrest notifications and all purposes and uses
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ilililtilililtiltilililfl COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 64L (201-6)
Amendment No. 2

authorized for arrest fingerprint submj-ssions entered into the
statewide automated biometric identification system established
in s. e43.0s(2) (b) .

(c) Search all arrest fingerprints against fingerprints
retained.

(d) Report to the Department of Agriculture and Consumer

Services any arrest record that it identifies or that is
identified by the Federal Bureau of Investigation.

(5) If t.he department receives information about an arrest
within the state of a person who holds a valid license issued
under this chapter for a crime that could potentially disqualify
the person from holdj-ng such a license, the department must

provide the arrest information to the agency that employs the
licensee.

Section 7. Subsections (1) and (3) of section 493.5113,

Florida Statutes, are amended to read:
493.5113 Renewal application for licensure.-
(1) A license granted under the provisions of this chapter

sha11 be renewed biennial-Iy by the department, except for Class
ttA, rr Cl-ass rrBr rr Cl-ass IIAB, tt Class "K,tt Cl-ass "R,tt and branch

agency licenses, which shall be renewed every 3 years.
(3) Each licensee is responsible for renewing his or her

license on or before its expj-ration by filing with t.he

department an application for renewal accompanied by payment of
the renewal fee and the fingerprint. ret.ention fee to cover the
cost of ongoing retention in the statewide automated bj-ometric

003271- - h641-line 344.docx
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!iltililtililffiilffitll COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 64]- (201-6)
Amendment No. 2

identif ication system establ-ished in s. 943.05 (2) (b) pre€€r=i+ed

+iee+se-+ee. A person holding a valid license issued under this
chapter before ,January 1, 2017, must submit, upon first renewal

of the license, a fuII set of fingerprints and a fingerprint
processing fee to cover the cost of entering the fingerprj-nts
into the statewide automated biometric identification system

under s. 493.6108(4) (a) and the cost of enrollment in the
Federal- Bureau of Investj-gation's national retained print arrest
notification program. Subsequent renewals may be completed
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Amendment No. 3

COMMITTEE/ SUBCOMMITTEE ACTION

ADOPTED (Y/N)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OB,JECTION (Y/N)

COMMITTEE/ SUBCOMMTTTEE AMENDMENT

Bir_1 No. CS/CSIHB 541- (20L5)

FAILED TO ADOPT

WITHDRAWN

OTHER

Committee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Trumbull offered the following:

Amendment (wittr title amendment)

Remove lines lO47-1,6L6 and insert:

Section 28. Subsections (1), (7), (8), (to), (11), and (13)

of section 559.92'7, Florida Statutes, are amended to read:
559.927 Definitions.-For the purposes of this part, the

term:
(1) "Accommodations" means any hotel or motel room,

condominium or cooperative unit, cabin, lodge, ot apartment; any

other commercial structure designed for occupancy by one or more

individuals; or any lodging establishment as provided by 1aw.

The term does not j-ncl-ude long-term home rentals covered under a
lease pursuant to chapter 83.

(7) "Prearranged travel or, tourist-related services ,---e+

@i-€€s" incfudes, but is not limited to, car
5437L5 - h641-line 1-047.docx
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]tlillilllfltffiililil COMMI TTEE / SUBCOMMI TTEE A]vIENDMENT

Bill No. CS/CS/HB 54J. (201,5)
Amendment No. 3

rentals, lodging, transfers, and all other
such services that wh4eh are reasonably related to air, sea,
rail, motor coach, or other medium of transportation, or
accommodations for whj-ch a purchaser receives a premium or
contracts or pays before pr{€r-te or af ter departure. This term
These Eerms also incl-udes i+elude services for which a

purchaser, whose 1ega1 residence is outside the United States,
contracts or pays before pri-e=-ge departure, and any arrangement
by which a purchaser prepays for, receives a reservation or any
other commitment to provide services before p+-i€r--t€ departure
for, or otherwise arranges for travel directly to a terrorist
state and which originates in Florida.

(8) "Purchaser" means the purchaser of, or person otherwise
entitled to receive, prearranged travel sr, tourist-related
services iees-r for a fee or commission, or
who has acquired a vacation certificate for personal use.

(10) "satisfactory consumer complaint history" means no

unresolved complaints regarding prearranged travel or, tourist-
related services i-ees are on file with the
department. A complaint is unresolved when a sel-Ier of travel
does not respond to the department's efforts to mediate the
complaint or a complaint where the department has determined
that a violation of this part has occurred and the complaint has

not been satisf ied by t.he se11er of travel.
(11) "Sefler of travel-" means any resident or nonresident

person, firm, corporation, or business entity that whe offers
fer-sale, directly or indirectly,
prearrangedtrave1or,tourist-re1atedservices@
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lt!ililffitilililIillltil COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 641- (20L6)
Amendment No. 3

serrriees for individuals or groups, including, but not limited
to, vacatj-on €+:-+€{*+: packages, ot vacation certificates in
exchange for a fee, commission, or other val-uable consideration.
The term includes such person, firm, corporation, or business
entity who sells a vacation certificate to third-party merchants
for a fee, or in exchange for a commj-ssion, or who offers such

certificates to consumers in exchange for attendance at sales
presentations. The term al-so includes any business entity
offering membership in a travel club or travel services for an

advance fee or payment, even if no travel contracts or
certificates or vacation or tour packages are sold by the
business entity. The term does not include t.hird parties who may

offer prearranged travel or tourist-related services, but do not
participate in travel fulfillment or vacation certificate
redemption.

(13) "Vacation certificate" means any arrangement, p1an,

program t eE vacation package, or advance travel purchase that
promotes, discusses, or discloses a destination or itinerary or
type of travel, whereby a purchaser i-n

adrranee is entitled to the use of travel, accommodations, ot
facilities for any number of days, whether certain or uncertain,
during the period in which the certificate can be exercised, and

no specific date or dates for its use are designated. A vacation
certificate does not incl-ude prearranged travel o5, tourist-
related services i-e€s when a selIer of travel
remits fu11 payment for the cost of such servj-ces to the
provider or supplier within 10 business days of the purchaser's
initial payment to the se11er of travel. The term does not
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lilililllllillililtIItil COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bil-1 No. CS/CS/HB 541- (20L6)
Amendment No. 3

include travel if exact travel dates are selected, guaranteed,
and paid for at the time of the purchase.

Section 29. Subsections (2) through (9) of section 559.928,
Florida Statutes, are amended to read:

559 .928 Registration.-
(2) (a) Registratj-on fees shaIl be as follows:
1. Three hundred dollars per year per registrant certifying

its business activities under s. 559.9285(1) (a).
2. One thousand dollars per year per registrant certifying

its business activities under s. 559.9285(1) (b).
3. Twenty-five hundred dollars per year per registrant

certifying its business activities under s. 559.9285(1) (c).
(b) A11 amounts col-lected shal-l- be deposited by the Chief

Financial Officer to the credit of the General Inspection Trust
Fund of the Department of Agriculture and Consumer Servj-ces
pursuant to s. 5'70.20, for the sole purpose of administration of
this part.

(c) The department shaI1 waive the inj-tiaI registration fee
for an honorably discharged veteran of the United States Armed

Forces, the spouse of such a veteran, or a business entity that
has a majority ownership held by such a veteran or spouse if the
department receives an application, in a format prescribed by
the department, within 60 months after the date of the veteran's
discharge from any branch of the United States Armed Forces. To

qualify for the waiver, a veteran must provide to the department
a copy of his or her DD Form 214, as issued by the United States
Department of Defense, or another acceptabl-e form of
identification as specified by the Department of Veterans'
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!ililililtil1tiltililil COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bir-1 No. CS/CS/HB 641- (20]-6)
Amendment No. 3

Affairs; the spouse of a veteran must provide to the department
a copy of the veteran's DD Eorm 214, as issued by the United
States Department of Defense, or another acceptable form of
identlfication as speclfied by the Department of Veterans'
Affairs, and a copy of a valid marriage license or certificate
verifying that he or she was 1awful1y married to the veteran at
the time of discharge; or a business entity must provide to the
department proof that a veteran or the spouse of a veteran holds
a majority ownership in the business, a copy of the veteran's DD

Form 214, as issued by the United States Department of Defense,
or another acceptable form of identification as specified by the
Department of Veterans' Affairs, and, if appl-icable, a copy of a

valid marriage license or certificate verifying that the spouse

of the veteran was 1awful1y married to the veteran at the time
of discharge.

(3) Each J-ndependent agent shal1 annually fil-e an

application +++iaaw.ib with the department before pr{-ef--t€
engaging in business in this state. This application a€{*dav*E
must include the independent agent's ful-I name, Iegal- business
or trade name, mailing address, business address, telephone
number, and the name and address of each se11er of travel
represented by the independent agent. A letter evidencing proof
of filing must be j-ssued by the department and must be

prominently displayed in the independent agent's primary place
of business. Each independent agent must. also submit an annual
registration f ee of $50. A11 moneys col-l-ected pursuant to the
imposition of the fee sha11 be deposited by the Chief Financial
Officer into the General Inspection Trust Fund of the Department
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!ililtililllll]ffiilrilil COMMTTTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CSICS/HB 64l' (201-6)
Amendment No. 3

of Agriculture and Consumer Services for the sol-e purpose of
administrating this part. As used j-n this subsection, the term
"independent agent" means a person who represents a seller of
travel by soliciting persons on its behalf; who has a written
contract with a sel-l-er of t.ravel which is operating in
compliance with this part and any rules adopted thereunder; who

does not receive a fee, commission, or other valuable
consideration directly from the purchaser for the sell-er of
travel; who does not at any time have any unissued ticket stock
or travel documents in his or her possession,. and who does not
have the ability to issue tickets, vacation certificates, or any
other travel- document. The term "independent agent" does not
include an affiliate of the se1ler of travel, ds that term is
used in s. 559.935(3), or the employees of the se11er of travel
or of such affiliates.

(4) A flfty person applying for or renewing a l-ocal- business
tax receipt to engage in business as a seller of travel must

exhibit a current registration certificate from the department
before the 1oca1 business tax receipt may be issued or reissued.

(5) Each contract, advertisement., certificate, ot travel
document of a sel-l-er of travel must include the phrase *. . . (NanqE

OF FfRM) ... is registered with the State of Florida as a Sel1er
of Travel. Registration No.. ...."

Ehe phrase "Fla, Se]]er ef Eravel Reg, No, , , , - , "

]_ql++I A Ne registration is not sha}}-be valid for any
seller of travel transacting business at any place other than
that designated in its application, unless the department is
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lllilillrililllililrffi COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 64l. (20!5)
Amendment. No. 3

first notified in writing in advance of any change of locatj-on.
A Nor--shal-l=-+he registration is not be valid for an affiliate of
the se1ler of travel who engages in the prearranged travel and

tourist business. A registration issued under this part may

sh+}} not be assignable, and the seller of travel- may sha}} not
be permitted to conduct business under more than one name except
as registered. A seller of travel desiring to change its
registered name or location or designated agent for service of
process at a time other than upon renewal of registrat.ion sha11

notify the department of such change.

lll-{€+ Applications under this section are €,h€+li-lee subject
to@s. 1-20.60.

l!l{9+ The department may deny, er refuse to renew, or
revoke the registration of any se11er of travel based upon a

determination that the seller of travel, ot any of its
direcLors, officers, owners, oy general partners while acting on

behalf of the se11er of travel-:
(a) Has failed to meet the requirements for registration as

provided in this part;
(b) Has been convicted of a crime involving fraud, theft,

embezzlement, dishonest dealing, or any other act of moral
turpitude or any other act arising out of conduct as a selIer of
travel;

(c) Has not satisfied a civil fine or penalty arising out
of any administrative or enforcement action brought by any
governmental agency or private person based upon conduct
involving fraud, theft, embezzlement, dishonest dealing, or any
violation of this part; or
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lililililll]ililtltItll COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CSlCS/HB 641- (201-6)
Amendment. No. 3

(d) IIas perrd*ng aga*nsE her er him any eriminal;

eEher aeE ef meral EurpiEudei er

lgl{e} Has had a judgment entered against her or him in any

action brought by the department or the Department of Legal
Affairs pursuant to ss. 501.201-501.21-3 or this act p*rE.

(9) The department may deny or refuse to renew the
registration of any seller of travel based upon a determination
by the department that the se1Ier of travel, or any of the
sel-l-er's directors, officers, owners, or general partners has

pending against him or her while acting on behalf of the se1Ier
of travel any criminal, administratj-ve, or enforcement.
proceedings in any jurisdiction, based upon conduct involving
fraud, theft, embezzlement, dishonest deal-j-ng, or any other act
of moral turpitude.

Section 30. Subsectj-ons (2) through (6) of section 559.929,
Florida Statutes, are amended to read:

559.929 Security requirements.-
(2) The bond must be filed with the departmenL on a form

adopted by department rul-e and must be in favor of the
department for the use and benefit of a consumer €racre+€:= who is
injured by the fraud, misrepresentation, breach of contract, ot
financial failure, or any other viol-ation of this part by the
seller of travel-. Such liability may be enforced by proceeding
in an administrative action as specified in subsection (3) or by
filing a civil action.
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iltilililtiltil1ilillril COMMTTTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 64L (201_6)
Amendment No. 3

judgmenE er eEher legal preeess issuing euE of or frem sueh

@ The bond must be open to successive claims,
but the aggregate amount awarded may not exceed Lhe amount of
the bond. In addition to the foregoing, a bond provided by a
registrant or applicant for registratj-on which certifj-es its
business activities under s. 559.9285(1) (b) or (c) must be in
favor of the department, with payment in the foll-owing order of
priority:

(a) The expenses for prosecuting the regist.rant or
applicant in an administ.rative or civil- action under this part,
including attorney fees and fees for ot.her professionals, court
costs or other costs of the proceedj-ngs, and all other expenses
incidental to the action.

(b) The costs and expenses of investigation before the
commencement of an administrative or civil action under this
part.

(c) An unpaid administrative fine imposed by final order or
an unpaid civil- penalty imposed by final judgment under this
part.

(d) Damages or compensation for
as provided in this subsection.

a consumer eraweler injured

(3) A consumel €ra*re*er may file a claim against the bond.
Such claim, which must be submitted in writing on an affidavit
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]ffiilffitiltllIilflil COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 647 (2015)
Amendment No. 3

form adopted by department ru1e, must be submitted to the
department within L20 days after an alleged injury has occurred
or is discovered to have occurred or a judgment has been

entered. The proceedings sha1l be conducted pursuant to chapter
1,20. For proceedings conducted pursuant to ss. L20.569 and

1-20.57, the agency sha11 act only as a nominal party.
(4) A consumer who is injured by the seI1er of travel, or

the department or another governmental- agency acting on behalf
of the injured consumer, may bring and maintain an action to
recover agaj-nst the bond.

(5) Any indebtedness determined by final order of the
department sha11 be paid by the seI1er of travel- to the
department within 30 days after the order is entered for
disbursement to the consumer. If the se1ler of travel fails to
make payment. within 30 days, the agency shaIl make a demand for
payment upon the surety which includes an institution issuing a

letter of credit or depository on a certificate of deposit. Upon

fail-ure of a surety to comply with a demand for payment pursuant
to a final order, the department may file an action in circuit
court to recover payment, up to the amount of the bond or other
form of security, pursuant to s. 1-20.69. ff Lhe department
prevails, the department may recover court costs and reasonable
attorney fees.

l€L{S} ff the se11er of travel is currently the subject of
an administrative, civi1, or criminal action by the department,
the Department of Legal Affairs, or the sLate attorney relating
t.o compliance with this part, the right to proceed against the
bond as provided in subsection (3) is suspended until any

5437L5 - h641-1ine L047.docx

Published Ont 2/1,6/201,6 7:1-0:24 PM

l-0 of 27Page



211,

272

273

274

275

276

277

278

279

280

28!
282

283

284

285

286

287

288

289

290

291-

292

293

294

295

296

297

298

lilllililltiltillilil|l]t COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bil_l_ No. cs/cs/HB 64l. (201-6)
Amendment No. 3

enforcement action becomes fina1.
]2{+ The department may waive the bond requirement on an

annual basis if the seller of travel has had 5 or more

consecutive years of experience as a selIer of travel- in t.his
state in compliance with this part, has not had a cj-vil,
criminal , or administrative action instituted against the sel-l-er
of travel in the vacation and travel business by a governmental
agency or an act.ion involvJ-ng fraud, theft, misappropriation of
property, violation of a statute pertaining to business or
commerce with a terrorist state, er moral turpitude, or other
violatj-on of thj-s part and has a satisfactory consumer complaint
history with the department, and certifies its business
activities under s. 559.9285. Such waiver may be revoked if the
seller of travel violates this part. A seller of travel which
certifies its business activities under s. 559.9285(1) (b) or (c)

is not ent.it.led t.o t.he waiver provided in this subsection.
Section 31. Subsections (2) and (17) of section 559.9295,

Florida SLatutes, are amended to read:
559.9295 Submission of vacat.ion certif icate documents.-

Sellers of travel who offer vacation certificates must submit
and disclose to the department with the application for
registration, and any time such document is changed, but prior
to the sale of any vacation certificate, the following
materials:

(2) A copy of each promotional brochure, pamphlet, form
Letter, registration form, oy any other written material
disseminat.ed in connection with the advertising, promotion, or
sale of any vacation certificate. Any such promotional materials
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Bill No. CS/CS/HB 641- (20:-6)
Amendment No. 3

that inc.l-ude terms such "freer " "awardedr " "prizer " "absol-utely
without charger " and "free of charger " or sj-milar words or
groups of words, which might reasonably lead a person to believe
that he or she may recej-ve, or has been selected to receive,
something of value wit.hout making fu11 or partial compensatj-on
in any form from the recipient must:

(a) Clearly and conspicuously display the following
disclosure in at. least 12-point type: ".... (NAME OF F]RM).... is
registered with the State of Florj-da as a seller of travel,
Registration No....THIS IS NOT A FREE OFFER. SEE TERMS AND

CONDITIONS VIA WWW. (OFFER WEBSITE).COM. RESPONSE TO THIS OFFER

DOES NOT GUARANTEE TRAVEL." The offer websi-te referred to in the
dj-sclosure must include, and clearly indicate, the terms and

condit.i-ons for such a vacation certificate offer.
(b) Disclose the number of individuals who actually

traveled pursuant to the vacation certificate, as opposed to the
number of individual-s who submitted or otherwise activated the
vacation certificate, in the 12 months precedj-ng issuance of the
promotional material.

(17) W*Ehin 10 worl<*ng days afEer reeeipE ef any maEerials
submiEEed subsequerE Ee filing an iniEial regisEraEien

deEermine wheEher sueh maEerials are adequaEe Ee meeE Ehe

liequ-

i-e

Eravel ef *Es deEermiraE*en wiEh*n Ehe peried speeified in Eh*s
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Amendment No. 3

subseeE*en; Ehe maEerials shall be deemed in eempl*anee;
ien-i-n

i€n=
Neither the submission of these material-s nor the department's
response implies approval, recommendation, or endorsement by the
department or that the contents of said materials have been

verified by the department.
Section 32. Sectj-on 559.932, Florida Statutes, is amended

to read:
559. 932 Vacation certificate disclosure.-
(1) a +e sha++ be unlawfu sel-Ier of travel must te

++i+-+e provide each person solicited with a contract that
includes ffi the following information, which
shal1 be in 12-point type, unless otherwise specified:

(a) A space for the date, name, address, and signature of
the purchaser.

(b) The expiration date of the vacation certificate and the
Lerms and conditions of its extension or renewal , if available.

(c) The name and business address of any se11er of travel
who may solicit vacation certificate purchasers for further
purchases, and a fu1l and compl-ete statement as to the nature
and method of that solicitation.

(d) The total financial obligation of the purchaser which
shal-I include the initial purchase pri-ce and any additional
charges to which the purchaser may be subject, including, but
not limited to, any per diem, seasonal, reservation, or
recreational charge.
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Bil-l_ No. cs/cs/HB 541- (20A5)
Amendment No. 3

(e) The name and street address of any person who has the
right to alter, amend, or add to the charges to which t.he

purchaser may be subject and the terms and condit.ions under
which such charges may be imposed.

(f) If any accommodation or facility which a purchaser
acquires the right to use pursuant to the vacation certificate
is not completed at the time the certificate is offered for
sale, the date of availability of each component of the
accommodation or facility.

(g) By means of a section entitled "terms and conditions":
1. A11 eligibility requirements for use of the vacat.ion

certificate, including, but not. limited to, dg€, sex, marital
status, group association, residency, or geographic limitations.

2. Al1 eligibility requirements for use of any discount or
complimentary coupon or ticket.

3. A statement as to whether transportation and meal-s are
provided pursuant to use of the certificate.

4. Any room deposit requirement, including all conditions
for its return or refund.

5. The manner j-n which reservation requests are to be made

and the method by which they are to be confirmed.
6. Any j-dentification, credential, or other means by which

a purchaser must establish her or his entitlement to the right.s,
benefits, or privileges of the vacation certificate.

7. Any restriction or limitation upon transfer of the
vacation certificate or any right, benefit, or privilege
thereunder.

8. Any other term, limitation, condition, or requirement
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Bill No. CS/CS/HB 64L (20]-6)
Amendment. No. 3

material to use of the vacation certificate or any right,
benefit, or privilege thereunder.

(h) In j-mmediate proxi-mity to the space reserved in the
contract for the date and the name, address, and signature of
the purchaser, the following statement in boldfaced type of a

size of 1-0 points:

*YOU MAY CANCEL THIS CONTRACT WITHOUT ANY PENALTY OR

OBLIGATION WITHIN 30 DAYS FROM THE DATE OF PURCHASE OR RECEIPT

OE THE VACATION CERT]F]CATE, WHICHEVER OCCURS LATER."
*YOU MAY ALSO CANCEL THIS CONTRACT IF ACCOMMODATIONS OR

FACILITIES ARE NOT AVAILABLE PURSUANT TO A REQUEST FOR USE AS

PROV]DED ]N THE CONTRACT."
*TO CANCEL THIS AGREEMENT, A SIGNED AND DATED COPY OF A

STATEMENT THAT YOU ARE CANCELING THE AGREEMENT SHOULD BE MAILED

NO LATER THAN MIDNIGHT OF .... (DATE) ....."

A${D SENDINC NETTCE E

flDDRE.g$}--"
(f) In immediate proximity to the statement required in

paragraph (h), the following statement in boldfaced type of a

size of 1"2 te points:

..NO PURCHASER SHOULD RELY UPON REPRESENTATIONS OTHER THAN

THOSE INCLUDED IN TH]S CONTRACT."
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Amendment No. 3

However, inclusion of this statement shal1 not impair any
purchaser's right to bring lega1 action based on verbal
statements.

(j ) In immediate proximity to the statement required in
paragraph (i) , the followj-ng statement:

*This contract is for the purchase of a vacati-on
certlficate and puts all- assignees on notice of the consumer's
right to cancef under section 559.933, Florida Statutes."

(2) If a sale or agreement to purchase a vacation
certificate is completed over the telephone, the se11er shal-l
inform the purchaser over the telephone that:

(a) The purchaser may cancel the contract without any
penalty or obligation within 30 days from the date of purchase
or receipt of the vacation certificate, whichever occurs later.

(b) The purchaser may also cancel the contract if
accommodations or facilities are not available upon request for
use as provided in the contract.

(3) Upon receipt of a copy of a vacation certificate or
contract required pursuant to s. 559.9295, the department. sha11

review t.he certificate or contract for compliance wj-th the
disclosures required under this section. The submission of the
certi-ficate or contract, and the department's response, do not
j-mpIy approval, recommendation, or endorsement by the department
or that the contents of the certificate or contract have been

verified by the department.
Section 33. Section 559.933, Florida Statutes, is amended

to read:
559.933 Vacati-on certificate cancellation and refund
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Bill No. CS/CSIHB 64]- (2016)
Amendment No. 3

provr-sr-ons . -
(1) A sel-Ier of travel or

assignee must honor a purchaser's request to cancel- a vacation
certificate if such request is made:

(1) To fail or reft*se Eo hrorer a purehaser's vaeaEiort

eerE*€ieaEe requesE Eo eaneel *f sueh requesE is made:

(a) Within 30 days after €rern the date of purchase or
receipt of the vacation certificaLe, whichever occurs 1at.er; or

(b) At any t.ime accommodations or facil-ities are not
available pursuant to a request for use as provided in the
contract, provided that:

1. The contract may sha}} not require notice greater than
60 days in advance of the date requested for use;

2. If acceptable to the purchaser, comparable alternate
accommodations or facilities in a city, or reservations for a

date different than that requested, may be provided.
(2) A sel-Ier of travel or assignee must Ee fail Ee refund

any and all payments made by the vacation certificate purchaser
within 30 days after receipt of the certificate and notice of
cancellation made pursuant to this section, if the purchaser has

not received any benefits pursuant to the vacation certificate.
(3) A se1Ier of travel or assignee must, if the purchaser

has received any benefits pursuant to the vacation certificate,
Ee-++i+-+e refund within 30 days after receipt of the
certificate and notice of cancellation made pursuant to this
section any and all payments made by the purchaser which exceed
a pro rata portion of the total price, representing the portion
of any benefits actually received by the vacatj-on certificate
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Bill No. CS/CS/HB 641 (201-6)
Amendment No. 3

purchaser durj-ng the time preceding cancellation.
(4) Tf l+he=e any purchaser has received confirmation of

reservations j-n advance and is refused accommodations upon

arrival, a selIer of travel or assignee must te--f,ai+--€e procure
comparable alternate accommodations for the purchaser in the
same city at no expense to the purchaser, oy ee-+a.i+--+e fu11y
compensate the purchaser for t.he room rate incurred in securing
comparable al-ternate accommodations himself or herself .

(5) A sel-Ier of travel or assignee may not Te collect more

than the fulI contract price from the purchaser.
(6) A se11er of travel or assignee may not Te se1I, assign,

or otherwise transfer any interest in a selIer of travel
business, or ts.e se11, assign, or otherwise transfer to a third
party any interest in any vacation certificate unfess:

(a) The third party agrees in writing t.o fu11y honor the
rights of vacation certificate purchasers to cancel and to
receive an appropriate refund or reimbursemenL as provided in
this section.

(b) The third party agrees in writing to comply with all
other provisj-ons of this part for as long as the third party
conti-nues t.he sale of vacation certificates or for the duration
of the period of validity of outstanding vacation certificates,
whichever is longer in time.

(c) The sel1er of travel agrees to be 1iable for and fu11y
j-ndemnify a purchaser from any loss occasioned by the failure of
the third party to honor the purchaser's right to cancel- and

failure to make prompt and complete refund to the purchaser of
all- sums paid to the third party, or occasioned by the third
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Bill No. CS/CSIHB 54]- (201-6)
Amendment. No. 3

party's failure to comply with the provisions of this part.
(1) A se11er of travel or assignee must Te fa*} Ee fu1fil1

the terms of a vacation certificate within 18 months after e€
the initial payment of any consideration by the purchaser to a

selIer of travel or third party.
Section 34. Section 559.9335, Florida Statutes, is amended

to read:
559.9335 Violations.-It is a violation of this part for any

seIler of travel, independent agent, assignee, or other person:
(1) To conduct. business as a seller of travel without

registering annually with the department unl-ess exempt pursuant
to s. 559.935.

(2) To conduct business as a seLl-er of travel without an

annual purchase of a performance bond in the amount set by the
department unless exempt pursuant. to s. 559.935.

(3) Knowingly to make any false statement, representation,
or certification in any application, document, ot record
required to be submitted or retained under this part or in any
response to an inquiry or j-nvestigation conducted by the
department or any other governmental agency.

(4) Knowingly to se11 or market any numbe:=-ef vacation
certj-ficates that exceed the number discl-osed to the department
pursuant to this section.

(5) Knowingly to seII or market. vacation certificates with
an expiration date of more than 18 months from the date of
issuance.

(5) Knewingllr Ee requ*re; requesE; eneeurage; er suggesE;

ifi--+
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Amendment No. 3

]_q++| Knowingly to stat.e, represent, indicate, suggest, or
imp1y, dj-rectly or j-ndirectly, that the travel contract,
certificate, or vacation package being offered by the se1ler of
travel cannot be purchased at some later time or may not
ot.herwise be available after the initial contact, or that
callbacks by the prospective purchaser are not accepted, when no

such restrictions or limitat.ions in fact exist.
lf I{€+ To mj-srepresent the purchaser's right

to cancel and to receive an appropriate refund or reimbursement
as provided by this part.

It)*+l to se11 any vacation certificate the duration of
which exceeds the duration of any agreement between the se11er
and any business entity obligated thereby to provide
accommodations or facilities pursuant to the vacation
certificate.

lll{+€+ To misrepresent or deceptively represent:
(a) The amount of time or period of time accommodations or

facilities will be available.
(b) The location of accommodations or facilities offered.
(c) The price, size, nature, extent, eualities, or

characteristics of accommodations or facilities offered.
(d) The nature or extent of other goods, services, or

amenities offered.
(e) A purchaser's rights, privilegest or benefits.
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(f) The conditions under which the purchaser may obtain a

reservation for the use of offered accommodations or facilities.
(g) That the recipient of an advertisement or promotional

materials is a winner, or has been selected, or is otherwise
being invol-ved in a select group for receipt, of a gift, award,

or prize, unless this fact is the truth.
(10){+$ To fail to inform a purchaser of a nonrefundable

cancell-ation policy before prier-+e the se11er of travel
accepting any fee, commission, or other valuabl-e consideration.

(11){+r} To fail to incl-ude, when offering to seI1 a
vacatj-on certificate, in any advertisement or promotional-
material, the following statement: "This is an offer to se11

travel-. "
(12){+} To fail to honor and comply with all provisions of

the vacation certificate regarding the purchaser's rights,
benefits, and privileges thereunder.

lr1|-{+4+(a) To include in any vacation certificaLe or
contract any provision purporting to waive or limit any right or
benefit provided to purchasers under this part; or

(b) To seek or solicit such waiver or acceptance of
limitation from a purchaser concerning rights or benefits
provided under this part.

]r-41{+5+ To of fer vacation certificates for any

accommodation or facility for which there is no contract with
the owner of the accommodation or facility securing the
purchaser's right to occupancy and use, un.l-ess the seller is the
owner.

(15){+-+ To use a 1ocal mailing address, registration
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Bill No. CS/CS/HB 64]- (20L6)
Amendment No. 3

facility, drop box, or answering service in the promotion,
adverti-sing, solicitation, or sale of vacation certifj-cates,
unless the sefler's fixed business address is clearly disclosed
during any telephone solicitation and is prominently and

conspicuously disclosed on all solicitation materials and on the
contract.

(16){+++ To use any registered trademark, trade name, or
trade logo in any promotional, advertising, or sol-icitation
materi-aIs without written authorization from the holder of such
trademark, trade name, or trade 1ogo.

]ry1{+€+ To represent, directly or by implication, any
affiliation with, ot endorsement by, any governmental,
charitable, educational, medical, religious, fraternal, or civic
organJ-zation or body, or any individual, in the promotion,
advertisement, solicitaLion, or sale of vacation certificates
without express written authorization.

(18)-{+91 To seII a vacatj-on cert.ificate to any purchaser
who is ineligible for its use.

(1r{2€+ To seI1 any number-ef vacation certificates in
excess of exeee4ing,the number of availabl-e accommodations

.

l2!l+2++ During the period of a vacation certificate's
validity, in the event, for any reason whatsoever, of lapse or
breach of an agreement for the provision of accommodations or
facilit.ies to purchasers, to fail to procure similar agreement
for the provision of comparable alternate accommodations or
facilities j-n the same city or surrounding area.

(2L)+22+ To offer to se]I, dL wholesale or retail,
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prearrangedtrave1cI-,tourist-re1atedservices@
s€-l=r*-i€€s for individuals or groups directly to any terrorist
state and which originate in Florida, without disclosing such

business activities in a certification filed under s.
5s9.928s (1) (b) or (c) .

1221+ZZ+ To violate any state or federal 1aw restricting or
prohibiting commerce with terrorist states.

12])+24+ To engage in de any other action that a€t--rdhireh

constitutes fraud, misrepresentation, or failure to disclose a
mat.erial fact., or to commit any other violation of , or fail to
comply wit.h, t.his part.

(2D+2+ To refuse or fai1, or for any of its principal
officers to refuse or fail, after notice, to produce any

document or record or disclose any information required t.o be

produced or disclosed.
128)-+26+ Knowingly to make a material fal-se statement in
response to any request or investigation by the department, the
Depart,ment of Legal Affairs, or the state attorney.

Section 35. Subsections (3) and (4) of section 559.935,

Florida Statutes t are amended to read:

559.935 Exemptions.-
(3) Sections 559.928, 559.929, 559.9295, 559.931, and

559.932 sha]* also do not apply to a se11er of travel that is an

affiliate of an entity exempt pursuant to subsection (2) subject
to the following conditions:

(a) If t+-+he-ewene the department finds the affiliat.e
does not have a satisfactory consumer complaint history or the
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Bill No. CS/CS/HB 64L (2016)
Amendment No. 3

affiliate fail-s to respond to a consumer complaint within 3O

days, the related seIler of travel exempt pursuant to subsection
(2) is shal-l=-be 1iab1e for the actions of the affiliate, subject
to the remedies provided in ss. 559.9355 and 559.936.

(b) If t+-+he-e+ents the department is unable to locate an

affiliate, the related sel-l-er of travel exempt pursuant to
subsection (2) is sha}}-be fu11y liabIe for the actions of the
af fj-l-iate, subject to the remedies provided in ss. 559.9355 and

559.935.
(e) In erder Eo ebEain an exempEien under Ehi- subseeEien;

Br=esel?-j iffe€€

ien

i€n--€r,

eerEifieaEien under s, 559,9285(1) (a) prier Ee engaging in
seller ef Eravel aeEiv*Eies shall subjeeE Ehe affiliaEe Ee Ehe

ISI-+d+ Revocation by the department of an exempt.ion

provided to a seIler of travel- under subsection (2) shaI1
constitute automatic revocation by 1aw of an exemption obtained
by an affiliat.e under the subsection.

l!I{e| This subsection does sha}} not apply to:
1. An affiliate t.hat independently qualifies for another

exemption under this section.
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Amendment No. 3

2. An affiliate that se11s, oy offers for sale, vacation
certificates.

3. An affiliate that certifies its business activities
under s. s59.9285 (1) (b) or (c) .

ISI{+ For purposes of this section, the term an

"affiliate" means an entity that meets the following:
1. The entity has the j-dentical ownership as the se11er of

travel that is exempt under subsection (2) .

2. The ownership controlling the se11er of travel- that is
exempt under subsection (2) also exercises identical control
over the entity.

3. The owners of the affiliate hold the identical
percentage of voting shares as they hold in the se11er of travel
that is exempt under subsection (2).

(4) The department may revoke the exemption provided in
subsection (2) or subsection (3) if the department finds that.

the sel-l-er of travel does not have a saLisfactory consumer

complaint history, has been convicted of a crime involving
fraud, theft, embezzlement, misappropriatj-on of property,
deceptive or unfair trade practices, or moral turpitude, or has

not complied with the terms of any order or settlement agreement

arising out of an administrative or enforcement action brought
by a governmental agency or private person based on conduct

involvj-ng fraud, theft, embezzlement, misappropriation of
property, deceptive or unfair trade practices, or moral
turpitude.

54371-5 - h641-1ine L047.docx
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686

687

588

689

690

691,

692

693

694

69s

696

697

698

699

700

7 01,

702

703

704

70s

706

707

708

709

7L0
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1lililffitililililt!til COMMTTTEE/ SUBCOMMITTEE AMENDMENT

BilI No. CS/CS/HB 641- (2016)
Amendment No. 3

Section 35. Subsection (3) of section 559.936, Florida
Statutes, is amended to read:

559. 935 Civil penalties; remedies.-
(3) The department may seek a civil penalty in the Class

III category pursuant to s. 570.971 for each act or omission in
viol-ation of s. 559.9335 (21) or (22) s; 559:9?35 (ZZ) er .

TITLE AMENDMENT
Remove l-ines A15-1,46 and i-nsert:

repair shops; amendj-ng s. 559.92't, F.S.; revising def initions,.
amending s. 559.928, F.S.; requiring the department to waj-ve the
initial seller of travel regj-stration fee for certain veterans,
the spouses of such veterans, ot certain business entities that
have a majority ownership held by such veterans or spouses;

requiring each advertj-sement, each certificate, or any other
travel document to include a specified phrase; deleting a

provision requiring an advertisement to include a specified
phrase; revising the circumstances under which t.he department

may deny or refuse to renew a registration; authorizing the
department to revoke the registration of a sel1er of travel
under certain circumstances; amending s. 559.929, F.S.; revising
certain security requiremenLs; providing requirements for
consumer claims against a bond; amending s. 559.9295, F.S.;
revising the requirements that certain sel-lers of travel submit
and disclose to the department; deleting provisions relating to

5437L5 - h641-Iine L047.docx
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7 1,2

7L3

71,4

7L5

7 1,6

7L7

7L8

7 1,9

720

721

722

723

lllil1ilflffiililillltil COMMITTEE/ SUBCOMMTTTEE AMENDMENT

Bit l No. CS/CS/HB 647 (20L6)
Amendment No. 3

the duties of the department; amending s. 559.932, F.S.;
requiring a specified typeface point sj-ze for certain
disclosures,. requiring the department to review copies of
certain certificates and contracts for compliance with
disclosure requirements; amending s. 559.933, F.S.; making

technical changes; amending s. 559.9335, F.S.; revising
violations relating to the sale of travel-; amending s. 559.935,
F.S.; deleting a provision requiring an affidavit of exemption
to obtain a se11er of travel affiliate exempt.ion; adding
embezzlement as a crime for which the department may revoke

certain exemptions; amending s. 559.936, F.S.; conforming cross-
ref erences ,' amending s . 61,6 .242 ,

5437L5 - h641-1ine L047.docx
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Amendment No. 4

CoMMTTTEE/ SUBCOMMf TTEE ACTTON

ADOPTED (Y/N)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OBJECTION (Y/N)

FAILED TO ADOPT (Y/N)

WITHDRAWN (Y/N)

OTHER

COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 641- (20L6)

1

2

3

4

5

6

7

8

9

10

11

L2

Committee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Trumbull offered the following:

Amendment (with title amendment)

Remove lines 1817 -1,966

TITLE AMENDMENT
Remove l-ines 154-155 and insert:

employee training; amending s. 790.06, F.S.; revising the

L9L25L - h641,-line L8L7.docx

Published On: 2/1,6/201,6 7:1-2:1-O PM
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Amendment No. 5

COMMITTEE/ SUBCOMMITTEE ACTION

COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 64L (20l-6)

ADOPTED

ADOPTED AS AMENDED

ADOPTED W/O OB,JECTION (Y/N)

FAILED TO ADOPT (Y/N)

WITHDRAWN (Y/N)

OTHER

l-

2

3

4

5

6

7

Committee/Subcommj-ttee hearing bill: Regulat.ory Affairs
Commit tee

Represent.ative Trumbull offered the following:

Amendment

Remove line 2067 and insert:
the record has been expunge+

052733 - h641-l-ine 2067.docx
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REGULATORY AFFAIRS COMMITTEE

CS/CS/HB 651 by Rep. Beshears
Department of Financial Services

AMENDMENT SUMMARY
February 17,2016

Amendment 1 by Rep. Beshears (Line 320): the amendment revises the standards for carbon
monoxide detector devices in public lodging establishments, shifts the State Fire Marshall's
authority to exempt carbon monoxide detector devices to the local fire official or his designee,
and provides an alternative method for installing such devices.

Amendment 2 by Rep. Beshears (Line 396): the amendment revises the applicability of the
term "public adjuster" by creating an exception for licensed health insurance agents who assist
an insured with understanding the claims filing process, filing a claim, coverage questions,
medical procedure coding issues, or balance billing issues, related to coverage under a health
insurance policy. The amendment conforms the House bill to the Senate companion.

Amendment 3 by Rep. Beshears (Line 465): the amendment provides that the DFS, rather
than the Division of lnsurance Fraud, investigate violations of certain crimes arising from
violations of specific statutes. The amendment adds additional statutes applicable under the
Anti-Fraud Reward Program. The amendment conforms the House billto the Senate
companion.

Amendment 4 by Rep. Beshears (Line 574): the amendment removes the county limitation for
the annual award of grants under the Firefighter Assistance Grant Program and makes the
granting of such awards subject to the annual Florida Fire Service Needs Assessment Survey.
The amendment conforms the House bill to the Senate companion.

Amendment 5 by Rep. Beshears (Line 762): the amendment clarifies that the DFS's authority
to adopt rules pursuant to the Florida Disposition of Unclaimed Property Act applies to all
unclaimed property reported and remitted to the CFO. The amendment conforms the House bill
to the Senate companion.
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Amendment No. l-

COMMTTTEE / SUBCOMMITTEE ACTION

ADOPTED W/O OBJECTION (Y/N)

COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 6s1 (20]-6)

ADOPTED

ADOPTED AS AMENDED

FATLED TO ADOPT

WITHDRAWN

OTHER

Committee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Beshears offered the following:

Amendment (wittr title amendment)

Remove lines 320-333 and insert:
carbon monoxide detector serls€r devi-ces that are listed as

complying with ANSI/UL 2075, Standard for Gas and Vapor

Detectors and Sensors, by a National-ly Recognized Testing
Laboratory accredited by the Occupational Safety and Health
Administration i+S

laberaEery and have been EesEed and lisEed as eemply*ng wiEh Ehe

@,un1essitisdeterminedthatcarbonmonoxide
hazards have otherwise been adequately mitigated as determined
by the locaI fire official, or his designee. M

t€j€#-

094779 - h0651-Iine 320.docx
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ilrilIilIililililtiltil COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 5s1 (201-6)
Amendment No. 1

Such devices shall- be integrated with the public lodging
establ-lshment's fire detection system. Any such install-ation er
deEerm:i-na+ien sha11 be made in accordance with rules adopted by

the Division of State Fire Marsha11. In lieu of connecting the
carbon monoxide detector to the fire detection system described
above, the connector may be connected to a control unit listed
as complying with UL 201-7 or a combination system in accordance

with NFPA 720. Either the control- unit or the combination system

sha1I be connected to the boiler safety circuit such that the
boiler is prevented from operating when carbon monoxide is
detected until it is reset manually.

TITLE AMENDMENT
Remove lines 38-40 and insert:

public lodging establishments; shifting a provision authorizing
the State Fire Marshall of the department to exempt a device
from such standards to the 1oca1 fj-re official or his designee;
providing an alternative method of installing such devices;
amending s.

094779 - h0551-1i-ne 320. docx

Published On. 2/1,6/201,6 5:39:05 PM

Page 2 of 2



llllililtil!ililil1ll

Amendment No. 2

COMMITTEE/ SUBCOMMITTEE ACTION

ADOPTED (Y/N)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OB.JECTTON (Y/N)

FAILED TO ADOPT . (Y/N)

WITHDRAWN (Y/N)

OTHER

COMMITTEE/ SUBCOMMITTEE AMENDMENT

BiIl No. CSICSIHB 6s1 (2015)

1

2

3

4

5

6

7

8

9

10

11

L2

13

1-4

15

16

Committee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Beshears offered the following:

Amendment (with title amendment)

Between lines 396 and 397, j-nsert:

Section 12. Subsection (2) of section 626.854, Florida
Statutes, is amended to read:

626.854 "Public adjuster" defined; prohibitions.-The
Legislature finds that it is necessary for the protection of the
public to regulate publj-c insurance adjusters and to prevent the
unauthorized practice of Iaw.

(2) This definition does not apply to:
(a) A licensed health care provider or employee thereof

who prepares or files a health insurance claim form on behalf of
a patient.

550033 - h0651-1ine 395.docx
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illl]ilItililililililrll COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 5s1 (2or-5)
Amendment No. 2

(b) A licensed health insurance aqent who assists an

insured with coverage questions, medical procedure coding
issues, balance billing issues, understanding the claims filing
process, or filing a claim, as such assj-stance relates to
coverage under a healt.h insurance policy.

]SI{le)- A person who files a health claim on behalf of
another and does so without compensation.

TITLE AMENDMENT
Remove l-ine 50 and insert:

amending s. 525.854, F.S.; revising applicability of the
definition of the term "public adjuster"; amending s. 526.907,
F.S.; requiring a service of

560033 - h0551-1ine 395.docx
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Amendment No- 3

COMMITTEE/ SUBCOMMITTEE ACTION

ADOPTED

ADOPTED AS AIqENDED (Y/N)

ADOPTED W/O OB.JECTION (Y/N)

COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bil-1 No. CS/CS/HB 5s1 (2076)

FAILED TO ADOPT

WITHDRAWN

OTHER

Committee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Beshears offered the following:

Amendment (wittr title amendment)

Between l-ines 465 and 466 , insert:
Section 15. Subsection (2) of section 625.9892, Florida

Statutes, is amended to read:

626.9892 Anti-Fraud Reward Program; reporting of insurance
fraud. -

(2) The department may pay rewards of up to $25,000 to
persons providing j-nformation leading to the arrest and

conviction of persons committing crJ-mes investigated by the
department arising from violations
of s. 440.1-05, s. 624.7-5, s. 526.9547, s. 526.989, s. 790.L64,
s. 790.155, s. 790.L55, s. 806.031, s. 806.10, s. 805.111, s.

817 .233 , or s. 81,7 .234.

859311 - h0651-line 455.docx
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]t]lil]illlililililtil COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill- No. CS/CS/HB 5s1 (20L6)
Amendment No. 3

TITIJE AMENDMENT
Remove line 6a and insert:

Office board of governors; amending s. 626.9892, F.S.; providing
that the department, rather than the Division of Insurance
Fraud, investigates cert.ain crimes; adding violations of
specified statutes to the Anti-Fraud Reward Program; amending s.

627.7074, F.S.;

859311 - h0651-Iine 465. docx
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Amendment No. 4

COMMITTEE/ SUBCOMMITTEE ACTION

ADOPTED

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OBJECTTON (Y/N)

COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 5s1 (201-6)

FAILED TO ADOPT

WITHDRAWN

OTHER

Committee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Beshears offered the following:

Amendment

Remove lines 574-575 and insert:
prioritize the annual award of grants to such combination fire
departments and volunteer fire departments demonstrating need as

a result of participating in the annual Florida Fire Service
Needs Assessment Survey.

148485 - h0651-l-ine 574 . docx
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Amendment No. 5

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED (Y/N)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OBJECTION (Y/N)

COMMITTEE/ SUBCOMMTTTEE AMENDMENT

Bill No. CS/CSIHB 6s1 (20L6)

FAILED TO ADOPT

WTTHDRAWN

OTHER

Committee/Subcommittee hearing bill: Regulatory Affairs
Committ.ee

Representative Beshears offered the following:

Amendment (with tit,le amendment)

Between lines 762 and 753, insert:
Sectj-on 24. Section 71,7.1-38, Florida Statutes, is amended

to read:

71-7 .1-38 Rulemaking authority.-The department shal1
administer and provide for the enforcement of this chapt'er. The

department has authority to adopt rules pursuant to ss.
120.535 (1) and l-20.54 to implement the provisions of this
chapter. The department may adopt rules to a11ow for electronic
filing of fees, forms, and reports required by this chapter. The

authority to adopt rules pursuant to this chapter applies to all
unclaimed property reported and remitted to the Chief Financial
Officer, including, but not limited to, property reported and

753943 - h0651-Iine 752.docx
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Bitl No. CS/CS/HB 5sr- (201-6)
Amendment No. 5

remit.t.ed pursuant to ss. 43 . 19, 45 . 032, 732 . l-07, 733 . 816, and

744.534.

TITLE AMENDMENT
Remove line l-01 and insert:

specified circumstances; amending s. 71-7.1-38, F.S.; providing
applicability for the departmenL's rulemaking authority;
providing an appropriation

753943 - h0551-line 762.docx
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Regulatory Affairs Committee

CS/HB 659 by Rep. Santiago
Automobile Insurance

AMENDMENT SUMMARY
February 17,2016

Amendment 1 by Rep. Santiago (Line 33): The amendment provides that the use a single
zip code rating territory is not unfairly discriminatory if it is actuarially sound and meets the
ratemaking standard.

Amendment 2 by Rep. Santiago (Line 91): The amendment requires that insureds receive a
specified notice whenever a motor vehicle repair shop will seek reimbursement for motor vehicle
glass repair or replacement from an insurance company.
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lllllilllilllllillllllil coMMrrrEE/suBCoMMrrrEE AMENDMENT

Bill No. CSlHe 6se (20a6)
Amendment No. l-

COMMITTEE/ SUBCOMMITTEE ACTION

ADOPTED (Y/N)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OB,fECTION (Y/N)

FAILED TO ADOPT (Y/N)

WITHDRAWN (Y/N)

OTHER

Committee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Santiago offered the following:

Amendment (wittr title amendment)

Between lines 33 and 34, insert:

Section 1. Subsection (8) of section 627.0551, Florida
Statutes, is amended to read:

627.0651 Making and use of rates for motor vehicle
insurance . -

(8) Rates are not unfairly discriminatory if averaged

broadly among members of a group; nor are rates unfairly
discriminatory even though they are lower than rates for
nonmembers of the group. However, such rates are unfairly
discriminatory if they are not actuarially measurable and

credible and sufficiently related to actual or expected loss and

753385 - h0559-Iine 33.docx
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llffllllllllllllllllllil coMMrrrEE/suBCoMMrrrEE AMENDMENT

Bill_ No. CSIHB 6s9 (20a6)
Amendment No. 1

expense experience of t.he group so as to assure that nonmembers

of the group are not unfairly discriminated against. Use of a

single United States Postal Service zip code as a rating
terrj-tory shalI be deemed unfairly discriminatory unless filed
pursuant to paragraph (1) (a) and the justification for its rate
incorporates sufficient actual or expected loss and loss
adjustment expense experience so as to be actuarial-Iy sound. The

office sha11 require that any rate filing resulting from the use

of a single zip code as a rating territory does not contain a

rate or rate change that is excessive, inadequate, or unfaj-rIy
discriminatory.

TITLE AMENDMENT
Between lines 2 and 3, insert:

627.0651-, F.S.; providing an exception to a provision that deems

use of a single zip code as a rating territory for insurance
rates to be unfairly discriminatory; requl-ring the Office of
Insurance Regulation to ensure that rates or rate changes

contained in certain rate filings are not excessive, i-nadequate,

or unfairly discriminatory; amending s.

753385 - h0659-1ine 33.docx
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Amendment No. 2

CoMMTTTEE/ SUBCOMMTTTEE ACTTON

COMMTTTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 6s9 (2015)

ADOPTED

ADOPTED AS AMENDED

ADOPTED W/O OBJECTTON

FAILED TO ADOPT

WITHDRAWN

OTHER

(Y/N)

(Y/N)

(Y/N)

(Y/N)

(Y/N)

1

2

3

4

5

6

7

8

9

10

11

L2

13

1-4

15

1,6

L7

Committee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Santiago offered the following:

Amendment, (with title amendment)

Between lines 9L and 92, insert:
Section 3. Sect.ion 627.7289, Florida Statutes, is created

Lo read:

527.7289 Reimbursement from insurers; repair or
replacement of motor vehicle g1ass.-A motor vehicle repair shop

may not seek reimbursement from an insurance company for the
repair or replacement of motor vehicle glass unless all of the
following conditions are satisfied:

(1) The motor vehicle repair shop provides the following
NOTiCC TO IhC iNSurCd: III UNDERSTAND T HAVE THE RTGHT TO CONSULT

MY INSURANCE COMPANY OR AGENT BEFORE SIGNING THIS DOCUMENT. I
UNDERSTAND THAT I HAVE A DUTY TO PROMPTLY NOTIFY MY INSURANCE

932533 - h0659-1ine 91.docx
Published Ont 2/1,6/201,6 7225255 PM
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lllilllll!ffillllllllllil coMMrrrEE/suBCoMMrrrEE AMENDMENT

Bill No. CSIHB 6s9 Q0A5)
Amendment. No. 2

COMPANY OF HOW, WHEN AND WHERE THE DAMAGE TO MY MOTOR VEHICLE

GLASS HAPPENED AND SHOULD DO SO BEFORE SIGNING THIS DOCUMENT.

MY INSURANCE COMPANY MAY PROVIDE ME WITH ALTERNATIVE OPTIONS FOR

REPAIR OR REPLACEMENT. I ALSO UNDERSTA}TD I HAVE THE RIGHT TO

CONTACT AND WORK DIRECTLY WfTH MY INSURANCE COMPANY ON THE

REPAIR OR REPLACEMENT OF MOTOR VEHICLE GLASS AND PAYMENT FOR

SUCH. I UNDERSTAI\TD IF THE COST OF THIS MOTOR VEHICLE GLASS

REPAIR OR REPLACEMENT BY IINSERT NAME OF MOTOR VEHTCLE REPAIR

SHOP] IS NOT FULLY PAID BY MY INSURANCE COMPAI{Y OR IS NOT

COVERED BY MY INSURANCE POLICY, I MAY BE PERSONALLY RESPONSIBLE

FOR PAYMENT TO I INSERT NAME OF MOTOR VEHICLE REPAIR SHOP] FOR

ANY UNPAID COSTS UNDER THE CONTRACT. II ;

(2) The notice is in at l-east 16 point boldface type,
whether in paper or electronic form;

(3) The motor vehicle repair shop provides to the insured,
prior to commencing the repair or repl-acement, the notice
required by thj-s section and a detailed repaj-r invoice, which

meets the requirements of s. 559.911;
(4) The notice required by this section visibly appears

immediately preceding the signature line or box;
(5) The notice, whether in paper or electronj-c form, must

be signed by the insured;
(5) A copy of the signed notice is at.tached to the invoice

when payment is sought from the insurance company; and

(7) The claim is on a separate invoice from any other
repairs covered by the lnsured's pol-icy other than motor vehicle

932533 - h0559-1ine 91.docx
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45

46

47

48

49

50

51

52

lllillllllffillllll]ilil coMMrrrEE/suBCoMMrrrEE AMENDMENT

Bill No. CslHB 559 (20L6)
Amendment No. 2

glass.

TITLE AMENDMENT
Remove line L4 and insert:

same insurer or insurer group; creating s. 627.7289, F.S.;
establishing requirements for direct motor vehicle glass repair
or replacement insurance claims; amending s. 627.7295,

932533 - h0559-1ine 91.docx
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REGULATORY AFFAIRS COMMITTEE

CS/HB 743 by Rep. Latvala
Relating to Mobile Homes

AMENDMENT SUMMARY
February 17,2016

Amendment 1 by Rep. Latvala (line 141): The amendment clarifies that the rights being
provided are those of a homeowners' association.



llllllllllllllllllillillil coMMrrrEE/suBCoMMrrrEE AMENDMENT

Bill No. CS/HB 743 (2015)

COMMITTEE/ SUBCOMMITTEE ACTION

(Y/N)

FAILED TO ADOPT

WfTHDRAWN

OTHER

Amendment No. 1

ADOPTED

ADOPTED AS AIVIENDED (Y/N)

ADOPTED W/O OAJTCTTON (Y/N)

l_

2

3

4

5

6

7

8

Committ.ee/Subcommittee hearing bill: Regulatory Affairs
Committee

Representative Latvala offered the followj-ng:

Amendment

Remove l-i-ne L4]- and insert:
(1) fn order to exercise the rights of a homeowners'

association as provided in this

636729 - h07 43 - line 14l- . docx
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