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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: PCS for CS/HB 595  Air Carriers
SPONSOR(S): Economic Affairs Committee
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
Orig. Comm.: Economic Affairs Committee Lukis AL_ Creamerﬂ/
SUMMARY ANALYSIS

Florida law imposes an excise tax of 6.9 cents on every gallon of aviation fuel sold in the state or brought into
the state for use. Florida law also imposes an excise tax of 6.9 cents on each gallon of kerosene and aviation
gasoline sold in the state in certain circumstances.

The bill amends s. 206.9825, F.S., repealing an aviation fuel tax credit for “any licensed wholesaler or terminal
supplier that delivers aviation fuel to an air carrier offering transcontinental jet service and that, after January 1,
1996, increases the air carrier’s Florida workforce by more than 1000 percent and by 250 or more full-time
equivalent employee positions.”

The bill also reduces the aviation fuel, kerosene, and aviation gasoline tax rates, as provided in s. 206.9825,
F.S., from 6.9 cents per gallon to 5.4 cents per gallon.

In addition, the bill directs the Department of Economic Opportunity (department) to conduct a study of
intrastate commercial air service and flight training and education and develop recommendations for policies
that are likely to improve the quality of such service, training, and education. The study must include an
analysis of trends in intrastate commercial air service and must identify factors that have affected prices and
the frequency of flights between destinations in this state. The study must also compare the incentives
provided by this state to the commercial airline industry, generally, and to specific air carriers with similar
incentives that have been provided by other states and must evaluate the effect that these incentives have had
on commercial air service in this state and other states. The department must submit a report on the study to
the Governor, the President of the Senate, and the Speaker of the House of Representatives by November 13,
2015.

See FISCAL COMMENTS.

The bill provides an effective date of July 1, 2015; however, the abovementioned removal of the aviation fuel
tax credit and reduction in the aviation fuel, kerosene, and aviation gasoline tax rates would not be effective
until July 1, 2017.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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DATE: 4/3/2015



FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS
A. EFFECT OF PROPOSED CHANGES:
Present Situation

Filorida Aviation Fuel Tax

Florida law imposes an excise tax of 6.9 cents on every gallon of aviation fuel sold in the state or
brought into the state for use.! However, Florida law also provides for a refund or credit of the aviation
fuel tax paid as follows:

Any licensed wholesaler or terminal supplier that delivers aviation fuel to an air
carrier offering transcontinental jet service and that, after January 1, 1996,
increases the air carrier’'s Florida workforce by more than 1000 percent and by
250 or more full-time equivalent employee positions may receive a credit or
refund as the ultimate vendor of the aviation fuel for the 6.9 cents excise tax
previously paid.

Any employees that existed before January 1, 1996 are not counted toward reaching the employment
threshold, and the wholesaler or terminal supplier can only receive the credit or refund if the air carrier
has no facility for fueling highway vehicles from the tank in which the aviation fuel is stored.? Further, if
before July 1, 2001, the number of full-time equivalent employee positions created or added to the air
carrier’'s Florida workforce fell below the additional 250, the exemption granted would cease to apply as
long as the number of employees remains below the additional 250.*

Accordingly, in practice, any air carrier offering transcontinental jet service that is able to meet the
employment and other criteria described above, can purchase aviation fuel from a wholesaler or
terminal supplier without having to pay the wholesaler or terminal supplier tax on the fuel.’ The
wholesaler or terminal supplier, in turn, receives a credit or refund on the tax amount that it would
otherwise have passed along to the air carrier as a result of its tax payment due on the sale of the fuel
or tax amount previously paid.°

The Legislature first established the aviation fuel tax credit in 19967 to attract new airlines to Florida.
The provisions of the original fuel tax credit expired on July 1, 2001; however, following the events of
September 11, 2001, the 2002 Legislature decided to reenact the tax credit policy and did so without
providing for an expiration date.®

The following chart illustrates data relating to the aviation fuel tax from June 2013, through July 2014.°

! Section 206.9825, F.S. (Such fuel is not subject to taxes imposed by ss. 206.41(1)(d), (e), and (f) or 206.87(1)(b), (c), and (d), F.S.,
relating to motor fuel and diesel fuel, respectively.)

‘rd.

‘1.

‘rd.

‘1.

¢ See s. 206.9825(1)(a), F.S.

7 Section 21, Ch. 96-323, L.O.F.

¥ Sees. 5, Ch. 20022, LOF.

? The data in the chart was provided by the Department of Revenue to the Economic Development and Tourism Subcommittee via e-
mail on Feb. 26, 2015 (e-mail on file with staff). The data does not include sales from fixed based operators or jobbers to commercial
air carriers. Further, all returns have not been processed through July 2014. Sales reported on unworked returns are not included and
the data does not contemplate any potential airline mergers currently in progress. Lastly, tax due does not include reduction due to

collection allowance.
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Sales of Aviation Fuel to Commercial Air Carriers
June 2013-July 2014
5 % ob T XU
American Airlines 202,050,355.00 22.24% $1 3,94 ,47.0
Southwest Airlines 142,227,745.00 15.66% $9,813,714.41"
Delta Airlines 137,858,527.00 15.17% $9,612,238.36
JetBlue Airways 116,415,416.00 T 12.81% $8,032,663.70"
Continental Airlines 77,802,200.00 8.56% $5,368,351.80
US Airways 52,751,086.00 5.81% $3,639,824.93
Allegiant Air 49,826,891.00 5.48% $3,438,055.48
Spirit Airlines 43,622,669.00 4.80% $3,009,964.16"
AirTran Airways 40,516,854.00 4.46% $2,795,662.93"
Federal Express 19,010,670.00 2.09% $1,311,736.23
Corporation
United Airlines 5,009,154.00 0.55% $345,631.63
Air Berlin PLC & CO 4,370,595.00 0.48% $301,571.06
Virgin America 3,327,819.00 0.37% $229,619.51
Frontier Airlines 3,029,215.00 0.33% $209,015.84
National Jets 2,933,507.00 0.32% $202,411.98
United Parcel Service 2,138,690.00 0.24% $147,569.61
Envoy Air 1,967,678.00 0.22% $135,769.78
Silver Airways 1,653,121.00 0.18% $114,065.35
Miami Air International 1,329,196.00 0.15% $91,714.52
Atlas Air 473,891.00 0.05% $32,698.48
Amerijet International 75,931.00 0.01% $5,239.24
Hyannis Air Service 23,621.00 0.00% $1,629.85
Aero Jet International 16,943.00 0.00% $1,169.07
Presidential Aviation 13,509.00 0.00% $932.12
ABX Air 11,982.00 0.00% $826.76
Professional Flight 11,002.00 0.00% $759.14
Transport
Air Transport 3,446.00 0.00 $237.77
International
Grand Total 908,471,713.00 100.00 $62,684,548.20
Florida Kerosene and Aviation Gasoline Tax
1% Section 206.9825, F.S. exempts Southwest Airlines from these taxes.
' Section 206.9825, F.S. exempts JetBlue Airways from these taxes.
2 Section 206.9825, F.S. exempts Spirit Airlines these taxes.
¥ Section 206.9825, F.S. exempts AirTran Airways from these taxes.
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Section 206.9825, F.S., also imposes an excise tax of 6.9 cents per gallon of kerosene and aviation
gasoline sold, removed or brought into the state under certain circumstances. Certain blends and
certain amounts of kerosene sold are exempt from the tax.

Federal Policy Regarding Aviation Fuel Tax Usage

The federal government imposes on airport “sponsors” restrictions on the uses of certain airport
revenues.'* Airport sponsors include any public agency that submits to the United States Department of
Transportation an application for financial assistance.' The term “sponsor” also includes a private
owner of a public use airport.'®

The federal government first placed restrictions on the use of airport revenue in the Airport and Airway
Improvement Act of 1982."” However, it was not until the passage of The Airport and Airway Safety and
Capacity Expansion Act of 1987 (Act) that the federal government subjected revenue from state and
local taxes on aviation fuel to such restrictions. Currently, revenues from state and local taxes on
aviation fuel may generally only be used for certain aviation-related purposes such as airport operating
costs, or in the case of state taxes, a “state aviation program.”*® The revenue from state and local taxes
on aviation fuel, which were in effect prior to the Act, is eligible for use for otherwise impermissible
expenditures.’ Such taxes are considered “grandfathered.”®

The Federal Aviation Administration (FAA) is the agency within the United States Department of
Transportation (USDOT) that, among other things, regulates the air transportation system in the United
States.?’ On November 7, 2014, the FAA adopted an amendment to the FAA Policy and Procedures
Concerning the Use of Airport Revenue, which was published in the Federal Register at 64 FR 7696 on
February 16, 1999. The amendment provides certain clarifications to FAA’s interpretation of the Federal
Requirements for the use of revenue derived from taxes on aviation fuel.”> The amendment applies
prospectively to the use of proceeds from both new taxes and to existing taxes that do not qualify for
grandfathering® from revenue use requirements.?* For existing taxes that do not qualify for
grandfathering, the FAA will allow for a transition period of up to three years from the amendment’s
effective date.”

Effect of Proposed Changes

The bill amends s. 206.9825, F.S., repealing the abovementioned aviation fuel tax credit for “any
licensed wholesaler or terminal supplier that delivers aviation fuel to an air carrier offering
transcontinental jet service and that, after January 1, 1996, increases the air carrier's Florida workforce
by more than 1000 percent and by 250 or more full-time equivalent employee positions.”

449 U.S.C. §§ 47107(b) and 47133.

Brd

% 1d.

"7 Public Law No. 97-248.

' FAA, Policy and Procedures Concerning the use of Airport Revenue: Proceeds from Taxes on Aviation Fuel, 79 FR 66282,
available at: https://www.faa.gov/airports/resources/publications/federal register notices/ (last visited April 6, 2015).

1 December 30, 1987, is the “grandfather” deadline because The Airport and Airway Safety and

Capacity Expansion Act of 1987, Public Law 100223, passed on that date, which first required state and local taxes on aviation fuel
to be spent on airport-related purposes.

.

21 USDOT, Administrations, available at: http://www.dot.gov/administrations (last visited April 6, 2015).

2 See FAA, Policy and Procedures Concerning the use of Airport Revenue: Proceeds from Taxes on Aviation Fuel, 79 FR 66282,
available at: https://www.faa.gov/airports/resources/publications/federal_register _notices/ (last visited April 6, 2015).

3 Certain state or local taxes on aviation fuel in effect prior to December 30, 1987, qualify for grandfathering.

2 FAA, Policy and Procedures Concerning the use of Airport Revenue: Proceeds from Taxes on Aviation Fuel, 79 FR 66282,
available at: https://www.faa.gov/airports/resources/publications/federal_register notices/ (last visited April 6, 2015).

2 FAA, Policy and Procedures Concerning the use of Airport Revenue: Proceeds from Taxes on Aviation Fuel, 79 FR 66282,

available at: https://www.faa.gov/airports/resources/publications/federal register notices/ (last visited April 6, 2015).
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The bill also reduces the aviation fuel, kerosene, and aviation gasoline tax rates, as provided in s.
206.9825, F.S., from 6.9 cents per gallon to 5.4 cents per gallon.

In addition, the bill directs the Department of Economic Opportunity (department) to conduct a study of
intrastate commercial air service and flight training and education and develop recommendations for
policies that are likely to improve the quality of such service, training, and education. The study must
include an analysis of historic trends in intrastate commercial air service and must identify factors that
have affected prices and the frequency of flights between destinations in this state. The study must also
compare the incentives provided by this state to the commercial airline industry, generally, and to
specific air carriers with similar incentives that have been provided by other states and must evaluate
the effect that these incentives have had on commercial air service in this state and other states. The
department must submit a report on the study to the Governor, the President of the Senate, and the
Speaker of the House of Representatives by November 13, 2015.

The bill provides an effective date of July 1, 2015; however, the repeal of the aviation fuel tax credit and
reduction of the aviation fuel, kerosene, and aviation gasoline tax rates would not be effective until July
1, 2017.

B. SECTION DIRECTORY:

Section 1: Amends s. 206.9825, F.S., removing an exemption from the aviation fuel tax and
reducing the aviation fuel, kerosene, and aviation gasoline tax rates from 6.9 cents per
gallon to 5.4 cents per gallon.

Section 2: Directs the department to conduct and study and submit a report on the study.

Section 3: Provides an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
See FISCAL COMMENTS.

2. Expenditures:
See FISCAL COMMENTS.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill’'s repeal of the aviation fuel tax credit and reduction of the aviation fuel, kerosene, and aviation
gasoline tax rates will increase the expenditures of air carriers that benefit from the tax credit and
reduce the expenditures of air carriers that do not benefit from the tax credit.

D. FISCAL COMMENTS:

STORAGE NAME: pcs0595.EAC.DOCX PAGE: 5
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The bill has not been scored by the Revenue Estimating Conference.

The Department of Revenue (DOR) determined the originally filed bill would have an insignificant
negative fiscal impact to DOR'’s expenditures.®

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require a municipality or county to expend funds or to take any action requiring the
expenditure of funds. The bill does not reduce the authority that municipalities or counties have to
raise revenues in the aggregate. The bill does not require a reduction of the percentage of state tax
shared with municipalities or counties.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

% DOR, Agency Bill Analysis of HB 595 (February 23, 2015).
STORAGE NAME: pcs0595.EAC.DOCX PAGE: 6
DATE: 4/3/2015



F L ORIDA H O U S E O F R EPRESENTATIVES

QO 1 o o w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

PCS for CS/HB 595 ORIGINAL 2015

A bill to be entitled
An act relating to aviation; amending s. 206.9825,
F.S.; revising the tax rate of the excise tax on
certain aviation fuels; deleting an excise tax
exemption for certain aviation fuel delivered by
wholesalers or terminal suppliers that increase the
state’s workforce by certain amounts; requiring the
Department of Economic Opportunity to conduct a study
on specified issues relating to intrastate commercial
air service and flight training and education;
requiring the department to submit a report on the
study to the Governor and the Legislature by a

specified date; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective July 1, 2017, subsection (1),
paragraph (a) of subsection (2), and subsections (3), (4), and
(5) of section 206.9825, Florida Statutes, are amended to read:

206.9825 Aviation fuel tax.—

(1)4a&r Except as otherwise provided in this part, an
excise tax of 5.4 6+9 cents per gallon of aviation fuel is
imposed upon every gallon of aviation fuel sold in this state,
or brought into this state for use, upon which such tax has not
been paid or the payment thereof has not been lawfully assumed

by some person handling the same in this state. Fuel taxed
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PCS for CS/HB 595 ORIGINAL 2015

53
54
55
56
57
58
59
60
61| from—suchexemption—shall be liable for and makepoaymenteof—atd
62| +*axes—forwhich a-eredit—eorrefund was granted:

63 (2) (a) An excise tax of 5.4 68 cents per gallon is

64 imposed on each gallon of kerosene in the same manner as

65| prescribed for diesel fuel under ss. 206.87(2) and 206.872.

66 (3) An excise tax of 5.4 69 cents per gallon is imposed
67 on each gallon of aviation gasoline in the manner prescribed by
68| paragraph (2) (a). However, the exemptions allowed by paragraph
69 (2) (b) do not apply to aviation gasoline.

70 (4) Any licensed wholesaler or terminal supplier that

71| delivers undyed kerosene to a residence for home heating or:

72 cooking may receive a credit or refund as the ultimate vendor of
73| the kerosene for the 5.4 69 cents excise tax previously paid.
74 (5) Any licensed wholesaler or terminal supplier that

75 delivers undyed kerosene to a retail dealer not licensed as a
76 wholesaler or terminal supplier for sale as a home heating or
77| cooking fuel may receive a credit or refund as the ultimate

78 vendor of the kerosene for the 5.4 69 cents excise tax
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F L ORIDA H O U S E O F R EPRESENTATIVE S

PCS for CS/HB 595 ORIGINAL 2015

79| previously paid, provided the retail dealer has no facility for
80 fueling highway vehicles from the tank in which the kerosene is
81| stored.

82 Section 2. The Department of Economic Opportunity shall

83| conduct a study of intrastate commercial air service and flight

84 training and education and develop recommendations for policies

85| that are likely to improve the quality of such service,

86 training, and education. The study must include an analysis of

87 historic trends in intrastate commercial air service and must

88| 1dentify factors that have affected prices and the frequency of

89 flights between destinations in this state. The study must also

90 compare the incentives provided by this state to the commercial

91| airline industry, generally, and to specific air carriers with

92 similar incentives that have been provided by other states and

93 must evaluate the effect that these incentives have had on

94 commercial air service in this state and other states. The

951 department shall submit a report on the study to the Governor,

96| the President of the Senate, and the Speaker of the House of

97| Representatives on or before November 13, 2015.

98 Section 3. Except as otherwise expressly provided in this

99 act, this act shall take effect July 1, 2015.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/CS/HB 451  Entertainment Industry
SPONSOR(S): Economic Development & Tourism Subcommittee, Finance and Tax Committee; Miller and
others

TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
1) Finance & Tax Committee 12Y,5N, As Pewitt Langston
Cs
2) Economic Affairs Committee Lukis A L Creamer JA/
SUMMARY ANALYSIS

The bill proposes significant modifications to the current incentives and benefits the state offers for companies
within the film and entertainment industry. Florida law currently offers such companies, pending qualification,
certain tax credits and certain tax exemptions. The bill modifies the processes by which companies may
receive such tax credits.

Division of Film and Entertainment

Currently, the Office of Film and Entertainment (“office”) is housed within the Department of Economic
Opportunity (“department”). The bill changes the name of the office to the “Division of Film and Entertainment”
(“division”) and houses the division within the Enterprise Florida, Inc. In addition, among other modifications,
the bill proposes changes relating to the hiring of the division’s commissioner and the requirements of the
division’s strategic plan, and repeals the Florida Film and Entertainment Advisory Council.

Entertainment Industry Financial Incentive Economic Development Tax Credit Program

The bill proposes many changes to the current Entertainment Industry Financial Incentive Program. Some of
the proposed changes include the following:
¢ amending the application and certification process for tax credits to be prioritized based on the
expected economic benefit of an applicant’s production;
e creating two application cycles per fiscal year, which consist of an application deadline and review
period;
¢ limiting the certification of credits to up to 50 percent for the first application cycle of a fiscal year;
¢ limiting the department’s ability to certify tax credits for a fiscal year to no more than the allocated tax
credits for that fiscal year; and
e removing availability for certain additional tax credit awards.

Qualified Production Company Sales and Use Tax Exemption

The bill modifies and clarifies certain aspects and requirements related to saies and use tax exemptions for
qualified production companies.

The bill has no fiscal impact.

The bill has an effective date of July 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0451b.EAC.DOCX
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Background on Florida’s Film and Entertainment industry

Florida has a long history in hosting film and television productions—from film productions like Where
the Boys Are, Tarzan, Days of Thunder, The Truman Show, Scarface, Caddyshack, Indiana Jones and
the Temple of Doom, Armageddon, The Birdcage, and 2 Fast 2 Furious, to television productions like
Miami Vice, Flipper, CSI: Miami, Dexter, Miami Ink, Burn Notice, 8" and Ocean, Kourtney & Kim Take
Miami, The Real Housewives of Miami, and The Glades." Florida has also hosted the production of
various television episodes, commercials, telenovelas, and award shows.

In addition, Florida is host to many Univision and Telemundo studios and production facilities.
Univision is the largest Spanish-speaking television network in the world, and Telemundo is one of the
nation’s fastest growing Spanish-language broadcast networks. Telemundo also produces original
theatrical motion pictures, news and sports broadcasts.’

Further, Florida is home to numerous digital media developers and publishers, including Electronic Arts
(“EA”) Tiburon, a major studio for the world’s largest video game developer, as well as 360ed, n-
SPACE, and Firebrand Games.* Many digital media developers and publishers occupy Florida’s “high-
tech corridor,” which comprises of 23 counties and is connected by research universities, economic
development organizations, educational institutions, workforce boards, industry groups, and innovative
gaming companies.’ Notably, the corridor is home to the University of Central Florida’s graduate video
game design school.®

Presently, Florida ranks third in the nation for its number of film and television productions.’
Additionally, in 2013, the Department of Economic Opportunity’s (“department” or “DEO”) Bureau of
Labor Market Statistics collected the following employment information about Florida’s film and
entertainment industry:?

¢ in 2013, there were 4,446 established businesses in Florida’s film and entertainment industry
employing 22,545 individuals;

e the average wage of such employees was $70,996, which exceeds the state’s annual average
wage for all industries of $43,651 by 62.6 percent;

o the largest sector of the film and entertainment industry was television broadcasting with 8,212
Floridians employed; and

¢ the sector of the film and entertainment industry with the highest annual average wage
($98,764) was motion picture and video distribution.

! Motion Picture Association of America, Economic and Social Impacts of the Florida Film and Entertainment Industry Financial
Incentive Program at 11. March 2013, On file with staff.

’1d.

‘1.

:Id. (For more information on Florida’s high-tech corridor, visit: www.floridahightech.com.
Id.

°1d.

" Office of Economic and Demographic Research, Return on Investment for the Entertainment Industry Incentive Programs, at 4.
(January 2015). On file with staff.
8 Florida Office of Film and Entertainment, Fiscal Year 2013-2014 Annual Report, at 3. (November 1, 2014). On file with staff.
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The Office of Film and Entertainment

The Office of Film and Entertainment (“OFE”), which is administratively housed within DEO, serves to
develop, market, and promote Florida’s entertainment industry.® In doing so, some of OFE’s
responsibilities include the following:

e developing a five-year strategic plan to guide its activities, which OFE updates annually and
aligns with DEO’s Strategic Plan for Economic Development;

e serving as a liaison between the industry and government entities;
e assisting in facilitating access to filming locations;
¢ gathering statistical information related to the state’s entertainment industry;

¢ providing information and services to businesses, communities, organizations, and individuals
engaged in entertainment industry activities;

¢ administering field offices outside the state; and

o coordinating with the over 60 local film offices throughout the state, which are predominantly
organized and maintained by county and municipal governments, local chambers of commerce,
economic development councils, convention and visitors’ bureaus, and tourist development
councils.®

The Commissioner of Film and Entertainment (“Commissioner”) leads OFE and is hired by DEO'’s
executive director pursuant to a national search for the most qualified candidate.'? Among other
qualifications, the Commissioner must have a working knowledge of the day-to-day production
operations of the film and entertainment industries, possess marketing and promotion experience
related to such industries, have experience working with a variety of individuals representing large and
small entt.?gtainment-related entities, and have experience working with state and local governmental
agencies.

To assist OFE and its Commissioner, the Florida Legislature created the Florida Film and
Entertainment Advisory Council (“advisory council’),™ which is composed of 17 members and three ex
officio nonvoting members.'® Of the 17 voting members, the Governor appoints seven, and the
President of the Senate and Speaker of the House of Representatives each appoint five.'® The three ex
officio nonvoting members each represent Enterprise Florida, Inc., Workforce Florida, Inc. (now
“CareerSource Florida, Inc.”), and the Florida Tourism Industry Marketing Corporation (commonly
referred to as “VISIT Florida”), respectively.'” The advisory council provides OFE and DEO with
industry insight and assists in the creation of OFE’s five-year strategic plan.™

OFE has an operating budget of $400,000 and employs five full-time staff members, including a Los
Angeles-based liaison."

TOSection 288.1251, F.S. See also OFE’s website at http://www.filmflorida.com/about/vm.asp (last visited March 12, 2015).
Id.

' A list of the Florida film commissions is provided on OFE’s website at

http://www.filminflorida.com/lr/local_film_ commissions.asp (last visited March 16, 2015).

12 Section 288.1251(1), F.S.

P rd.

" Section 4, Ch. 99-251, LO'F.

"% Section 288.1252, F.S.

' Section 288.1252(3), F.S.

" 1d.

' 1d.

1 Department of Economic Opportunity Office of Film and Entertainment, Five-Year Strategic Plan for Economic Development,

2013-2018, at 10. On file with staff.
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Entertainment Industry Financial Incentive Program

Qverview

Florida’s Entertainment Industry Financial Incentive Program (“FTC program” or “program”), which is
administered by OFE, provides tax credits for qualified expenditures related to filming and production
activities in Florida. The Florida Legislature created the program to encourage the use of Florida “as a
site for filming, for the digital production of films, and to develop and sustain the workforce and
infrastructure for film, digital media, and entertainment production.”®

The program began as a cash refund incentive subject to an annual appropriation,?’ but in 2010 the
Legislature replaced the refund incentive with a transferable tax credit program, available as an offset
against liability for the sales and use tax and corporate income tax.?2 These tax credits provide a
reduction in taxes due, after verification that statutory or contractual terms have been met.?

If recipients of the tax credits are unable to benefit from the credits due to a lack of tax obligation,
incentive recipients have the option to monetize the credits by selling them to an entity that does have a
tax obligation, either directly or through an intermediary (tax broker), and typically at a discount.?*
Florida law also authorizes the transfer of the credit back to the state for 90 percent of the credit’s face
value (though this option is currently unavailable as no state funds have been appropriated for this
purpose).®

Annual credit caps were initially set for five years, from FY 2010-11 through 2014-15, for a total of $242
million. In 2011, the Legislature increased the total to $254 million.?® In 2012, the Legislature extended
the program through FY 2015-16 and authorized an additional $42 million in credits, for a total of

$296 million for the six-year period.”” OFE reports that all of the credits have been certified, and as of
September 30, 2014, $119 million of the $296 million have been awarded.?®

Eligibility and Application

Generally, a production company producing a qualified production in this state may submit an
application to OFE for a certification of tax credits based upon estimated qualified expenditures.

Qualified productions are productions that meet the Florida residency requirements provided in s.
288.1251(1)(j), F.S., and do not contain obscene content as defined in s. 847.001(10), F.S. Such
productions may include, but are not limited to, the following:

¢ motion pictures;

e commercials;

e music videos;

e industrial or educational films;
e infomercials;

e documentary films;

o television series; and

20 Section 288.1254(2), F.S.

2! Section 2, Ch. 2003-81, L.O.F.

2 Section 28, Ch. 2010-147, LO.F.

3 Office of Economic and Demographic Research, Return on Investment for the Entertainment Industry Incentive Programs, at 5.
(January 2015).

2 See supra note 23. See s. 288.1254(5), F.S.

3 See supra note 23. See s. 288.1254(6)(a), F.S.

% Section 26, Ch. 2011-76, L.O.F.

*7 Section 15, Ch. 2012-32, L.O.F.

%8 See supra note 23.
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« digital media projects (interactive games, digital animation and visual effects).®

Qualified expenditures include production expenditures® incurred by a qualified production in Florida
for goods purchased or leased from, or services provided by, a vendor or supplier in Florida that is
registered with the Department of State (“DOS”) or the Department of Revenue (“DOR”) and is doing
business in Florida.*' The vendor or supplier must also have a physical location in the state and employ
one or more legal residents of the state. Qualified expenditures also include payments to legal
residents of the state in the form of salary, wages, or other compensation up to $400,000 per resident
(with certain exceptions). *

The applicant for an award of tax credits may not submit its application earlier than 180 days before the
first day of principal photography or project start date.*® The applicant must provide OFE with
information required to determine whether the production is a qualified production and to determine the
qualified expenditures and other information necessary for the office to determine eligibility for the tax
credit.>* OFE must review the application within 15 days after receipt, and upon determining the
application contains all required information, OFE must then qualify the applicant and recommend to
the department that the applicant be certified for the maximum tax credit award amount. Within five
business days after receiving such recommendation, the department must either reject the
recommendation or certify the tax credit award to the applicant and to submit the certification to the
executive director of DOR.®

In addition, within 90 days after submitting a program application, except with respect to applications in
the independent and emerging media queue (explained below), a production must provide proof of
project financing to the Office of Film and Entertainment, otherwise the project is deemed denied and
withdrawn.*

Lastly, current law directs OFE to ensure, as a condition for receiving tax credits, that applicants
include in their applications, when appropriate and at no cost to the state, marketing proposals to
promote Florida as a tourist destination and entertainment production destination.*

FTC Program “Queues”

Priority for tax credit certifications is made on a first-come, first-served based within the appropriate
“queue.”® There are three queues of eligible production: general production queue, commercial and
music video queue, and independent and emerging media production queue.*® The queues are funded
as follows:

e 94 percent of the state incentive funding is dedicated to the general production queue;

o three percent is dedicated to the commercial and music video queue; and

e three percent is dedicated to the independent and emerging media production queue.*’

The following chart demonstrates the basic incentive information relative to each queue:*

% Section 288.1254(1), F.S.

30 Section 288.1254, F.S. defines “production expenditures,” which may or may not be “qualified.”

yd.
32 Section 288.1254(1)( i)2., F.S.
33 Section 288.1254(3), F.S.
34
d.
3 1d.
%1d.
T1d.
*¥ Section 288.1254(4), F.S.
39
Id.
O

41

1d.
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General Production

Commercial & Music

Independent and

combined per FY year

Queue® Video Queue Emerging Media
Production Queue
Minimum amount of | $625,000 $100,000 per At least $100,000, but not
qualified commercial or video more than $625,000
expenditures and exceeds $500,000

Amount of basic
incentive

20% of qualified
expenditures, up to $8
million

20% of qualified
expenditures, up to
$500,000

20% of qualified
expenditures, up to
$125,000

In addition to the basic incentives, the program provides for the availability of further tax credits for
general production queue projects as listed below.* However, notwithstanding any additional credit
awards, a production is not eligible for tax credits totaling more than 30 percent of its actual qualified
expenses.*

o A five percent additional tax credit is available for feature films, independent films, or television
series pilots that are “off-season certified,” including those that are not able to complete 75
percent of their principal photography due to a hurricane or tropical storm. “Off-season certified”
means that the production films 75 percent or more of its principal photography from June 1 to
November 30.%

¢ A five percent additional tax credit is available for a production that incurs at least 67 percent of
its principal photography days in an “underutilized region,” as defined in s. 288.1254(p), F.S.*

e A 15 percent additional tax credit is available for productions that employ students enrolled full-
time in a film and entertainment-related or digital media related course of study in Florida or
recent graduates of such a course of study. The additional 15 percent may only be applied to
qualified expenditures related to the wages, salaries, or other compensation paid to such
students or graduates for one year after the date of hire.”

¢ A five percent additional tax credit is available for productions that conduct at least 50 percent of
their principal photography at a “qualified production facility” as defined in s. 288.1254(m), F.S.
The additional five percent may be applied to any qualified expenditures related to production
activity at such facility.*®

o A five percent additional tax credit is available for certain digital media projects or digital
animation components of productions, for which 50 percent of the project’s qualified
expenditures relate to a “qualified digital media production facility” as defined in s.
288.1254(1)(1), F.S. The additional five percent may be applied to any qualified expenditures
related to production activity at such facility.*

2 Under the general production queue, no more than 45 percent of the tax credits can be awarded to television series. First priority in
the general production queue for tax credits not yet certified is given to high-impact television series and high-impact digital media
4p3roj ects, in alternating order, depending on the type of the first application received.
1d
* Section 288.1254(4)(b)1.g., F.S.
* Section 288.1254(4)(b)1.a., F.S.
* Section 288.1254(4)(b)1.d., F.S.
7 Section 288.1254(4)(b)1.¢., F.S.
“ Section 288.1254(4)(b)1.£, F.S.
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The program also provides for one “additional” tax credit that applies to all three queues—a credit for
“family-friendly” productions.®® A “family friendly” production is a theatrical or direct-to-video motion
picture or video game that has cross-generational appeal, is suitable for viewing by a child age five and
older, embodies a responsible resolution of issues, is appropriate for a broad family audience, and
does not exhibit any act of smoking, sex, nudity, or vulgar or profane language.®' OFE, with advice from
the advisory council, determines if a production is family friendly.>? Family-friendly productions are
eligible for an additional tax credit equal to five percent of the production’s actual qualified
expenditures.®®

Award of Tax Credits

After production ends and all certified expenditures are made, the production company must have an
independent certified public accountant licensed in Florida conduct a compliance audit.>* OFE reviews
the audit and reports to DEO the final verified amount of actual qualified expenditures. DEO then
reviews and approves the final tax credit award and notifies DOR.%®

Additionally, after production the law requires the production company to make an irrevocable election
to apply the tax credits to corporate income taxes or sales and use taxes or a combination of both.*®
The decision is binding on any distributee, successor, transferee, or purchaser.”’ Tax credits that are
unused in any year may be carried forward to the next for a maximum of five years.>®

Sales Tax Exemption Certificate for a Qualified Production Company
Florida law provides that any production company in this state engaged in the production of motion
pictures, made-for-TV motion pictures, television series, commercial advertising, music videos, or
sound recordings may submit an application to receive a sales and use tax certificate of exemption
from DOR.*®
The information a production company has to submit on its application must include the following:
¢ production-related information on employment;
e proposed budgets;
o planned purchases of items exempted from sales and use taxes;

e a signed affirmation from the applicant that any items purchased for which the applicant is
seeking a tax exemption are intended for use as an integral part of preproduction, production, or
postproduction activities engaged in Florida; and

¢ a signed affirmation from OFE that the information on the application form has been verified and
is correct.%

Once DOR awards a certificate of exemption to a production company, the company is exempt from
paying sales and use taxes on certain purchases, leases, and sales that relate to the company’s

%0 Section 288.1254(4)(b)4., F.S.
51

Id
214
1.
** Section 288.1254(2)(f), F.S.
$1d
%6 Section 288.1254(4)(d), F.S.
114,
%8 Section 288.1254(4)(e), F.S.
%7 Section 288.1258(1), F.S.

8 Section 288.1258(2), F.S.
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productions, which were the basis for the company’s eligibility to apply for the certificate.’' Generally, a
certificate is valid for one year with the availability of annual renewal up to five years.®? Once the five
year period expires, the production company must re-apply for the certificate.®

OFFE’s Annual Report for Fiscal Year 2013-2014

OFE is required to submit an annual report each November 1 to the Governor, the President of the
Senate, and the Speaker of the House of Representatives, which outlines the incentive program’s
economic benefits to the state.®* The report must include an estimate of the full-time equivalent
positions created by each production that received tax credits under the program and information
relating to the distribution of productions receiving credits by geographic region and type of
production.® The report must also include OFE’s expenditures under s. 288.1253, F.S., and
information describing the relationship between tax exemptions and incentives to industry growth.®

The 2013-2014 annual report inciudes an analysis of Florida’s Entertainment Industry Financial
Incentive Program for FY 2013-2014 and for the first four years of the program.®’

Four-Year Aggregate Program Performance Summary as of June 30, 2014

OFE found the following data about the program for the first four years of the program, from July 1,
2010 to June 30, 2014:

e OFE received and processed 689 applications;

e DEO certified 342 productions for tax credits with projected Florida expenditures of
approximately $1.5 billion;

o more than $926 million in wages is associated with the 342 productions;
e the 342 productions created an estimated 171,922 Florida jobs; and
o of the 342 productions, there were 74 motion pictures, 59 digital media productions, 154
television productions, and 55 commercials.®®
Fiscal Year 2013-2014 Annual Performance Summary

For FY 2013-2014, 146 certified projects completed production, provided OFE with the required audit,
or were awarded tax credits. The projected outcomes for the 146 projects include the following:

e 51,130 Florida jobs;

e $275,218,148 in wages for Floridians;

o $483,917,322 in Florida qualified expenditures;
e 77,634 lodging/hotel room nights; and

e 8,927 production days.®®

The Office of Economic and Demographic Research’s Return on Investment Report

6 See ss. 212.06 and 212.08, F.S.

62 A production company may also apply for a single 90-day certificate. Section 288.1258(3), F.S.

8 Section 288.1258(3), F.S.

% Section 288.1254(10), F.S.

65
1d.

“m.

Z; Florida Office of Film and Entertainment, Fiscal Year 2013-2014 Annual Report, at 5-6. (November 1, 2014). On file with staff.
Id.

69

Id.
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As provided by law, the Office of Economic and Demographic Research (‘EDR”) developed an
economic analysis of both the Florida Entertainment Industry Financial Incentive Program (“FTC
program”) established under s. 288.1254, F.S., and the entertainment industry sales tax exemption
program (“STE program”) established under s. 288.1258, F.S.” The analyses reviewed each program
for Fiscal Year 2010-2011 through 2012-2013.”

Florida Entertainment Industry Financial Incentive Program

In its analysis, EDR conducted two scenarios for the FTC program. Under the first scenario, the FTC
program generated a positive return on investment (“ROI”) of 0.43.7 That is, the state recovered $0.43
for every dollar it spends on the program.” EDR determined the ROI for the first scenario by calculating
the tax revenues that resulted from the activity associated with the film and digital media Projects that
were awarded credits, but included only the cost to the state of those credits redeemed.”

Under the second scenario, the FTC program generated a positive ROI of 0.25.”° EDR determined the
ROI for the second scenario by calculating the tax revenues that resulted from the activity associated
with the film and digital media projects that were awarded credits, but included the full cost of the
credits to the state, whether or not they were redeemed during the three year period.™

Entertainment Industry Sales Tax Exemption Program

In its analysis, EDR concluded that the STE program generated a positive ROI to the state of 0.54.”
EDR generated the ROI by calculating the tax revenues that resulted from the activity associated with
the film-related, music video and sound recording projects that were awarded credits within the three-
year window of the analysis.”

Effect of Proposed Changes

Division of Film and Entertainment

The bill renames the Office of Film and Entertainment (“office”) to the “Division of Film and
Entertainment” (“division”) and transfers the office from the Department of Economic Opportunity to
Enterprise Florida, Inc.

The bill also makes the following changes related to the Division:

o specifies that the division will serve as a liaison between the entertainment industry and other
state and local governmental agencies, local film commissions, and labor organizations;

¢ specifies that the Governor is responsible for appointing the film and entertainment
commissioner;

o specifies that the Enterprise Florida, Inc. board of directors must annually review and approve
the office/division’s five-year strategic plan;

e makes other modifications to the office/division’s strategic plan;

e requires the division to coordinate with EDR when conducting any economic impact analyses;
and

70 Section 288.0001, F.S.
! See supra note 23 at 1.
72 See supra note 23 at 2.
P
*m.
> See supra note 23 at 3.
Id.
77 See supra note 23at 2.

78

Id.
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repeals the “Florida Film and Entertainment Advisory Council,” the office’s primary advisory
council.

Entertainment Industry Financial Incentive Economic Development Tax Credit Program

The bill makes significant changes to the Entertainment Industry Financial Incentive Program, including
renaming the program to the “Entertainment Industry Financial Incentive Economic Development Tax
Credit Program” (“tax credit program”).

The following subheadings and accompanying descriptions detail such changes.

Definitions

The bill makes the following changes to definitions of terms used in the tax credit program:

amends the definition of “high-impact television production” to mean either a production series
created to run multiple seasons, which has qualified expenditures of at least $1 million per
episode, or a telenovela that has qualified expenditures of more than $4.5 million along with a
minimum of 45 principal photography days filmed in this state and which has a production cast
of which at least 90 percent are legal residents of the state;

adds “a direct-to-Internet television series” to the definition of “production”; and

removes from current statutory definitions, “regional population ratio,” “regional tax credit ratio,”

and “underutilized region.”

Application Process
The bill provides the following related to the tax credit program’s application process:

The division must establish a process to review and receive applications.

The Office of Economic and Demographic Research (“EDR”) must create or approve a model to
be used by the division to determine the expected economic benefit of the proposed production
in each application. The expected economic benefit derived from such model must be quantified
in @ numerical score awarded to the application. Such score will be known as the “production
priority score.”

The division must designate two application cycles—application cycle A and application cycle
B—for each fiscal year. The application cycles must be at least four months apart and must
designate both an application deadline and a review period to immediately follow the deadline.

During the review period, the division must review each timely received application to ensure
such applications are complete. The division must also use the model created or approved by
EDR to determine each application’s production priority score. Lastly, the division must submit
each complete and timely received application along with its production priority score to the
Department of Economic Opportunity (“department”). Applications that are not timely received
may not carry forward to a subsequent application cycle.

Within five business days after the completion of an application cycle review period, the
department must certify the maximum tax credit award available to each applicant, with priority
given to applicants that received the highest production priority score. However, the department
may only compare an application’s production priority score to applications of the same queue
pursuant to s. 288.1254(4).

The department may only certify up to 50 percent of the credits available in a fiscal year for
application cycle A of such fiscal year. The department may certify all remaining tax credits in
the fiscal year in application cycle B. In any fiscal year, the department may only certify the
amount of tax credits allocated for that fiscal year.
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¢ Upon certification by the department, a production company must provide the division with a
single point of contact and information related to the production’s need for Florida workforce
services. The division must, in turn, publish such information on its website, including the name
and location of the production.

e A qualified production company that receives certification for tax credits must include, at no
additional cost to the state, a link to the Florida Tourism Industry Marketing Corporation website
or another website designated by the department.

Eligibility for Tax Credit Award and Queues

The bill removes the current provision in law that determines priority of tax credit awards on a first-
come first-served basis, including the alternate priority given between high-impact television series and
high-impact digital media within the general production queue. The bill also does the following:

e removes from statute the availability for an additional five percent tax credit award for a qualified
production for which at least 67 percent of its principal photography days occur within a
designated underutilized region;

¢ specifies that a qualified production may receive an additional 15 percent tax credits on qualified
expenditures on wages, salaries, or other compensation paid to individuals participating in the
road-to-independence program under s. 409.1451, individuals with developmental disabilities as
defined in s. 393.063 who reside in this state, and veterans residing in the state; and

o removes the current provision of law which treats applied for credits in a fiscal year in excess of
credits available for such fiscal year as having been applied for in the next fiscal year.

Qualified Production Company Sales and Use Tax Exemption

The bill also clarifies and modifies certain application processes for a qualified production to receive a
certificate of exemption for the sales and use tax exemptions under ss. 212.031, 212.06, and 212.08.

Under the bill, a qualified production company may submit a new application for a 1-year certificate of
exemption upon the expiration of that company’s previous certificate of exemption. In addition, upon
approval of the department, such qualified production company may annually renew its one-year
certificate of exemption for a period of up to five years without submitting a new application during that
five-year period. The qualified production company must submit to the department aggregate data for
production-related information on employment, expenditures in this state, capital investment, and
purchases of items exempted form sales and use taxes under ss. 212.031, 212.06, and 212.08, F.S.

Further, a production company that is qualified for an exemption and which has submitted an
application for a 90-day certificate of exemption, may re-submit an application for a 90-day exemption
each quarter. In addition, upon approval by the department, a production company that has received a
90-day exemption may renew the exemption for a period of up to one-year without submitting a new
application during that one-year period. Each 90 days, production companies that have received 90-
day certificate of exemptions, must submit to the department aggregate data for production-related
information on employment, expenditures in the state, capital investment, and purchases of items
exempted from sales and use taxes under ss. 212.031, 212.06, and 212.08, F.S.

In addition, the bill requires qualified production companies to submit to the department aggregate data
for production-related information on employment, expenditures in the state, capital investment, and
purchases of items exempted from sales and use taxes under ss. 212.031, 212.06, and 212.08, F.S.,
all for inclusion in the division’s annual report.

B. SECTION DIRECTORY:

Section 1: Amends s. 288.125, F.S., making technical changes to conform the section to new
sections of statute created by the bill.
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Section 2: Transfers, renumbers, and amends s. 288.1251, F.S., creating the Division of Film and
Entertainment within Enterprise Florida, Inc., pursuant to the newly created s. 288.914,

F.S.

Section 3: Repeals s. 288.1252, F.S., relating to the Florida Film and Entertainment Advisory
Council.

Section 4: Transfers, renumbers, and amends s. 288.1253, F.S., relating to the creation of the

Division of Film and Entertainment and the conduct of its employees.

Section 5: Amends s. 288.1254, F.S., significantly modifying the Entertainment Industry Financial
Incentive Program pursuant to the newly created s. 288.915, F.S.

Section 6: Amends s. 288.1258, F.S., relating to exemptions for certain sales and use taxes by a
qualified production company.

Section 7: Amends s. 288.92, F.S., relating to the addition of Film and Entertainment as a division
of Enterprise Florida, Inc.

Section 8: Amends s. 477.0135, F.S., relating to the transfer to Enterprise Florida, Inc. and name
change of the Office of Film and Entertainment.

Section 9: Amends s. 212.08(5), F.S., relating to specified exemptions to conform a cross
reference.

Section 10:  Amends s. 220.1899(3), F.S., relating to the entertainment industry tax credit to conform
a cross reference.

Section 11:  Provides an effective date of July 1, 2015.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
The bill aims to further develop the film and entertainment industry in Florida.

D. FISCAL COMMENTS:
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None.

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require a municipality or county to expend funds or to take any action requiring the
expenditure of funds. The bill does not reduce the authority that municipalities or counties have to
raise revenues in the aggregate. The bill does not require a reduction of the percentage of state tax
shared with municipalities or counties.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

The bill allows the Department of Economic Opportunity to adopt rules to implement the various
provisions in the bill.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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FLORI DA H O U S E O F R EPRESENTATIVE S

CS/CS/HB 451 2015

1 A bill to be entitled

2 An act relating to the entertainment industry;

3 amending s. 288.125, F.S.; revising applicability of

4 the term "entertainment industry"; transferring,

5 renumbering, and amending s. 288.1251, F.S.; renaming
6 the Office of Film and Entertainment as the Division

7 of Film and Entertainment within Enterprise Florida,

8 Inc.; requiring the division to serve as a liaison

9 between the entertainment industry and other agencies,
10 commissions, and organizations; requiring the Governor
11 to appoint the film and entertainment commissioner;

12 revising the requirements of the division's strategic
13 plan; repealing s. 288.1252, F.S., relating to the

14 Florida Film and Entertainment Advisory Council;

15 transferring, renumbering, and amending s. 288.1253,
16 F.S.; conforming provisions to changes made by the

17 act; amending s. 288.1254, F.S3.; revising and deleting
18 definitions; requiring additional information in

19 certain applications related to qualified productions;
20 establishing procedures for queuing applications
21 received after a specific period; providing procedures
22 for submitting applications for high-impact production
23 commitments; specifying the period during which
24 applications remain in the queue for tax credits;
25 establishing parameters to be used by the department
26 in certifying tax credits; requiring certified
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FLORIDA H O U S E O F R EPRESENTATILVE S

CSI/CS/HB 451 2015
27 production companies to provide specified workforce
28 data; requiring certified production companies to
29 contribute a specific percentage of awards to certain
30 entities; requiring certain production companies to
31 provide internship opportunities; prohibiting certain
32 production companies from submitting tax credit
33 application under certain circumstances; requiring
34 certain production companies to take specified actions
35 to promote the state; revising provisions related to
36 distributions of tax credits; revising provisions for
37 certification of tax credits in excess of allocated
38 amounts; revising dates for the repeal of certain tax
39 credits; redefining terms; requiring the Department of
40 Economic Opportunity, rather than the Office of Film
41 and Entertainment, to be responsible for applications
42 for the entertainment industry financial incentive
43 program; revising provisions relating to the
44 application process, tax credit eligibility, transfer
45 of tax credits, election and distribution of tax
46 credits, allocation of tax credits, forfeiture of tax
47 credits, and annual report; revising the repeal date
48 for the program; conforming provisions to changes made
49 by the act; specifying a date on which the
50 applications on file with the department and not yet
51 certified are deemed denied; amending s. 288.1258,
52 F.S.; conforming provisions to changes made by the
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53 act; prohibiting an approved production company from
54 simultaneously receiving benefits under specified
55 provisions for the same production while protecting
56 other specified benefits; requiring the department to
57 develop a standardized application form in cooperation
58 with the division and other agencies; requiring the
59 qualified production company to submit aggregate data
60 on specified topics; authorizing a qualified
61 production company to renew its certificate of
62 exemption for a specified period; amending s. 288.92,
63 F.S.; requiring Enterprise Florida, Inc., to have a
64 division relating to film and entertainment; amending
65 s. 477.0135, F.S.; conforming a provision to changes
66 made by the act; amending ss. 212.08 and 220.1899;
67 conforming cross-references; providing an effective
68 date.

69
70| Be It Enacted by the Legislature of the State of Florida:
71
72 Section 1. Section 288.125, Florida Statutes, 1s amended
73| to read:

74 288.125 Definition of "entertainment industry."—For the

75 purposes of ss. 288.1254, 288.1258, 288.914, and 288.915,

76| 288-3251-288-3258+ the term "entertainment industry" means those

77| persons or entities engaged in the operation of motion picture

78| or television studios or recording studios; those persons or
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79| entities engaged in the preproduction, production, or

80| postproduction of motion pictures, made-for-television movies,
81| television programming, digital media projects, commercial

82| advertising, music videos, or sound recordings; and those

83| persons or entities providing products or services directly
84 related to the preproduction, production, or postproduction of
85| motion pictures, made-for-television movies, television

86| programming, digital media projects, commercial advertising,
87 music videos, or sound recordings, including, but not limited
88 to, the broadcast industry.

89 Section 2. Section 288.1251, Florida Statutes, 1is

90 transferred, renumbered as section 288.914, Florida Statutes,
91| and amended to read:

92 288.914 28834251+ Promotion and development of

93| entertainment industry; Division &ffiee of Film and

94 Entertainment; creation; purpose; powers and duties.—

95 (1) CREATION.—

96 42+ The Division of Film and Entertainment is Fhere—is

97| hkereby created within Enterprise Florida, Inc., +the—department
98| +the Officeof Film aond—Entertainment for the purpose of

99| developing, recruiting, marketing, promoting, and providing

100 services to the state's entertainment industry. The division

101 shall serve as a liaison between the entertainment industry and

102| other state and local governmental agencies, local film

103 commissions, and labor organizations.

104 (2) COMMISSIONER.—The Governor shall appoint a film and
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105 entertainment commissioner, who shall serve at the pleasure of

106| the Governor and is subject to confirmation by the Senate

107| <department—shall—econduet—anatienal secarehforogualified

108 P £17171 +} oot
}1\.4.!_»..)\/11 NS Lo L Ll I tl\JuJ‘L\’J.\JJ.J. A4

109| Ertertoinment—when—+thepositionisvacant. FThe executive

110 P2 IEEEENPOE SENE VS £ 1 darnarEmant oo o+ ooy b ] 2 b vy
e CTOoT— Ot C— O C oot e o o C— o opoirs oy

111 fiimecommissioner— Qualifications for the film and entertainment

112 commissioner include, but are not limited to, the following:

113 (a)3+= A working knowledge of and experience with the

114| equipment, personnel, financial, and day-to-day production

115| operations of the industries to be served by the division.

1l6| offiece—-ofFilmand Ertertainments

117 (b)Z+ Marketing and promotion experience related to the
118| film and entertainment industries to be served.+

119 (c)3+ Experience working with a variety of individuals
120} representing large and small entertainment-related businesses,
121| industry associations, local community entertainment industry
122 liaisons, and labor organizations.s+—and

123 (d)4= Experience working with a variety of state and local
124 governmental agencies.

125 (3)+2> POWERS AND DUTIES.—

126 (a) The division offiece—eof Film and-Entertainment, 1in

127| performance of its duties, shall develop and+

qt

IS ink| r3 Al =N
LTINS L L\ L L 1T LI oL

128 I—In—<consulttation—with
129| Adwisery—ceuwneils annually update a 5-year #he strategic plan
130 ewery—-S5—years to guide the activities of the division Gffice—of
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131 +Filmarnd EBrtertainment in the areas of entertainment industry

132 development, recruitment, marketing, promotion, liaison

133 services, field office administration, and information. The plan

134 shall-+

135 &+ be arnvat—ineconstruetieon—and ongoing in nature.
136 b+ At a minimum, the plan must provide the following:
137 1. The Inetude—recommendations—relatingte—the

138| organizational structure of the division, including any field

139 offices outside the state eoffiece.

140 2.e+~ The coordination of the division with local or

141| regicnal offices maintained by counties and regions of the

142 state, local film commissions, and labor organizations, and the

143 coordination of such entities with each other to facilitate a

144| working relationship.

145 3. Strategies to identify, solicit, and recruit

146 entertainment production opportunities for the state, including

147 implementation of programs for rural and urban areas designed to

148| develop and promote the state's entertainment industry.

149 4. ZFwmedwde An annual budget projection for the division

150 effiee for each year of the plan.

151 d—TIneltudean operational modet for the office to wuse—in

152

153 +I—Pbevelop—and promote—thestatels entertainment

154| industry-

155 +IFH—Have—+the eofficeserveas——a tiaison—between—the

156| entertoinmentindustry—and—ether stote ondteocal governmental
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157 agepreires—tocat—film commissieons—and labor—organiratiens—
158 HF——GCather—statistical—infeormation—retated—+to—the
159| statels—entertoinment industry—
160 5.4F Prewvide Information and services seeviee to

161| businesses, communities, organizations, and individuals engaged

162 in entertainment industry activities.

163 —Administer fieldofficesoutside—the state—and

164

165| <regions—of—the-stater as—deseribed—irn——sub-sub-subparagraph—FT+
166 G5—ReeesSary-

167 . e~ Irelude Performance standards and measurable outcomes

168 for the programs to be implemented by the division effiee.
169
1701 The plan shall be reviewed annually and approved by the board of

171| directors of Enterprise Florida, Inc.

172 f—Ineclude—an—assessmentof—oand makerecommendations—oRT

173 the feasibilityof—ereats
174| poertnership—feor the purpose—of contractingwith such o

175| partrershipfeor—+the administration—eof the statels—entertainment
176 ! stay - sac

177
178
179
180
181
182
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184 commissionertseofficer

185 (b) The division shall also:

186 1.4+ Represent the state's indigenous entertainment

187 industry to key decisionmakers within the national and

188 international entertainment industry, and to state and local
189 officials.

190 2.5+ Prepare an inventory and analysis of the state's

191 entertainment industry, including, but not limited to,

192 information on crew, related businesses, support services, job
193 creation, talent, and economic impact and coordinate with local
194 offices to develop an information tool for common use. Any

195| economic impact analysis created pursuant to this paragraph

196 shall be made in coordination with the Office of Econcomic and

197 Demographic Research.

198 3.6+ Identify, solicit, and recruit entertainment

199 production opportunities for the state.

200 4.7 Assist rural communities and other small communities
201 in the state in developing the expertise and capacity necessary
202 for such communities to develop, market, promote, and provide
203| services to the state's entertainment industry.

204 (c)4b+ The division &ffieeeof FilmandErtertainment, Iin

205 the performance of its duties, may:
2006 1. Conduct or contract for specific promotion and
207| marketing functions, including, but not limited to, production

208 of a statewide directory, production and maintenance of an

Page 8 of 49

CODING: Words stricken are deletions; words underlined are additions.
hb0451-02-c2



FLORIDA H O U S E O F R EPRESENTATILI VE

CS/CS/HB 451 2015

209 Internet website, establishment and maintenance of a toll-free
210| telephone number, organization of trade show participation, and
211| appropriate cooperative marketing opportunities.

212 2. Conduct its affairs, carry on its operations, establish
213| offices, and exercise the powers granted by this act in any

214 state, territory, district, or possession of the United States.
215 3. Carry out any program of information, special events,
216| or publicity designed to attract entertainment industry to

217 Florida.

218 4, Develop relationships and leverage resources with other
219 public and private organizations or groups in their efforts to
220 publicize to the entertainment industry in this state, other

221| states, and other countries the depth of Florida's entertainment
222 industry talent, crew, production companies, production

223 egquipment resources, related businesses, and support services,
224 including the establishment of and expenditure for a program of
225| cooperative advertising with these public and private

226| organizations and groups in accordance with the provisions of
227 chapter 120.

228 5. Provide and arrange for reasonable and necessary

229| promotional items and services for such persons as the division
230| weffiee deems proper in connection with the performance of the
231! promotional and other duties of the division effiee.

232 6. Prepare an ampwat economic impact analysis in

233| coordination with the Office of Economic and Demographic

234 Research on entertainment industry-related activities in the
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235 state.
236 7. Request or accept any grant, payment, or gift of funds
237 or property made by this state, the United States, or any
238| department or agency thereof, or by any individual, firm,
239] corporation, municipality, county, or organization, for amy—er
240 a3t+—-ef the purposes of the &6ffice—-of FitmondEntertainment!ls 5H-
241| vyear strategic plan or those permitted activities enumerated in
242 this paragraph. Such funds shall be deposited in a separate
243| account the—Grants—andDonations—Frust—Fund—eof the FExeecutive
244 Office—ofthe Gevernor for use by the division &fficeof Film
245| apdFEnrtertainment in carrying out its responsibilities and
246 duties as delineated in law. The division effiee may expend such
247 funds in accordance with the terms and conditions of any such
248 grant, payment, or gift in the pursuit of its administration or
249| 1in support of fulfilling its duties and responsibilities. The
250} division effiee shall separately account for the public funds
251 and the private funds deposited into the account +£xrust—fund.
252 Section 3. Section 288.1252, Florida Statutes, is
253| repealed.
254 Section 4. Section 288.1253, Florida Statutes, is
255 transferred, renumbered as section 288.915, Florida Statutes,
256| and amended to read:
257 288.915 2881253 Travel and entertainment expenses.-—
258 (1) As used in this section, the term "travel expenses"
259| means the actual, necessary, and reasonable costs of
260| transportation, meals, lodging, and incidental expenses normally
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261| incurred by an employee of the Division &ffiee of Film and
262 Entertainment within Enterprise Florida, Inc., as whiech—eeosts

263| are defined and prescribed by rules—adeopted—by—the department
264| rule, subject to approval by the Chief Financial Officer.

265 (2) Notwithstanding the—previstens—ef s. 112.061, the
266| department shall adopt rules by which the Division of Film and

267| Entertainment +£ may make expenditures by reimbursement to+ the

268 Governor, the Lieutenant Governor, security staff of the

269 Governor or Lieutenant Governor, the Commissioner of Film and
270 Entertainment, or staff of the division offieceof Film and

271| Batertoinment for travel expenses or entertainment expenses

272| incurred by such individuals solely and exclusively in

273| connection with the performance of the statutory duties of the
274| division &ffiece—of Fitlmand Entertainment. The rules are subject
275 to approval by the Chief Financial Officer before adoption. The
276| rules shall require the submission of paid receipts, or other
277 proof of expenditure prescribed by the Chief Financial Officer,
278| with any claim for reimbursement.

279 (3) The Division 6ffiee of Film and Entertainment shall
280| include in the annual report for the entertainment industry

281| finonreiolt—ineentive program required under s. 288.1254

282 288325411083 a report of the division's effieels expenditures
283 for the previous fiscal year. The report must summarize eemnsist
284 eof—asummary—ef all travel, entertainment, and incidental

285| expenses incurred within the United States and all travel,

286 entertainment, and incidental expenses incurred outside the
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287 United States, as well as summarize a——suvmmary—-of all successful
288| projects that developed from such travel.

289 (4) The Division ©ffiee of Film and Entertainment and its
290| employees and representatives, when authorized, may accept and
291| use complimentary travel, accommodations, meeting space, meals,
292 equipment, transportation, and any other goods or services

293| necessary for or beneficial to the performance of the division's
294| effiee's duties and purposes, so long as such acceptance or use
295 1is not in conflict with part III of chapter 112. The department
296 shall, by rule, develop internal controls to ensure that such
297 goods or services accepted or used pursuant to this subsection
2981 are limited to those that will assist solely and exclusively in
299 the furtherance of the division's effieels goals and are in

300 compliance with part III of chapter 112.

301 {(5) Any claim submitted under this section is not required
302 to be sworn to before a notary public or other officer

303| authorized to administer oaths, but any claim authorized or

304 required to be made under any provision of this section shall
305 contain a statement that the expenses were actually incurred as
306| necessary travel or entertainment expenses in the performance of
307 official duties of the Division 6ffiee of Film and Entertainment
308 and shall be verified by written declaration that it is true and
309 correct as to every material matter. Any person who willfully
310| makes and subscribes to any claim that whieh he or she does not
311} believe to be true and correct as to every material matter or

312| who willfully aids or assists in, procures, or counsels or
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313| advises with respect to, the preparation or presentation of a
314 claim pursuant to this section that is fraudulent or false as to
315 any material matter, whether such falsity or fraud is with the
316 knowledge or consent of the person authorized or required to

317 present the claim, commits a misdemeanor of the second degree,
318} punishable as provided in s. 775.082 or s. 775.083. Whoever

3197 receives a reimbursement by means of a false claim is civilly
320 liable, in the amount of the overpayment, for the reimbursement
321| of the public fund from which the claim was paid.

322 Section 5. Subsections (1) through (7) and (11) of section
323 288.1254, Florida Statutes, are amended to read:

324 288.1254 Entertainment industry financial incentive

325 economic development tax credit program.—

326 (1) DEFINITIONS.—As used in this section, the term:

327 (a) "Certified production” means a qualified production
328 that has tax credits allocated to it by the department based on
329 the production's estimated qualified expenditures, up to the
330| production's maximum certified amount of tax credits, by the
331 department. The term does not include a production if its first
332| day of principal photography or project start date in this state
333 occurs before the production is certified by the department,
334 unless the production spans more than 1 fiscal year, was a

335| certified production on its first day of principal photography
336 or project start date in this state, and submits an application
337 for continuing the same production for the subsequent fiscal

338 year.
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339 {(b) "Digital media project" means a production of

340 interactive entertainment that is produced for distribution in
341 commercial or educational markets. The term includes a video

342| game or production intended for Internet or wireless

343 distribution, an interactive website, digital animation, and

344 visual effects, including, but not limited to, three-dimensional
345| movie productions and movie conversions. The term does not

346| include a production that contains content that is obscene as
347 defined in s. 847.001.

348 (c) "High-impact digital media project” means a digital
349 media project that has qualified expenditures greater than $4.5
350 million.

351 (d) "High-impact television production sexies" means:

352 1. A production series created to run multiple production
353 seasons which has apd—having an estimated order of at least

354 seven episodes per season and qualified expenditures of at least
355 $1 million $625+666 per episode; or

356 2. A telenovela that has qualified expenditures of more

357! than $4.5 million; a minimum of 45 principal photography days

358 filmed in this state; a production cast, including background

359 actors and crew, of which at least 90 percent are legal

360 residents of the state; and at least 90 percent of the

361| production occurring in this state.

362 (e) "Off-season certified production" means a feature
363 film, independent film, or television series or pilot that films

364 75 percent or more of its principal photography days from June 1
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365 through November 30.

366 (f) "Principal photography" means the filming of major or
367 significant components of the qualified production which involve
368 lead actors.

369 (g) "Production" means a theatrical or direct-to-video

370| motion picture; a made-for-television motion picture; visual

371| effects or digital animation sequences produced in conjunction
372 with a motion picture; a commercial; a music video; an

373 industrial or educational film; an infomercial; a documentary
374 film; a television pilot program; a presentation for a

375| television pilot program; a television series, including, but
3761 not limited to, a drama, a reality show, a comedy, a soap opera,
377 a telenovela, a game show, an awards show, or a miniseries

378| production; a direct-to-Internet television series; or a digital

379 media project by the entertainment industry. One season of a
380 television series is considered one production. The term does
381| not include a weather or market program; a sporting event or a
382 sporting event broadcast; a gala; a production that solicits
383| funds; a home shopping program; a political program; a political
384 documentary; political advertising; a gambling-related project
385| or production; a concert production; a local, regional, or

386 Internet-distributed-only news show or current-events show; a
387 sports news or sports recap show; a pornographic production; or
388 any production deemed obscene under chapter 847. A production
389| may be produced on or by film, tape, or otherwise by means of a

390| motion picture camera; electronic camera or device; tape device;
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391 computer; any combination of the foregoing; or any other means,
392| method, or device.

393 (h) "Production expenditures” means the costs of tangible
394 and intangible property used for, and services performed

395 primarily and customarily in, production, including

396| preproduction and postproduction, but excluding costs for

397 development, marketing, and distribution. The term includes, but
398 is not limited to:

399 1. Wages, salaries, or other compensation paid to legal
400| residents of this state, including amounts paid through payroll
401 service companies, for technical and production crews,

402 directors, producers, and performers.

403 2. Net expenditures for sound stages, backlots, production
404 editing, digital effects, sound recordings, sets, and set

405| construction.

406 3. Net expenditures for rental equipment, including, but
407| not limited to, cameras and grip or electrical equipment.

408 4. Up to $300,000 of the costs of newly purchased computer
409| software and hardware unique to the project, including servers,
410 data processing, and visualization technologies, which are

411| located in and used exclusively in the state for the production
412| of digital media.

413 5. Expenditures for meals, travel, and accommodations. For
414| purposes of this paragraph, the term "net expenditures" means
415 the actual amount of money a qualified production spent for

416| equipment or other tangible personal property, after subtracting
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417 any consideration received for reselling or transferring the

418 item after the qualified production ends, if applicable.

419 (1) "Qualified expenditures" means production expenditures
420| incurred in this state by a qualified production for:

421 1. Goods purchased or leased from, or services, including,
422 but not limited to, insurance costs and bonding, payroll

423| services, and legal fees, which are provided by, a vendor or

424 supplier in this state that is registered with the Department of
425 State or the Department of Revenue, has a physical location in
426 this state, and employs one or more legal residents of this

427 state. This does not include rebilled goods or services provided
428 by an in-state company from out-of-state vendors or suppliers.
429 When services provided by the vendor or supplier include

430| personal services or labor, only personal services or labor

431| provided by residents of this state, evidenced by the required
432| documentation of residency in this state, qualify.

433 2. Payments to legal residents of this state in the form
434 of salary, wages, or other compensation up to a maximum of

435| $400,000 per resident unless otherwise specified in subsection
436 (4) . A completed declaration of residency in this state must

437 accompany the documentation submitted to the office for

438| reimbursement.

439
440 For a qualified production involving an event, such as an awards
441 show, the term does not include expenditures solely associated

442| with the event itself and not directly required by the
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443 production. The term does not include expenditures incurred

444| before certification, with the exception of those incurred for a
445 commercial, a music video, or the pickup of additional episodes
446| of a high-impact television series within a single season. Under
447 no circumstances may the qualified production include in the

448| calculation of £ex qualified expenditures the original purchase
449| price for equipment or other tangible property that is later

450| sold or transferred by the qualified procduction for

451 consideration. In such cases, the qualified expenditure is the
452 net of the original purchase price minus the consideration

453 received upon sale or transfer.

454 (J) "Qualified production” means a production in this

455 state meeting the requirements of this section. The term does
456 not include a production:

457 1. In which, for the first 2 years of the incentive

458| program, less than 50 percent, and thereafter, less than 60

459 percent, of the positions that make up its production cast and
460 below-the-1line production crew, or, in the case of digital media
461 projects, less than 75 percent of such positions, are filled by
462| legal residents of this state, whose residency is demonstrated
463} by a valid Florida driver license or other state-issued

464 identification confirming residency, or students enrolled full-
465 time in a film-and-entertainment-related course of study at an
466 institution of higher education in this state; or

467 2. That contains obscene content as defined in s.

468 847.001(10).
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(k) M"Qualified production company" means a corporation,

limited liability company, partnership, or other legal entity
engaged in one or more productions in this state.

(1) "Qualified digital media production facility" means a
building or series of buildings and their improvements in which
data processing, visualization, and sound synchronization
technologies are regularly applied for the production of
qualified digital media projects or the digital animation
components of qualified productions.

(m) "Qualified production facility" means a building or
complex of buildings and their improvements and associated
backlot facilities in which regular filming activity for film or
television has occurred for a period of no less than 1 year and
which contain at least one sound stage of at least 7,800 square

feet.
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501 i L on, . . i in

522 Bade,—Monree—and—Patm Beaeh Counties

523 (n)+4e> "Interactive website" means a website or group of
524 websites that includes interactive and downloadable content, and
525| creates 25 new Florida full-time equivalent positions operating
526 from a principal place of business located within Florida. An
527 interactive website or group of websites must provide

528| documentation to the Division of Film and Entertainment that

529 those jobs were created te—theOfficeofFilmand-—trtertaoinment

530| prior to the award of tax credits. Each subsequent program

531 application must provide proof that 25 Florida full-time

532| equivalent positions are maintained.

533 (2) CREATION AND PURPOSE OF PROGRAM.—The entertainment
534 industry financial incentive program is created within the

535 Division &ffiee of Film and Entertainment. The purpose of this
536| program is toc encourage the use of this state as a site for
537 filming, for the digital production of films, and to develop and
538 sustain the workforce and infrastructure for film, digital

539 media, and entertainment production.

540 (3) APPLICATION PROCEDURE; APPROVAL PROCESS.-—

541 (a) Program application.—A qualified production company
542| producing a qualified production in this state may submit a
543 program application to the Division &ffiee of Film and

544| Entertainment for the purpose of determining qualification for
545| an award of tax credits authorized by this section no earlier

546| than 180 days before the first day of principal photography or

Page 21 of 49

CODING: Words stricken are deletions; words underlined are additions.
hb0451-02-c2



FLORI DA H O U S E O F R EPRESENTATIVE S

CS/CS/HB 451 2015

547| project start date in this state. The applicant shall provide
548 the division offiee—of Film and Frtertainment with information
549 required to determine whether the production is a qualified

550 production and to determine the qualified expenditures and other
551 information necessary for the division effiee to determine

552 eligibility for the tax credit.

553 (b) Required documentation.—The Division &ffiee of Film
554 and Entertainment shall develop an application form for

555! qualifying an applicant as a qualified production. The form must
556 include, but need not be limited to, production-related

557 information concerning employment of residents in this state, a
558| detailed budget of planned qualified expenditures and

559| nonqualified expenditures in this state, and the applicant's

560 signed affirmation that the information on the form has been
561 verified and is correct. The Division &ffiee of Film and

562| Entertainment and local film commissions shall distribute the
563 form.

564 (c) Application process.—

565 1. The Division of Film and Entertainment shall establish

566| a process to receive and review applications.

567 2. The Office of Economic and Demographic Research shall

568| create or approve a model to be used by the Division of Film and

569 Entertainment to determine the expected economic benefit of the

570| proposed production in each application. The expected economic

571| benefit derived from such model shall be quantified in a numeric

572| score awarded to the application. That score is the "production
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573} priority score."

574 3. The Division of Film and Entertainment shall designate

575| two application cycles per fiscal year for qualified production

576 companies to submit applications pursuant to this section. Each

577| application cycle shall consist of an application submittal

578| deadline and a review period. The two application deadlines

579 shall be separated by at least 4 months. The first application

580| cycle shall be application cycle "A" and the second cycle shall

581| be application cycle "B." Each applicant must designate the

582 cycle for which the applicant is applying.

583 4, The Division of Film and Entertainment shall determine

584 the length of the review period for each application cycle, not

585 to exceed 30 days, and must immediately follow its corresponding

586| deadline. During each review period, the Division of Film and

587 Entertainment shall:

588 a. Review each timely received application to ensure that

589 the application is complete and label each application according

590 to its queue as set forth in subsection (4).

591 b. Use the model created or approved by the Cffice of

592| Economic and Demographic Research to determine each

593| application's production priority score.

594 c. Submit each complete and timely received application,

595 along with its production priority score, to the department.

596 5. Applications not timely received may not carry forward

597 to a subsequent application cycle. The—offiece—-of Film ond
598| Erntertoinmentshall establish o preocess by which an opplieation
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599 . i i . 1 = el ¥ NONTNEY i
600

601
602

603 6. A certified high-impact television series may submit an
604 initial application for no more than two successive seasons,

605| notwithstanding the fact that the successive seasons have not
606| been ordered. The successive season's qualified expenditure

607| amounts shall be based on the current season's estimated

608 qualified expenditures. Upon the completion of production of

609 each season, a high-impact television series may submit an

610 application for no more than one additional season.

611 (d) Certification.—Tthe OfficeofFilmand Ertertainment
612
613
614
615
616
617
618

619 1. Within 5 business days after the end of an application

t

620] cycle review period, ¥reeeipt—efthe recommendationys the

621 department shall rejeet—the—receommendatieon—-eor certify the
622 maximum ¥reeemmernded tax credit award, if any, to each &he

623| applicant and give priority to applicants that received the

624 highest production priority score. The department may only
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625| compare an application's production priocrity score to

626| applications of the same gueue pursuant to subsection (4). The

627| department shall submit certified applications to the executive

628 director of the Department of Revenue.

629 2. The department may only certify up to 50 percent of the

630| credits available in a fiscal year for application cycle "A" of

631 such fiscal year. All remaining tax credits in a fiscal year may

632| be certified in application cycle "B."

633 3. In any fiscal year, the department may only certify the

634| amount of tax credits allocated for that fiscal year.

635 (e) Employment.—

636 1. Upon certification by the department, the production

637! company must provide the Division of Film and Entertainment with

638 a single point of contact and information related to the

639| production's need for Florida workforce, goods, and services.

640 The division shall publish this information on its website,

641 including the type of production, the project's anticipated

042 start date, and anticipated principal photography locations. The

643 department may adopt rules to implement this paragraph.

644 2. A production company, upon receiving the tax credit

645 award, shall contribute 5 percent of the award to a workforce

646| training program or an institution of higher education in this

647 state that is designated by the department as an approved

648| recipient of workforce development funds under this paragraph.

649 3. A production company that has entered into a high-

650§ impact production commitment shall provide internship
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651| opportunities for at least five Florida residents from an

652| approved recipient of workforce development funds under this

653| paragraph. Such internship opportunities shall be advertised on

654 the state's job bank system.

655 (f) Grounds for denial.—The Division ©ffiee of Film and
656| Entertainment shall deny an application if it determines that
657 the application is not complete or the production or application
658 does not meet the requirements of this section. Within 90 days
659| after submitting a program application, except with respect to
660 applications in the independent and emerging media queue, a

661 production must provide proof of project financing to the

662| Division 6ffiee of Film and Entertainment, otherwise the project
663| 1is deemed denied and withdrawn. A project that has been

664| withdrawn may submit a new application upon providing the

665 Division &ffiee 0of Film and Entertainment proof of financing.
666 (g)+£H Verification of actual qualified expenditures.—

667 1. The Division 6ffiee of Film and Entertainment shall

668| develop a process to verify the actual qualified expenditures of
669| a certified production. The process must require:

670 a. A certified production to submit, in a timely manner
671| after production ends in this state and after making all of its
672 qualified expenditures in this state, data substantiating each
673] qualified expenditure, including documentation on the net

674 expenditure on equipment and other tangible personal property by
675| the qualified production, to an independent certified public

676| accountant licensed in this state.+
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677 b. Such accountant to conduct a compliance audit, at the
678! certified production's expense, to substantiate each qualified
679| expenditure and submit the results as a report, along with the
680| required substantiating data, to the Division &ffiee of Film and
681| Entertainment.s—and

682 c. The Division &ffiee of Film and Entertainment to review
683 the accountant's submittal and report to the department the

684 final verified amount of actual qualified expenditures made by
685 the certified production.

686 2. The department shall determine and approve the final
687 tax credit award amount to each certified applicant based on the
688 final verified amount of actual qualified expenditures and shall
689 notify the executive director of the Department of Revenue in
690 writing that the certified production has met the requirements
691 of the incentive program and of the final amount of the tax

692 credit award. The final tax credit award amount may not exceed
693| the maximum tax credit award amount certified under paragraph
694 (d) .

695 (h)+4e+ Promoting Florida.—The Division ©ffiee of Film and
696 Entertainment shall ensure that, as a condition of receiving a
697 tax credit under this section, marketing materials promoting

698| this state as a tourist destination or film and entertainment
699 production destination are included, when appropriate, at no

700 cost to the state, which must, at a minimum, include placement
701 of a "Filmed in Florida" or "Produced in Florida" logo in the

702 end credits. The placement of a "Filmed in Florida" or "Produced
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703 in Florida" logo on all packaging material and hard media is

704| also required, unless such placement is prohibited by licensing

705 or other contractual obligations. The size and placement of such
706 logo shall be commensurate to other logos used. If no logos are

707| wused, the statement "Filmed in Florida using Florida's

708 Entertainment Industry Financial Incentive," or a similar

709| statement approved by the Division &ffiee of Film and

710 Entertainment, shall be used. The Division &ffiee of Film and
711} Entertainment shall provide a logo and supply it for the

712| purposes specified in this paragraph. A 30-second "Visit

713| Florida" promotional video must also be included on all optical
714| disc formats of a film, unless such placement is prohibited by
715 licensing or other contractual obligations. The 30-second

716| promotional video shall be approved and provided by the Florida

717| Tourism Industry Marketing Corporation in consultation with the

718| Commissioner of Film and Entertainment. A qualified production

719| company that receives certification for tax credits under this

720 section shall include, at no additional cost to the state, a

721| link to the Florida Tourism Industry Marketing Corporation

722| website or another website designated by the department on the

723 company's website for the entire term of the commitment. If the

724 company is unable to provide such link on its website, it must

725 provide a promotional opportunity of equal or greater value as

726| approved by and at the sole discretion of the department.

727 (4) TAX CREDIT ELIGIBILITY; TAX CREDIT AWARDS; QUEUES;
728 ELECTION AND DISTRIBUTION; CARRYFORWARD; CONSOLIDATED RETURNS;
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729 PARTNERSHIP AND NONCORPORATE DISTRIBUTIONS; MERGERS AND
730 ACQUISITIONS.—

731 o —Priority

732

733 PN S I EY-E Do e FCIRNOR SRENP NPT Y TS0 B NP SN L B 0 SN I ST I NP~ HE-E C N AL CY N A
L& QU e m aays It v ) 4 3 1 S o T oCcT v ot oo ToT WL CIILIiT T oo apploplTa

734

735 IRV SRS B TS G oW S +h Yoy
oo o— o uPo e ottt ot C— 1 guT

736 (a)4k}+ Tax credit eligibility.—Each qualified production

737 must be placed into the appropriate queue and is subject to the

738 requirements of that queue.

739 1. General production queue.—Ninety-four percent of tax
740 credits authorized pursuant to subsection (6) in any state

741 fiscal year must be dedicated to the general production queue.
742 The general production queue consists of all qualified

743| productions other than those eligible for the commercial and
744 music video queue or the independent and emerging media

745| production queue. A qualified production that demonstrates a
746 minimum of 5$625,000 in gqualified expenditures is eligible for
747| tax credits equal to 20 percent of its actual qualified

748 expenditures, up to a maximum of $8 million. A qualified

749 production that incurs qualified expenditures during multiple
750 state fiscal years may combine those expenditures to satisfy the
751 $625,000 minimum threshold.

752 a. An off-season certified production that is a feature
753 film, independent film, or television series or pilot is

754 eligible for an additional 5 percent tax credit on actual
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qualified expenditures. An off-season certified production that
does not complete 75 percent of principal photography due to a
disruption caused by a hurricane or tropical storm may not be

disqualified from eligibility for the additional 5 percent

credit as a result of the disruption.
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781l| dimpaet—digital-media—preject—on o first-come;—first-served
782| boesis—Hewever;—3if—the0Offiece—o
783| aneapplicatieon—forahigh—impact—tetevision—series—or—high—

784 : i gital ¥ . ] Td1 fied : ]
785 attermatingprieority—theoffice may ecertify the preojeet—as

786| Ppeirg—itr—the-priorityPpost
787
788
789
790
791
792

793 .e~ A qualified production may receive an additional 15-

794| percent tax credit on qualified expenditures on wages, salaries,

795 or other compensation paid to the following individuals employed

796| Dby the qualified production: £hat—empleys students enrolled

797 full-time in a film and entertainment-related or digital media-
798| related course of study at an institution of higher education in

799 this state, individuals participating in the road-to-

800 independence program under s. 409.1451, individuals with

801 developmental disabilities as defined in s. 393.063 who reside

802| in the state, and veterans residing in the state is—eligible—for
803| ar—additionat 5 percent—tayerediton—guatified-expenditures

804 | +hat—are—woages—sataries—or other compensation—poid—te-sueh
805| wstudents. The additional 15 percent tax credit is also

806| applicable to persons hired within 12 months after graduating
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807 from a film and entertainment-related or digital media-related
808| course of study at an institution of higher education in this
809| state. The additional 15 percent tax credit applies to qualified
810| expenditures that are wages, salaries, or other compensation
811l| paid to such recent graduates for 1 year after the date of

812 hiring.

813 c.£+ A qualified production for which 50 percent or more
814| of its principal photography occurs at a qualified production
815 facility, or a qualified digital media project or the digital
816| animation component of a qualified production for which 50

817| percent or more of the project's or component's qualified

818| expenditures are related to a qualified digital media production
819| facility, is eligible for an additional 5 percent tax credit on
820| actual qualified expenditures for production activity at that
821| facility.

822 d.¢+~ A qualified production is not eligible for tax

823| credits provided under this paragraph totaling more than 25 36
824| percent of its actual qualified expenses.

825 2. Commercial and music video queue.—Three percent of tax
826| credits authorized pursuant to subsection (6) in any state

827 fiscal year must be dedicated to the commercial and music video
828 queue. A qualified production company that produces national or
829 regional commercials or music videos may be eligible for a tax
830 credit award if it demonstrates a minimum of $100,000 in

831| qualified expenditures per national or regional commercial or

832 music video and exceeds a combined threshold of $500,000 after
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833| combining actual qualified expenditures from gqualified

834 commercials and music videos during a single state fiscal year.
835| After a qualified production company that produces commercials,
836 music videos, or both reaches the threshold of $500,000, it is
837| eligible to apply for certification for a tax credit award. The
838| maximum credit award shall be equal to 20 percent of its actual
839| gqualified expenditures up to a maximum of $500,000. If there is
840| a surplus at the end of a fiscal year after the department

841| Officeeof Film and Fntertainment certifies and determines the
842| tax credits for all qualified commercial and video projects,
843 such surplus tax credits shall be carried forward to the

844 following fiscal year and are available to any eligible

845| qualified productions under the general production queue.

846 3. Independent and emerging media production queue.—Three
847 percent of tax credits authorized pursuant to subsection (6) in
848 any state fiscal year must be dedicated to the independent and
849| emerging media production queue. This queue is intended to

850| encourage independent film and emerging media production in this
851 state. Any qualified production, excluding commercials,

852 infomercials, or music videos, which demonstrates at least

853 $100,000, but not more than $625,000, in total qualified

854| expenditures is eligible for tax credits equal to 20 percent of
855 its actual qualified expenditures. If a surplus exists at the
856 end of a fiscal year after the department office—eof—Fiim—and
857| Entertaimment certifies and determines the tax credits for all

858| qualified independent and emerging media production projects,
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such surplus tax credits shall be carried forward to the
following fiscal year and are available to any eligible
qualified productions under the general production queue.

4. Family~friendly productions.—A certified theatrical or
direct-to-video motion picture production or video game
determined by the Commissioner of Film and Entertainment+—with
the—advice—of the Florida Filmand ErtertainmentAdvisery
Coureils to be family-friendly, based on review of the script
and review of the final release version, is eligible for an
additional tax credit equal to 5 percent of its actual qualified
expenditures. Family-friendly productions are those that have
cross—generational appeal; would be considered suitable for
viewing by children age 5 or older; are appropriate in theme,
content, and language for a broad family audience; embody a
responsible resolution of issues; and do not exhibit or imply
any act of smoking, sex, nudity, or vulgar or profane language.

(b)+4e> Withdrawal of tax credit eligibility.—A qualified or
certified production must continue on a reasonable schedule,
which includes beginning principal photography or the production
project in this state no more than 45 calendar days before or
after the principal photography or project start date provided
in the production's program application. The department shall
withdraw the eligibility of a qualified or certified production
that does not continue on a reasonable schedule.

(c)4e Election and distribution of tax credits.—

1. A certified production company receiving a tax credit
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885 award under this section shall, at the time the credit is

886| awarded by the department after production is completed and all
887 requirements to receive a credit award have been met, make an
888 irrevocable election to apply the credit against taxes due under
889 chapter 220, against state taxes collected or accrued under

890 chapter 212, or against a stated combination of the two taxes.
891| The election is binding upon any distributee, successor,

892 transferee, or purchaser. The department shall notify the

893 Department of Revenue of any election made pursuant to this

894 paragraph.

895 2. A qualified production company is eligible for tax

896| credits against its sales and use tax liabilities and corporate
897! income tax liabilities as provided in this section. However, tax
8987 credits awarded under this section may not be claimed against
899 sales and use tax liabilities or corporate income tax

900 liabilities for any tax period beginning before July 1, 2011,
901 regardless of when the credits are applied for or awarded.

902 (d)+4e}+ Tax credit carryforward.—If the certified

903| production company cannot use the entire tax credit in the

904 taxable year or reporting period in which the credit is awarded,
905] any excess amount may be carried forward to a succeeding taxable
906 vyear or reporting period. A tax credit applied against taxes

907 imposed under chapter 212 may be carried forward for a maximum
908 of 5 years after the date the credit is awarded. A tax credit
909 applied against taxes imposed under chapter 220 may be carried

910 forward for a maximum of 5 years after the date the credit is
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911 awarded, after which the credit expires and may not be used.
912 (e)+£ Consolidated returns.—A certified production
913 company that files a Florida consolidated return as a member of
914 an affiliated group under s. 220.131(1) may be allowed the

915 credit on a consolidated return basis up to the amount of the
916 tax imposed upon the consolidated group under chapter 220.

917 (f)+4e+ Partnership and noncorporate distributions.—A

918 qualified production company that is not a corporation as

919 defined in s. 220.03 may elect to distribute tax credits awarded
920 wunder this section to its partners or members in proportion to
921 their respective distributive income or loss in the taxable year
922 in which the tax credits were awarded.

923 {g)th+ Mergers or acquisitions.—Tax credits available

924| under this section to a certified production company may succeed
925 to a surviving or acquiring entity subject to the same

926] conditions and limitations as described in this section;

927| however, they may not be transferred again by the surviving or
928 acquiring entity.

929 (5) TRANSFER OF TAX CREDITS.—

930 (a) Authorization.—Upon application to £he Office of Film

931| ape—Erntertaimment and approval by the department, a certified

932| production company, or a partner or member that has received a
933 distribution under paragraph (4) (g), may elect to transfer, in
934 whole or in part, any unused credit amount granted under this
935 section. An election to transfer any unused tax credit amount

936| under chapter 212 or chapter 220 must be made no later than 5
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937 years after the date the credit is awarded, after which period
938 the credit expires and may not be used. The department shall

939 notify the Department of Revenue of the election and transfer.
940 (b) Number of transfers permitted.—A certified production
941 company that elects to apply a credit amount against taxes

942| remitted under chapter 212 is permitted a one-time transfer of
943| unused credits to one transferee. A certified production company
944 that elects to apply a credit amount against taxes due under

945| chapter 220 is permitted a one-time transfer of unused credits
946| to no more than four transferees, and such transfers must occur
947 in the same taxable year.

948 (c) Transferee rights and limitations.—The transferee is
949| subject to the same rights and limitations as the certified

950 production company awarded the tax credit, except that the

951 initial transferee shall be permitted a one-time transfer of

952 unused credits to no more than two subsequent transferees, and
953 such transfers must occur in the same taxable year as the

954 credits were received by the initial transferee, after which the
955 subsequent transferees may not sell or otherwise transfer the
956| tax credit.

957 (6) RELINQUISHMENT OF TAX CREDITS.-—

958 (a) Beginning July 1, 2011, a certified production

959 company, or any person who has acquired a tax credit from a

960 certified production company pursuant to subsections (4) and

961 (5), may elect to relinquish the tax credit to the Department of

9621 Revenue in exchange for 90 percent of the amount of the
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963| relingquished tax credit.

964 {(b) The Department of Revenue may approve payments to

965| persons relinquishing tax credits pursuant to this subsection.
966 (c) Subject to legislative appropriation, the Department
967| of Revenue shall request the Chief Financial Officer to issue
968| warrants to persons relinquishing tax credits. Payments under
969| this subsection shall be made from the funds from which the

970 proceeds from the taxes against which the tax credits could have
971| been applied pursuant to the irrevocable election made by the
972 certified production company under subsection (4) are deposited.
973 (7) ANNUAL ALLOCATION OF TAX CREDITS.-—

974 (a) The aggregate amount of the tax credits that may be

975| certified pursuant to paragraph (3) (d) may not exceed:

976 1. For fiscal year 2010-2011, $53.5 million.
977 2. For fiscal year 2011-2012, $74.5 million.
978 3. For fiscal years 2012-2013, 2013-2014, 2014-2015, and

979| 2015-2016, $42 million per fiscal year.

980 (b) Any portion of the maximum amount of tax credits
981} established per fiscal year in paragraph (a) that is not

982 certified as of the end of a fiscal year shall be carried

983 forward and made available for certification during the

984 following 2 fiscal years in addition to the amounts available
985 for certification under paragraph (a) for those fiscal years.
986 (c) Upon approval of the final tax credit award amount
987| pursuant to subparagraph (3) (f)2., an amount equal to the

988 difference between the maximum tax credit award amount
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989 previously certified under paragraph (3) (d) and the approved
990 final tax credit award amount shall immediately be available for
991| recertification during the current and following fiscal years in
992| addition to the amounts available for certification under
993{ paragraph (a) for those fiscal years.
994 e H—during—a—fiseatl —vear—the total amounteof——eredits
995| epplied—ftor—pursuvant—toporograph 3+{ar—exececeds the—ameuntof
996 eredits—availabtefor certificationin+that fiseal vyear—sueh
997| excess—shall betreated—as—having becenapplicdforon—the first
998 | dayeof—+the rextfiscal—year—inwhich eredits remain available
999 for—ecertification
1000 (11) REPEAL.—This section is repealed July 1, 2016, except
1001| that:
1002 (a) Tax credits certified under paragraph (3) (d) before
1003 July 1, 2016, may be awarded under paragraph (3) (f) on or after
1004| July 1, 2016, if the other requirements of this section are met.
1005 (b) Tax credits carried forward under paragraph (4) (d)
1006| AH43+e)> remain valid for the period specified.
1007 (c) Subsections (5), (8), and (9) shall remain in effect
1008| until July 1, 2021.
1009 Section 6. Section 288.1258, Florida Statutes, 1s amended
1010] to read:
1011 288.1258 Entertainment industry qualified production
1012 companies; application procedure; categories; duties of the
1013| Department of Revenue; records and reports.—
1014 (1) PRODUCTION COMPANIES AUTHORIZED TO APPLY.—
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1015 (a) Any production company engaged in this state in the
1016| production of motion pictures, made-for-TV motion pictures,

1017 television series, commercial advertising, music videos, or

1018 sound recordings may submit an application to the Department of
1019| Revenue to be approved by the Department of Economic Opportunity
1020| offiece—ofFilm and Entertainment as a qualified production

1021 company for the purpose of receiving a sales and use tax
1022| certificate of exemption from the Department of Revenue to

1023| exempt purchases on or after the date on which a complete

1024| application is filed with the Department of Revenue for

1025 exemptions under ss. 212.031, 212.06, and 212.08.
1026 (b) As used in Fer—the purpeses—ef this section,

1027 "qualified production company" means any production company that

1028 has submitted a properly completed application to the Department
1029| of Revenue and that is subsequently qualified by the Department
1030| of Economic Opportunity office—of Film aondFEntertainment.

1031 (2) APPLICATION PROCEDURE.-—

1032 (a) The Department of Revenue shall wid3+ review all

1033| submitted applications for the required information. Within 10
1034| working days after the receipt of a properly completed

1035| application, the Department of Revenue shall wid3+ forward the
1036| completed application to the Department of Economic Opportunity
1037| effice—-of Fitmand Entertainment for approval.

1038 (b)l. The Department of Economic Opportunity &ffiee—eof
1039} ¥FilmandEntertainment shall establish a process by which an

1040| entertainment industry production company may be approved by the
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1041| department effiee as a qualified production company and may

1042| receive a certificate of exemption from the Department of

1043| Revenue for the sales and use tax exemptions under ss. 212.031,
1044} 212.06, and 212.08.

1045 2. Upon determination by the department offiee—eof—Fiim—and
1046| Erntertaipment—that a production company meets the established
1047| approval criteria and qualifies for exemption, the department
1048| offiece—of Film earnd-Entertainment shall return the approved

1049 application or application renewal or extension to the

1050 Department of Revenue, which shall issue a certificate of

1051| exemption.

1052 3. The department Sffice of Film ond-Fntertainment—shall
1053| deny an application or application for renewal or extension from
1054| a production company if it determines that the production

1055| company does not meet the established approval criteria.

1056 (c) The department offiece—ofFilmandEntertainment shall
1057| develop, with the cooperation of the Department of Revenue, the

1058 Division of Film and Entertainment within Enterprise Florida,

1059| Inc., and local government entertainment industry promotion
1060| agencies, a standardized application form for use in approving
1061] qualified production companies.

1062 1. The application form shall include, but not be limited
1063| to, production-related information on employment, proposed

1064| Dbudgets, planned purchases of items exempted from sales and use
1065 taxes‘under ss. 212.031, 212.06, and 212.08, a signed

1066| affirmation from the applicant that any items purchased for
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1067| which the applicant is seeking a tax exemption are intended for
1068| wuse exclusively as an integral part of entertainment industry
1069 preproduction, production, or postproduction activities engaged
1070 in primarily in this state, and a signed affirmation from the
1071} department &ffiece—ofIFiimandEkntertainment that the information
1072 on the application form has been verified and is correct. In
1073 lieu of information on projected employment, proposed budgets,
1074 or planned purchases of exempted items, a production company
1075 seeking a l-year certificate of exemption may submit summary
1076| historical data on employment, production budgets, and purchases
1077 of exempted items related to production activities in this

1078 state. Any information gathered from production companies for
1078 the purposes of this section shall be considered confidential
1080| taxpayer information and shall be disclosed only as provided in
1081 s. 213.053.

1082 2. The application form may be distributed to applicants
1083} Dby the department, the Division &ffiee of Film and Entertainment

1084 or local film commissions.

1085 (d) All applications, renewals, and extensions for

1086| designation as a qualified production company shall be processed
1087 by the department offiece—of Filmand Entertainment.

1088 (e) If Ia—+the-ewvent—+that—the Department of Revenue

1089 determines that a production company no longer qualifies for a
1090 certificate of exemption, or has used a certificate of exemption
1091 for purposes other than those authorized by this section and

1092| chapter 212, the Department of Revenue shall revoke the
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1093| certificate of exemption of that production company, and any
1094| sales or use taxes exempted on items purchased or leased by the
1095| production company during the time such company did not qualify
1096 for a certificate of exemption or improperly used a certificate
1097 of exemption shall become immediately due to the Department of
10987 Revenue, along with interest and penalty as provided by s.

1099| 212.12. In addition to the other penalties imposed by law, any
1100| person who knowingly and willfully falsifies an application, or
1101| wuses a certificate of exemption for purposes other than those
1102| authorized by this section and chapter 212, commits a felony of
1103 the third degree, punishable as provided in ss. 775.082,

1104 775.083, and 775.084.

1105 (3) CATEGORIES.—

1106 (a)l. A production company may be qualified for

1107| designation as a qualified production company for a period of 1
1108| year if the company has operated a business in Florida at a
1109| permanent address for a period of 12 consecutive months. Such a
1110f qualified production company shall receive a single l-year

1111 certificate of exemption from the Department of Revenue for the
1112| sales and use tax exemptions under ss. 212.031, 212.06, and
1113 212.08, which certificate shall expire 1 year after issuance or
1114| wupon the cessation of business operations in the state, at which
1115 time the certificate shall be surrendered to the Department of
1116| Revenue. |

1117 2. The—office of FilmandEntertainment—shall—develeop—=
1118| method by —whieh A qualified production company may submit a new
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1119| application for ammwallty—remew a l-year certificate of exemption

1120| upon expiration of that company's certificate of exemption;

1121 however, upon approval by the department, such qualified

1122| production company may annually renew the l-year certificate of

1123| exemption for a—peried—of up to 5 years without submitting

1124| <reguiring—theproduction—company—to—resubmit a new application
1125| during that 5-year period.

1126 3. Each year, or upon surrender of the certificate of

1127| exemption to the Department of Revenue, the Amy qualified

1128| production company shall mey submit to the department aggregate

1129| data for production-related information on employment,

1130| expenditures in this state, capital investment, and purchases of

1131 items exempted from sales and use taxes under ss. 212.031,

1132 212.06, and 212.08 for inclusion in the annual report required

1133| under subsection (5) a—rmew aoppiiecatieon—for o l-year—<certifiecate
1134| efexemptionupon—theexpiration eof—thaot ceompany's—cexrtificate
1135| efexemption.

1136 (b)1. A production company may be qualified for

1137| designation as a qualified production company for a period of 90
1138} days. Such production company shall receive a single 90-day

1139 certificate of exemption from the Department of Revenue for the
1140 sales and use tax exemptions under ss. 212.031, 212.06, and

1141 212.08, which certificate shall expire 90 days after issuance or
1142 wupon the cessation of business operations in the state, at which

1143| time—with—extensions—eceontingent—upon approvat—eof—theoffice—of
1144| Film—andFEntertainment- the certificate shall be surrendered to
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1145| the Department of Revenue—upern—tts—expiratien.

1146 2. A gualified production company may submit a new

1147| application for a 90-day certificate of exemption each quarter

1148 wupon expiration of that company's certificate of exemption;

1149 however, upon approval of the department, such qualified

1150 production company may renew the 90-day certificate of exemption

1151 for up to 1 year without submitting a new application during

1152| that l-year period.

1153 3.2= Each 90 days, or upon surrender of the certificate of

1154| exemption to the Department of Revenue, the qualified Any

1155| production company shall may submit to the department aggregate

1156| data for production-related information on employment,

1157| expenditures in this state, capital investment, and purchases of

1158| items exempted from sales and use taxes under ss. 212.031,

1159 212.06, and 212.08 for inclusion in the annual report required

1160| wunder subsection (5) a—mew—applticatieon—Ffeor—aO0-day—ecertifiecate
1161| ef-exemption upon—the expiration of that companyls——certificate

1162| ef—exemption.
1163 (4) DUTIES OF THE DEPARTMENT OF REVENUE.—

1164 (a) The Department of Revenue shall review the initial
1165| application and notify the applicant of any omissions and

1166| request additional information if needed. An application shall
1167| be complete upon receipt of all requested information. The

1168 Department of Revenue shall forward all complete applications to
1169| the department offiece—eofFilm and Entertainment—within 10

1170| working days.
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1171 (b) The Department of Revenue shall issue a numbered

1172 certificate of exemption to a qualified production company

1173 within 5 working days of the receipt of an approved application,
1174| application renewal, or application extension from the

1175| department offiee—ofFitmaond Ertertainment.

1176 (c) The Department of Revenue may adopt premutgate such
1177} rules and shall prescribe and publish such forms as may be

1178| necessary to effectuate the purposes of this section or any of
1179| the sales tax exemptions which are reasonably related to the
1180| provisions of this section.

1181 (d) The Department of Revenue is authorized to establish
1182} audit procedures in accordance with the provisions of ss.

1183 212.12, 212.13, and 213.34 which relate to the sales tax

1184| exemption provisions of this section.

1185 (5) RELATIONSHIP OF TAX EXEMPTIONS AND INCENTIVES TO

1186 INDUSTRY GROWTH; REPORT TO THE LEGISLATURE.—The department

1187| office—-of Filmand Entertainment shall keep annual records from
1188 the information provided on taxpayer applications for tax

1189 exemption certificates beginningJanvary—t+——2068+. These records
1190| also must reflect a ratio of the annual amount of sales and use

1191| tax exemptions under this section, plus the tax credits

1192| 4wmeentives awarded pursuant to s. 288.1254 to the estimated
1193 amount of funds expended by certified productions. In addition,
1194| the department effiee shall maintain data showing annual growth
1195| in Florida-based entertainment industry companies and

1196| entertainment industry employment and wages. The employment

Page 46 of 49

CODING: Words stricken are deletions; words underlined are additions.
hb0451-02-¢c2



F L ORI DA H O U S E O F R EPRESENTATIVE S

CS/CS/HB 451 2015

1197| information must include ar—-estimate—of the full-time equivalent
1198| positions created by each production that received tax credits
1199| pursuant to s. 288.1254. The department offiece—eof Filmand

1200 Ertertainment—shall include this information in the annual

1201| report for the entertainment industry fimameial—incentive

1202| program required under s. 288.1254 288-3254-{36+.

1203 Section 7. Subsection (1) of section 288.92, Florida

1204 Statutes, is amended to read:

1205 288.92 Divisions of Enterprise Florida, Inc.—

1206 (1) Enterprise Florida, Inc., may create and dissolve

1207{ divisions as necessary to carry out its mission. Each division
1208 shall have distinct responsibilities and complementary missions.
1209| At a minimum, Enterprise Florida, Inc., shall have divisions

1210| related to the following areas:

1211 (a) International Trade and Business Development.s
1212 (b) Business Retention and Recruitment.+

1213 (c) Tourism Marketing.+

1214 (d) Minority Business Development.i—and

1215 (e) Sports Industry Development—

1216 (f) Film and Entertainment.

1217 Section 8. Subsection (5) of section 477.0135, Florida

1218 Statutes, is amended to read:

1219 477.0135 Exemptions.—

1220 (5) A license is not required of any individual providing
1221| makeup, special effects, or cosmetology services to an actor,

1222 stunt person, musician, extra, or other talent during a
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1223| production recognized by the Department of Economic Opportunity

1224 offiece—-of Filmond-Fntertairnmernt as a qualified production as

1225) defined in s. 288.1254(1). Such services are not required to be
1226 performed in a licensed salon. Individuals exempt under this
1227| subsection may not provide such services to the general public.
1228 Section 9. Paragraph (g) of subsection (5) of section

1229 212.08, Florida Statutes, is amended to read:

1230 212.08 Sales, rental, use, consumption, distribution, and
1231 storage tax; specified exemptions.—The sale at retail, the

1232 rental, the use, the consumption, the distribution, and the

1233| storage to be used or consumed in this state of the following
1234| are hereby specifically exempt from the tax imposed by this

1235| chapter.

1236 (5) EXEMPTIONS; ACCOUNT OF USE.—

1237 (q) Entertainment industry tax credit; authorization;

1238| eligibility for credits.—The credits against the state sales tax
1239| authorized pursuant to s. 288.1254 shall be deducted from any
1240 sales and use tax remitted by the dealer to the department by
1241 electronic funds transfer and may only be deducted on a sales
1242 and use tax return initiated through electronic data

1243| interchange. The dealer shall separately state the credit on the
1244 electronic return. The net amount of tax due and pavable must be
1245 remitted by electronic funds transfer. If the credit for the
1246| qualified expenditures is larger than the amount owed on the
1247 sales and use tax return that is eligible for the credit, the

1248 unused amount of the credit may be carried forward to a
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1249| succeeding reporting period as provided in s. 288.1254(4) (d)
1250| 288325444 ++er. A dealer may only obtain a credit using the

1251| method described in this subparagraph. A dealer is not

1252| authorized to obtain a credit by applying for a refund.

1253 Section 10. Paragraph (3) of section 220.1899, Florida
1254 Statutes, 1s amended to read:

1255 220.1899 Entertainment industry tax credit.—

1256 (3) To the extent that the amount of a tax credit exceeds
1257 the amount due on a return, the balance of the credit may be
1258| <carried forward to a succeeding taxable year pursuant to s.

1259 288.1254(4) (d) 28832544 +{et.
1260 Section 11. This act shall take effect July 1, 2015.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 621 Voluntary Contributions to End Breast Cancer
SPONSOR(S): Fitzenhagen
TIED BILLS: IDEN./SIM. BILLS: SB 676
REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
1) Highway & Waterway Safety Subcommittee 10Y,0N Whittaker Smith
2) Transportation & Economic Development ' 8Y,0N Cobb Davis
Appropriations Subcommittee .
3) Economic Affairs Committee Whittaker .- <> Creamer JD

SUMMARY ANALYSIS

The bill directs the Department of Highway Safety and Motor Vehicles (DHSMV) to include language permitting
a voluntary contribution of $1 or more on a motor vehicle registration and driver license application listed as
“End Breast Cancer.” Such contributions will be distributed by the DHSMYV to the Florida Breast Cancer
Coalition Research Foundation, Inc., and shall be used for breast cancer research and education.

The organization has met all requirements to pursue legislation to establish a voluntary contribution by
submitting a letter of request, $20,000 application fee ($10,000 for motor vehicle registration and $10,000 for
driver license renewal notices), and a marketing strategy outlining short-term and long-term plans.’

This bill will have an insignificant, negative fiscal impact to the DHSMV that will be absorbed within existing
resources.

The bill will become effective July 1, 2015.

" Letter from DHSMV on file with the Highway and Waterway Safety Subcommittee

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0621d.EAC.DOCX
DATE: 3/25/2015



FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Present Situation

Establishing a Voluntary Contribution Check-off
Florida Statutes 320.023 and 322.081 provides requirements that must be met by an organization seeking
authorization to establish a voluntary contribution on either a motor vehicle registration or driver license
application or renewal. The organization must submit ail of the following to DHSMV:

e A request for the particular voluntary contribution being sought, describing the proposed

voluntary contribution in general terms.

¢ An application fee, not to exceed $10,000 to defray the department’s cost for reviewing the
application and developing the voluntary contribution check-off, if authorized. State funds may
not be used to pay the application fee.

e A marketing strategy outlining short-term and long-term marketing plans for the requested
voluntary contribution and a financial analysis outlining the anticipated revenues and the
planned expenditures of the revenues to be derived from the voluntary contribution.

The information must be submitted to DHSMV at least 90 days before the convening of the next regular
session of the Legislature.

Currently, there are 26 different voluntary contribution options on a motor vehicle registration application
and 19 different voluntary contribution options on a driver license and identification card application.?

The department is authorized to discontinue the voluntary contribution if less than $25,000 has been
contributed by the end of the 5th year or less than $25,000 is contributed during any subsequent 5-year
period.

Proposed Change

Florida Breast Cancer Foundation

The bill amends s. 320.02 and s. 322.08, F.S., directing DHSMV to include language permitting a voluntary
contribution of $1 or more on a motor vehicle registration and driver license application listed as “End
Breast Cancer.” Such contributions will be distributed by the department to the Florida Breast Cancer
Coalition Research Foundation, Inc., and shall be used for breast cancer research and education.

The Florida Breast Cancer Foundation organization has met all of the requirements to pursue legislation to
establish a voluntary contribution on both a vehicle registration and driver license application and renewal.®

The Florida Breast Cancer Foundation was founded by 3 Miami women in 1993. Originally named The
South Florida Breast Cancer Coalition, the organization began as a nonprofit, grassroots organization
dedicated to ending breast cancer through advocacy, education, and research. With the introduction of the
specialty End Breast Cancer license plate in 2002, a second organization was formed and named the
Florida Breast Cancer Coalition Research Foundation, created to receive the funds from the sale of the
plate. A few years later the official name changed to the Florida Breast Cancer Foundation.*

> Email from DHSMYV on file with Highway and Waterway Safety Subcommittee
* Letter from DHSMYV on file with the Highway and Waterway Safety Subcommittee

* Florida Breast Cancer Foundation, Together we WILL end Breast Cancer, http://www floridabreastcancer.org/ (last viewed 2/5/15)
STORAGE NAME: h0621d.EAC.DOCX PAGE: 2
DATE: 3/25/2015




B. SECTION DIRECTORY:

Section 1 Amends s. 320.02, F.S., directing DHSMV to include language permitting a voluntary
contribution of $1 or more on a motor vehicle registration application and renewal listed
as “End Breast Cancer.” Such contributions will be distributed by the department to the
Florida Breast Cancer Coalition Research Foundation, Inc., and shall be used for breast
cancer research and education.

Section 2 Amends s. 322.08, F.S., directing DHSMV to include language permitting a voluntary
contribution of $1 or more on a driver license and identification card application and
renewal listed as “End Breast Cancer.” Such contributions will be distributed by the
department to the Florida Breast Cancer Coalition Research Foundation, Inc., and shall
be used for breast cancer research and education.

Section 3 Provides an effective date of July 1, 2015.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None

2. Expenditures:

The DHSMV will bear the estimated cost of $55,000° to redesign and develop the new application
forms. This cost is partially offset by the $20,000 application fee paid by the Florida Breast Cancer
Foundation. The department will absorb the remaining costs within existing resources.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None

2. Expenditures:
None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Voluntary contributions collected will benefit the Florida Breast Cancer Coalition Research Foundation,
Inc. The total amount of proceeds from contributions is unknown.

D. FISCAL COMMENTS:
None

> DHSMYV bill analysis for HB 621
STORAGE NAME: h0621d EAC.DOCX PAGE: 3
DATE: 3/25/2015



. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require a municipality or county to expend funds or to take action requiring the
expenditure of funds. The bill does not reduce the authority that municipalities or counties have to
raise revenues in the aggregate. The bill does not require a reduction of the percentage of state tax
shared with municipalities or counties.

2. Other:
None

B. RULE-MAKING AUTHORITY:
None

C. DRAFTING ISSUES OR OTHER COMMENTS:
None

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
None

STORAGE NAME: h0621d.EAC.DOCX PAGE: 4
DATE: 3/25/2015
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1 A bill to be entitled
2 An act relating to voluntary contributions to End
3 Breast Cancer; amending s. 320.02, F.S.; requiring the
4 application forms for motor vehicle registration and
5 renewal of registration to include language permitting
6 the applicant to make a voluntary contribution to End
7 Breast Cancer to be distributed to a specified
8 organization and used for specified purposes; amending
9 s. 322.08, F.S.; requiring an application form for a
10 driver license or identification card to include
11 language permitting the applicant to make a voluntary
12 contribution to End Breast Cancer to be distributed to
13 a specified organization; providing an effective date.
14

15 Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Paragraph (u) is added to subsection (15) of
18 section 320.02, Florida Statutes, to read:

19 320.02 Registration required; application for

20 registration; forms.—

21 (15)

22 (u) The application form for motor vehicle registration

23 and renewal of registration must include language permitting a

24| wvoluntary contribution of $1 or more per applicant to End Breast

25| Cancer. Such contributions shall be distributed by the

26| department to the Florida Breast Cancer Coalition Research
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27 Foundation, Inc., an organization not-for-profit under s.

28 501 (c) (3) of the Internal Revenue Code, and shall be used for

29 breast cancer research and education.

30

31 For the purpose of applying the service charge provided in s.
32 215.20, contributions received under this subsection are not
33 income of a revenue nature.

34 Section 2. Subsection (7) of section 322.08, Florida

35 Statutes, is amended to read:

36 322.08 Application for license; requirements for license
37 and identification card forms.—

38 (7) The application form for an original, renewal, or

39| replacement driver license or identification card must include
40 language permitting the following:

41 {a) A voluntary contribution of $1 per applicant, which
42 contribution shall be deposited into the Health Care Trust Fund
43| for organ and tissue donor education and for maintaining the
44| organ and tissue donor registry.

45 (b) A voluntary contribution of $1 per applicant, which
46 shall be distributed to the Florida Council of the Blind.

47 (c) A voluntary contribution of $2 per applicant, which
48 shall be distributed to the Hearing Research Institute,

49 Incorporated.

50 (d) A voluntary contribution of $1 per applicant, which
51 shall be distributed to the Juvenile Diabetes Foundation

52 International.
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53 (e) A voluntary contribution of $1 per applicant, which
54 shall be distributed to the Children's Hearing Help Fund.

55 (f) A voluntary contribution of $1 per applicant, which
56| shall be distributed to Family First, a nonprofit organization.
57 (g) A voluntary contribution of $1 per applicant to Stop
58| Heart Disease, which shall be distributed to the Florida Heart
59| Research Institute, a nonprofit organization.

60 (h) A voluntary contribution of $1 per applicant to Senior
6l Vision Services, which shall be distributed to the Florida

62| Association of Agencies Serving the Blind, Inc., a not-for-

63| profit organization.

o4 (i) A voluntary contribution of $1 per applicant for

65| services for persons with developmental disabilities, which

66| shall be distributed to The Arc of Florida.

o7 (j) A voluntary contribution of $1 to the Ronald McDonald
68 House, which shall be distributed each month to Ronald McDonald
691 House Charities of Tampa Bay, Inc.

70 (k) Notwithstanding s. 322.081, a voluntary contribution
71| of $1 per applicant, which shall be distributed to the League
72| Against Cancer/La Liga Contra el Cancer, a not-for-profit

73 organization.

74 (1) A voluntary contribution of $1 per applicant to

75 Prevent Child Sexual Abuse, which shall be distributed to

76| Lauren's Kids, Inc., a nonprofit organization.

77 (m) A voluntary contribution of $1 per applicant, which

78 shall ba distributed to Prevent Blindness Florida, a not-for-
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79| profit organization, to prevent blindness and preserve the sight
80| of the residents of this state.

81 (nY  Notwithstanding s. 322.081, a voluntary contribution
82 of $1 per applicant to the state homes for veterans, to be

83| distributed on a quarterly basis by the department to the State
84| Homes for Veterans Trust Fund, which is administered by the

85 Department of Veterans' Affairs.

86 (o) A voluntary contribution of $1 per applicant to the
87 Disabled American Veterans, Department of Florida, which shall
88| be distributed quarterly to Disabled American Veterans,

89| Department of Florida, a nonprofit organization.

90 (p) A voluntary contribution of $1 per applicant for

91 Autism Services and Supports, which shall be distributed to

92 Achievement and Rehabilitation Centers, Inc., Autism Services
93 Fund.

94 (q) A voluntary contribution of $1 per applicant to

95 Support Our Troops, which shall be distributed to Support Our
96| Troops, Inc., a Florida not-for-profit organization.

97 (r) A voluntary contribution of $1 or more per applicant,
98 which shall be distributed to the Auto Club Group Traffic Safety
99 Foundation, Inc., a not-for-profit organization.

100 (s) Notwithstanding s. 322.081, a voluntary contribution
101 of $1 per applicant to aid the homeless. Contributions made
102 pursuant to this paragraph shall be deposited into the Grants
103 and Donations Trust Fund of the Department of Children and

104 Families and used by the State Office on Homelessness to
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105| supplement grants made under s. 420.622(4) and (5), provide
106} information to the public about homelessness in the state, and
107| provide literature for homeless persons seeking assistance.

108 (t) A voluntary contribution of $1 or more per applicant

109 to End Breast Cancer, which shall be distributed to the Florida

110 Breast Cancer Coalition Research Foundation, Inc., a not-for-

111| profit organization.

112

113| A statement providing an explanation of the purpose of the trust
114 funds shall also be included. For the purpose of applying the
115 service charge provided under s. 215.20, contributions received
116 under paragraphs (b)-(t) H#}—s}+ are not income of a revenue

117 nature.

118 Section 3. This act shall take effect July 1, 2015.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 7039 PCB TPS 15-01 Department of Transportation
SPONSOR(S): Transportation & Ports Subcommittee, Rooney, Jr.
TIED BILLS: IDEN./SIM. BILLS: SB 1554
REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
Orig. Comm.: Transportation & Ports Subcommittee 12Y,0N Johnson Vickers
1) Transportation & Economic Development 10Y,0N Dobson Davis

Appropriations Subcommittee

2) Economic Affairs Committee Johnsoéw Creamer M/

SUMMARY ANALYSIS

This is a comprehensive bill relating to the Department of Transportation (DOT). In summary the bill:

Removes a requirement that DOT’s inspector general be appointed by the DOT Secretary.

Removes a staffing mandate regarding DOT’s Fort Myers Urban Office.

Reallocates $10 million within the work program to the Florida Seaport and Economic Development
(FSTED) Program, which increases the program’s annual funding minimum from $15 to $25 million.
Revises existing statutory language and definitions in order to assist in the enforcement and general
understanding of bicycle and pedestrian related statutes in an effort to maintain the safety of bicyclists
and pedestrians.

Modifies the statutes to allow commercial motor vehicles that are not registered to legally operate in the
state, but legally registered in another jurisdiction, to obtain an International Registration Plan permit at
dedicated ports-of-entry.

Streamlines and revises the existing state process to manage airspace and land use at or near airports.
Modifies the definition of 511 services and revises 511 related statutes to allow the service to be
disseminated via methods other than interactive voice response.

Removes the Beeline-East Expressway and the Navarre Bridge from the list of facilities whose toll
revenues may be used to secure bonds.

Provides that bond validation of turnpike bonds is optional instead of mandatory.

Changes the length of time from three years to 10 years that a toll account must be dormant before it
reverts to unclaimed property.

Revises requirements for when a DOT Work Program amendment must be approved by the Legislative
Budget Commission.

Removes the ability of municipalities and counties to charge a developer for removing vegetation within
the right-of-way limits of road improvements under certain circumstances, provides opt-out.

Requires the Office of Economic and Demographic Research to evaluate and determine the economic
benefits of DOT’s Work Program.

The overall fiscal impact of this bill is indeterminate but likely insignificant. See fiscal section for specific

details.

The bill has an effective date of July 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
i. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

This is a comprehensive bill relating to the Department of Transportation (DOT). For ease of
understanding, this analysis is arranged by topic.

DOT Inspector General (Section 1)

Current Situation
Current law requires the DOT Secretary to “appoint an inspector general pursuant to s. 20.055' who
shall be directly responsible to the secretary and shall serve at the pleasure of the secretary.”

In 2014, the Legislature passed CS/CS/HB 1385,° relating to inspector generals. As amended by
CS/CS/HB 1385, s. 20.055(3), F.S., provides that all agencies under the jurisdiction of the Governor,
including DOT, are appointed by and report to the Governor’s Chief Inspector General.* Additionally, s.
20.055(3)(c), F.S., provides that the agency inspector general for agencies under the jurisdiction of the
Governor may only be removed from office by the Chief Inspector General for cause.

Proposed Changes

The bill repeals s. 20.23(3)(d), F.S., removing requirement that the DOT Secretary appoint an inspector
general who is directly responsible to and serves at the pleasure of the Secretary. DOT’s inspector
general will now be appointed by the Governor’s Chief Inspector General, like all other agencies under
the jurisdiction of the Governor.

Fort Myers Urban Office (Section 1)

Current Situation

DOT is a decentralized agency organized into seven districts, each headed by a district secretary, and
a turnpike enterprise and a rail enterprise, each enterprise headed by an executive director. The
headquarters for each of the seven districts are Polk, Columbia, Washington, Broward, Volusia, Miami-
Dade, and Hillsborough Counties. The headquarters of the turnpike enterprise is in Orange County and
the headquarters for the rail enterprise is in Leon County.® In addition, DOT has urban offices in Fort
Myers, Jacksonville, and Orlando, which are satellite offices of the main district office and are under the
direction %f the respective District Secretary. Only the Fort Myers Urban Office is specifically referenced
in statute.

Current law provides that DOT’s district director for the Fort Myers Urban Office’ is responsible for
developing the 5-year Transportation Plan for Charlotte, Collier, DeSoto, Glades, Hendry, and Lee
Counties. That office is also responsible for providing policy, direction, local government coordination,
and planning for those counties.®

Proposed Changes

" Section 20.055, F.S., relates to agency inspector generals.

2S.20.23(3)(d), F.S.

’Ch. 2014-144, L.OF.

* Section 20.055(3), F.S., previously had each agency’s inspector general appointed by the agency head.

%S.20.23(4)(a), F.S.

® DOT e-mail response to staff questions, February 3, 2015. Copy on file with Transportation & Ports Subcommittee Staff.
7 The Fort Myers Urban Office is in DOT District 1.

¥S.20.23(4)(d), F.S.
STORAGE NAME: h7039b.EAC . PAGE: 2
DATE: 3/24/2015



The bill repeals s. 20.23(4)(d), F.S., requiring the district director of the Fort Myers Urban Office to
develop the 5-year transportation plan for certain counties and to be responsible for providing policy,
direction, local government coordination, and planning for those counties.

FSTED Funding (Sections 2 and 3)

Current Situation

In 1990, the Legislature created Ch. 311, F.S., authorizing the Florida Seaport and Economic
Development (FSTED) Program.® This program established a collaborative relationship between DOT
and the seaports and currently codifies an annual minimum of $15 million for a seaport grant
program.'® FSTED funds are to be used on approved projects on a 50-50 matching basis."" Funding
grants under the FSTED program are limited to the following port facilities or port transportation
projects:

e Transportation facilities within the jurisdiction of the port.

e The dredging or deepening of channels, turning basins, or harbors.

e The construction or rehabilitation of wharves, docks, structures, jetties, piers, storage facilities,
cruise terminals, automated people mover systems, or any facilities necessary or useful in
connection with the foregoing.

e The acquisition of vessel tracking systems, container cranes, or other mechanized equipment
used in the movement of cargo or passengers in international commerce.

e The acquisition of land to be used for port purposes.

¢ The acquisition, improvement, enlargement, or extension of existing port facilities.

¢ Environmental protection projects: which are necessary because of requirements imposed by a
state agency as a condition of a permit or other form of state approval; which are necessary for
environmental mitigation required as a condition of a state, federal, or local environmental
permit; which are necessary for the acquisition of spoil disposal sites; or which result from the
funding of eligible projects.

Transportation facilities which are not otherwise part of DOT’s adopted Work Program.'?

¢ Intermodal access projects.

Construction or rehabilitation of port facilities, excluding any park or recreational facility, in ports
listed in s. 311.09(1), F.S.," with operating revenues of $5 million or less, provided that such
project creates economic development opportunities, capital improvements, and positive
financial returns to such ports.

e Seaport master plan or strategic plan development updates, including the purchase of data to
support such plans or other provisions of the Community Planning Act."

In order for a project to be eligible for consideration by the FSTED Council, a project must be consistent
with the port’'s comprehensive master plan, which is incorporated as part of the approved local
government comprehensive plan.

The FSTED program is managed by the FSTED Council, which consists of the port director, or
director’'s designee of the 15 deepwater ports, the Secretary of DOT or his or her designee, and the
Executive Director of the Department of Economic Opportunity or his or her designee.’

Proposed Changes

° Ch. 90-136, L.O.F.

'9SS.311.07 and 311.09, F.S.

11'S.311.07(3)(a), F.S.

"2 DOT’s work program is adopted pursuant to s. 339.135, F.S.

" The ports listed in s. 311.09(1), F.S., are the ports of Jacksonville, Port Canaveral, Port Citrus, Fort Pierce, Palm Beach, Port
Everglades, Miami, Port Manatee, St. Petersburg, Tampa, Port St. Joe, Panama City, Pensacola, Key West, and Fernandina.

" Part Il of Ch. 163, F S.

3S.311.09(1), F.S.
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The bill amends ss. 311.07(2) and 311.09(9), F.S., providing that DOT include a minimum of $25
million per year in its annual legislative budget request for the FSTED program.

Bicycle/Pedestrian Safety (Sections 4 through 7)

Current Situation

According to the National Highway Traffic Safety Administration, Florida ranks first in the nation for
pedestrian and bicycle crashes, fatalities, and serious injuries.’® In 2013, DOT created a Pedestrian
and Bicycle Safety Coalition to implement effective countermeasures that support and promote
pedestrian and bicycle safety on Florida’s streets and highways. The Coalition’s Legislation,
Regulation, and Policy Emphasis Area Team determined that statutes relating to bicycles and
pedestrians needed to be clarified to promote individual safety for pedestrians and bicyclists.

Current law defines “crosswalk” as:
(a) That part of a roadway at an intersection included within the connections of
the lateral lines of the sidewalks on opposite sides of the highway, measured
from the curbs or, in the absence of curbs, from the edges of the traversable
roadway.
(b) Any portion of a roadway at an intersection or elsewhere distinctly indicated
for pedestrian crossing by lines or other markings on the surface."’

Current law defines “sidewalk” as “that portion of a street between the curbline, or the lateral line, of a
roadway, intended for use by pedestrians.”*®

Current law provides that vehicles proceeding at less than the normal speed of traffic shall be driven in
the right-hand lane or as close as practicable to the right-hand side of the roadway, except when
overtaking and passing another vehicle going in the same direction or when preparing for a left turn.’

Current law provides that a driver at a crosswalk where a sign indicates shall stop and remain stopped
to allow a pedestrian to cross a roadway when the pedestrian is in the crosswalk or steps into the
crosswalk and is on the side of roadway upon which the vehicle is traveling or when the pedestrian is
approaching so closely from the opposite half of the roadway as to be in danger.?

Current law provides that when traffic control signals are not in place or in operation and there is no
sign indicating otherwise, the driver yields the right-of-way to a pedestrian crossing the roadway in a
crosswalk when the pedestrian is upon the half of the roadway upon which the vehicle is traveling or
when the pedestrian is approaching so closely from the opposite half of the roadway as to be in danger.
Any pedestrian crossing a roadway where there is a pedestrian tunnel or overhead pedestrian crossing
yields the right-of-way to all vehicles on the roadway.?’

Current law provides that a bicyclist on a roadway at less than the normal speed of traffic shall ride in
the bicycle lane or, if no bicycle lane, as close as practicable to the right-hand curb or edge of the
roadway except under any of the following situations:

e When overtaking and passing another bicycle or vehicle proceeding in the same direction.

e When preparing for a left turn at an intersection or into a private road or driveway.

' National Highway Traffic Safety Administration Crash Facts. Available at: http://safety.thwa.dot.gov/ped_bike/crash_tacts/ (Last
visited February 3, 2015).

'7'S.316.003(6), F.S.

'8 S.316.003(47), F.S.

S.316.081(2), F.S.

20.5.316.130(7)(b), F.S.

'S, 316.137(7)(c), F.S.
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e When reasonably necessary to avoid any condition or potential conflict, or substandard-width
lane,?? which makes it unsafe to continue along the right-hand curb or edge or within a bicycle
lane.?

Current law provides that a bicyclist on a one-way highway with two or more marked traffic lanes may
ride as near the left-hand curb or edge of such roadway as practicable **

Proposed Changes
e The bill deletes the current definition of “crosswalk” and adds the following definitions in its
place: Marked Crosswalk-pavement marking lines on the roadway surface, which include
contrasting pavement texture, style, or colored portions of the roadway, at an intersection used
by pedestrians crossing the roadway.

e Midblock Crosswalk-pavement marking lines on the roadway surface, which may include
contrasting pavement, texture, style, or a colored portion of the roadway, located between
intersections at a signalized or nonsignalized crosswalk used by pedestrians for crossing the
roadway and may include a pedestrian refuge island.

¢ Unmarked Crosswalk-that portion of the roadway at an intersection which is used by
pedestrians for crossing the roadway and which is not marked by pavement marking lines on
the roadway surface.

The bill amends the definition of “sidewalk” to read: “that portion of a street intended for use by
pedestrians, adjacent to the roadway between the curb and the edge of the roadway and the property
line.”

The bill amends s. 316.081(2), F.S., changing “at the time and place and under conditions then
existing” to “based on existing conditions.” The bill also provides conditions if no lane is marked for
traffic and changes the term “practicable” to “safe and reasonable.”

The bill amends s. 316.130(7)(b), F.S., providing that the requirement that the driver of a vehicle stop
and remain stopped for a pedestrian applies to a crosswalk where the approach is not controiled by a
traffic control signal or stop sign. The bill also provides that the law applies when the vehicle is turning.
The bill also adds language to s. 316.130(7)(b), F.S., regarding pedestrian tunnels, which is currently in
s. 316.130(7)(c), F.S. The bill then repeals s. 316.130(7)(c), F.S.

The bill amends s. 316.2065(5)(a), F.S., replacing “at the time and place under the conditions then
existing” with “under existing conditions” The bill also replaces the term “practicable” with “safe and
reasonable.” The bill also removes the phrase “substandard width lane, which makes it unsafe to
continue along the right hand curb ér edge within a bicycle lane” from s. 316.2065(5)(a)3, F.S., along
with the definition for “substandard width lane.” According to DOT, this change is intended to address
uncertainty relating to the definition of “substandard width lane” and clarify that in instances where lane
sharing is not realistic, bicyclists should utilize the full lane.*

The bill amends s. 316.2065(5)(b), F.S., replacing the word “practicable” with “safe and reasonable.”

Port of Entry (Sections 4 and 8)

2 Section 316.0265(5)(a)3., F.S., defines “substandard-width lane” as “a lane that is too narrow for a bicycle and another vehicle to
travel safely side by side within the lane.”

2'S.316.2065(5)a), F.S.

#'8.316.2065(5)b), F.S.

% February 9, 2015, e-mail from DOT to Transportation & Ports Subcommittee Staff. On file with Transportation & Ports

Subcommittee staff.
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Current Situation

The Federal Motor Carrier Safety Administration and the state have enacted certain laws and
regulations intended to promote the safe operation of commercial vehicles and to protect the state’s
roads and bridges from damage associated with overweight vehicles. DOT’s Office of Maintenance’s
Motor Carrier Size and Weight Office as well as the Florida Highway Patrol’'s Commercial Vehicle
Enforcement Unit enforce laws relating to commercial vehicle size, weight, and safety.?

Before a commercial vehicle can legally transport goods and commodities from one state to another, it
must meet certain requirements. The basic credential requirements include a valid and current
apportioned registration (International Registration Plan [IRP]),? international fuel tax agreement
license and decals, display of a valid United States Department of Transportation number, and, in some
situations, overweight/over dimensional permits. Certain states allow carriers to purchase all or portions
of these credentials at select weigh station facilities or other locations within the state. These locations
are generally referred to as ports-of-entry.?®

Currently, Florida is not a port-of-entry state, meaning that all applicable permits and credentials must
be obtained prior to entering the state. If a commercial vehicle operator does not have the necessary
permits and credentials upon entering Florida and attempts to purchase them at the first weigh station,
they will be cited for not having the necessary credentials and will then be given the opportunity to
purchase the necessary permits and credentials.”

Pursuant to s. 316.545, F.S., the fine for not having the proper credentials when entering the state is
five cents per pound based upon the following:
o For laden truck-tractor-semi trailer or tandem trailer truck combinations will be fined for any
scaled weight exceeding 35,000 pounds.
e For unladen truck tractor-semi trailer or straight truck-trailers will be fined for any scaled weight
in excess of 10,000 pounds.*

Proposed Changes

The bill creates s. 316.003(94), F.S., defining “port-of-entry” as a designated location that allows drivers
of commercial motor vehicles to purchase temporary registration permits necessary to operate legally
within the state. The locations and the designated routes to such locations shall be determined by DOT.

The bill amends s. 316.545(2)(b), F.S., providing that commercial motor vehicles entering the state at
designated ports-of-entry, or operating on designated routes to a port of entry location, which obtain
temporary registration permits associated with the IRP, shall be assessed a penalty limited to the
difference between its gross weight and the declared gross vehicle weight at five cents per pound.

Airport Zoning (Sections 9 through 24)

in 2012, DOT created a stakeholder working group to address problems with the state’s airport zoning
law and to update it to reflect current federal requirements and industry standards. The group consisted
of representatives from airports, local planning/zoning departments, the Florida Defense Alliance, the
Florida League of Cities, the Florida Airports Council, the real estate development community, and
DOT. The group met three times from June to September 2012.

?¢ Florida Department of Transportation, Florida Port of Entry Feasibility Study, September 2014. Copy on file with Transportation &
Ports Subcommittee Staff.

%7 The IRP is a registration reciprocity agreement among states of the United States, the District of Columbia and provinces of Canada
providing for payment of apportionable fees on the basis of total distance operated in all jurisdictions. http://www.irponline.org/ (Last
visited February 12, 2015).

% Florida Department of Transportation, Florida Port of Entry Feasibility Study, September 2014. Copy on file with Transportation &
Ports Subcommittee Staff.

*d.

30'5.316.454(2)(b), F.S.
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The working group determined that the law, which originally passed in 1945,*' contains outdated and
inconsistent provisions when compared to applicable federal regulations, contains internal
inconsistencies, and requires a local government airport protection zoning process that can be
cumbersome and confusing.

Definitions (s. 333.01, F.S.)

Current Situation
Current law defines various terms as they relate to airport zoning.

Proposed Changes
The bill adds the following definitions to s. 333.01, F.S.:

e Aeronautical study-a Federal Aviation Administration (FAA) review conducted pursuant to 14
C.F.R. Part 77, concerning the effect of proposed construction or alteration on the use of air
navigation facilities or navigable airspace by aircraft.

e Airport master plan-a comprehensive plan of an airport that describes the immediate and long-
term development plans to meet future aviation demand.

e Airport protection zoning-airport zoning regulations governing airport hazards in the manner
provided in s. 333.03

¢ Department-Department of Transportation as created under s. 20.23, F.S.

o Educational facility-any structure, land, or use thereof that includes a public or private
kindergarten through twelfth grade school, charter school, magnet school, college campus, or
university campus. For the purposes of Ch. 333, F.S. the term “educational facility” does not
include space utilized for educational purposes within a multitenant building.

e Landfill-has the same meaning as in s. 403.703, F.S.*

e Public-use airport-an airport,® publicly or privately owned licensed by the state which is open
for use by the public.

e Substantial modification-any repair, reconstruction, rehabilitation, or improvement of a structure
when the actual cost of repair, reconstruction, rehabilitation, or improvement of the structure
equals or exceeds 50 percent of the market value of the structure.

The bill also amends the following definitions:
Airport hazard

Airport hazard area

Airport land use compatibility zoning
Airport layout plan

Obstruction

Political subdivision

Runway protection zone

Structure

3! Ch. 23079, L.O.F.

32 Section 403.703(17), F.S., defines “landfill” as “any solid waste land disposal area for which a permit, other than a general permit,
is required by s. 403.707 and which receives solid waste for disposal in or upon land. The term does not include a land-spreading site,
an injection well, a surface impoundment, or a facility for the disposal of construction and demolition debris.”

%3 The bill defines “airport” as “any area of land or water designed and set aside for the landing and taking off of aircraft and utilized

or to be utilized in the interest of the public for such purpose.”
STORAGE NAME: h7039b.EAC PAGE: 7
DATE: 3/24/2015



The bill also deletes the definition of “aeronautics” since the term is not being used. it also deletes the
definition of “tree” and replaces the term with “vegetation” throughout Ch. 333, F.S.

Permit required for structures exceeding federal obstruction standards. (s. 333.025, F.S.)

Current Situation

Current law provides that in order to prevent structures® dangerous to air navigation from being
erected, each person® must secure permit from DOT to erect, alter, or modify a structure exceeding
the federal obstruction standards.*® However, permits are only required within an airport hazard area®
where federal standards are exceeded and if the proposed construction is within a 10-nautical-mile
radius of the geographical center of the airport.

Current law provides that affected airports are considered having those facilities which are shown on
the airport master plan, or an airport layout plan,® or in comparable military documents, and those
facilities will be protected. Planned or proposed public-use airports which are the subject of a notice or
proposal submitted to the FAA or to DOT will also be protected.

Current law provides that permit requirements do not apply if the project received construction permits
from the Federal Communications Commission (FCC) prior to May 20, 1975;% nor do permit
requirements apply to previously approved structures now existing, or any necessary replacement or
repairs to existing structures, provided that there is no change to the height and location of the
structure.

Current law provides that when political subdivisions*® have adopted adequate airspace protections,
which are on file with DOT, a DOT permit for the structure is not required.

Current law gives DOT 30 days from when it receives an application for a permit, to issue or deny a
permit to erect, alter, or modify of any structure which would exceed federal obstruction standards.

Current law provides that in determining whether to issue or deny a permit, DOT considers the
following:

The nature of the terrain and height of existing structures.

Public and private interests and investments.

The character of flying operations and planned developments of airports.

Federal airways as designated by the FAA.

Whether the construction of the proposed structure would cause an increase in the minimum
descent altitude or the decision height at the affected airport.

Technological advances.

The safety of persons on the ground and in the air.

Land use density.

The safe and efficient use of navigable airspace.

** The bill defines “structure” as “any object, constructed, erected, altered, or installed, including, but without limitation thereof,
buildings, towers, smokestacks, utility poles, power generation equipment and overhead transmission lines.”

** The bill defines “person” as “any individual, firm, copartnership, corporation, company, association, joint-stock association, or body
politic, and includes any trustee, receiver, assignee, or other similar representative thereof.”

*® The federal obstruction standards are contained in 14 C.F.R. ss. 77.15, 77.17, 77.19, 77.21, and 77.23.

*” The bill defines “airport hazard area” as “any area of land or water upon which an airport hazard might be established.”

*® The bill defines “airport layout plan” as “a scaled drawing, or set of drawings, in either paper or electronic form, of existing and
planned airport facilities that provide a graphic representation of the existing and long-term development plan for the airport and
demonstrates the preservation and continuity of safety, utility, and efficiency of the airport.”

** This is provided that these structures now exist.

“° The bill defines “political subdivision” as “the local government any county, city, town, village, or other subdivision or agency
thereof, or any district or special district, port commission, port authority, or other such agency authorized to establish or operate

airports in the state.”
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e The cumulative effects on navigable airspace of all existing structures, proposed structures
identified in the applicable jurisdictions' comprehensive plans, and all other known proposed
structures in the area.

Current law provides that when issuing a permit, DOT shall require the obstruction*' marking and
lighting of the permitted obstruction.

Current law prohibits DOT from approving a permit to erect a structure unless the applicant submits
both documentation showing compliance with federal notification requirements and a valid aeronautical
evaluation. DOT shall not approve a permit solely on the basis that such proposed structure will not
exceed federal obstruction standards or any other federal aviation regulation.

Proposed Changes

The bill replaces the term “geographic center” with “airport reference point.” The airport reference point
is located at the approximate geometric center of all usable runways. The bill also updates references
to FAA rules by providing current C.F.R. references.

The bill provides that existing, planned, and proposed facilities at public-use airports contained in an
airport master plan, on an airport layout plan, or in comparable military documents will be protected
from the structures that exceed federal obstruction standards. The bill also removes the provision that
certain planned or proposed public-use airports are also protected.

The bill changes the term “project” to “structures” in s. 333.025(3), F S., and removes the reference to
structures that now exist for structures receiving construction permits from the FCC prior to May 20,
1975.

The bill provides that when political subdivisions have adopted adequate airport protection zoning
regulations, which DOT has on file and the political subdivision has established a permitting process, a
DOT permit is not required for the structure. To evaluate, concurrent with the permitting process, for
technical consistency, the bill creates a 15-day DOT review period. Unless requested by DOT, the bill
exempts cranes, construction equipment, and other temporary structures in use or in place for a period
not exceeding 18 consecutive months from DOT review.

The bill provides that DOT has 30 days after receiving an application to issue or deny a permit for the
construction or alteration of any structure which would exceed federal obstruction standards. The bill
requires DOT to review permit applications in conformity with s. 120.60, F.S.*?

The bill adds the following criteria for DOT to consider when granting or denying a permit:
o Whether the construction of the proposed structure would impact the state licensing
standards for a public-use airport.*®

The bill modifies the following criteria for DOT to consider in granting or denying a permit:
e The character of existing and planned flight operations and developments at public-use
airports.
o Federal airways, visual flight rules, flyways and corridors, and instrument approaches as
designated by the FAA.
e The cumulative effects on navigable airspace of all existing structures and all other known
proposed structures in the area.

*! The bill defines “obstruction” as any object of natural growth or terrain or permanent or temporary construction or alteration,
including equipment or materials used and any permanent or temporary apparatus, or alteration of any permanent or temporary
existing structure by a change in its height, including appurtenances, or lateral dimensions, including equipment or material used
therein, existing or proposed, which exceeds the standards contained in 14 C.F.R. 77.15, 77.17, 11.19, 77.21, and 77.23.

2 Section 120.60, F.S., relates to licensing.

“ The state licensing standards for a public-use airport are contained in Ch. 330, F.S., and Rule 14-60, F.A.C.
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The bill deletes the following criteria for DOT to consider in granting or denying a permit:
e Land use density.

The bill provides that when issuing a permit, DOT must require the owner of the permitted obstruction
or vegetation to install, operate, and maintain, at his or her own expense, marking and lighting in
conformance FAA standards.

The bill provides that DOT shall not approve the construction or alteration unless documentation is
submitted that it is in compliance with certain standards. The bill changes the term “aeronautical
evaluation” to “aeronautical study,” which the bill defines. The bill also updates C.F.R. references to
federal obstruction standards.

The bill creates s. 333.025(9), F.S., providing that the denial of a permit is subject to the administrative
review under the Administrative Procedures Act.**

Power to adopt airport zoning regulations. (s. 333.03, F.S.)
Current Situation

Current law provides that every political subdivision with an airport hazard*® area has until October 1,
1977, to adopt, administer, and enforce airport zoning regulations for the airport hazard area.

Current law provides where an airport is owned or controlled by a political subdivision and any airport
hazard area related to the airport is located in whole or in part outside of the political subdivision, the
political subdivision owning or controlling the airport and the political subdivision where the airport
hazard area is located, shall either:
¢ By interlocal agreement, adopt, administer, and enforce airport zoning regulations applicable to
the airport hazard area; or
e create a joint airport zoning board, with the same power to adopt, administer, and enforce
airport zoning regulations applicable to the airport hazard area.

Current law provides that airport zoning regulations shall, as a minimum, require:

¢ A variance for the erection, alteration, or modification of any structure which would cause
the structure to exceed the federal obstruction standards;
obstruction marking and lighting for structures;
documentation showing compliance with the federal requirement for notification of proposed
construction and a valid aeronautical evaluation submitted by each person applying for a
variance;

e consideration of the criteria in s. 333.025(6), F.S., when determining whether to issue or
deny a variance; and

o that no variance shall be approved solely on the basis that such proposed structure will not
exceed federal obstruction standards or any other federal aviation regulation.

Current law requires DOT to issue copies, at no cost to authorized recipients, of the federal obstruction
to each political subdivision with an airport hazard area. Additionally, DOT must, in cooperation with
political subdivisions, issue appropriate airport zoning maps depicting within each county the maximum
allowable height of any structure or tree.

44

Ch. 120, F.S.
* The bill defines “airport hazard” as “any obstruction that exceeds the federal obstruction standards contained in 14 C.F.R. ss. 77.1 5,
77.17,77.19,77.21, and 77.23 and which obstructs the airspace required for the flight of aircraft in taking off, maneuvering, or
landing or is otherwise hazardous to such taking off, maneuvering, or landing of aircraft and for which no person has previously

obtained a permit pursuant to s. 333.025 or s.333.07.”
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Current law provides that interim airport land use compatibility zoning*® regulations shall be adopted.
When political subdivisions have land development regulations addressing land use consistent with Ch.
333, F.S, the political subdivision is not required to adopt airport land use compatibility regulations.
Interim land use compatibility regulations are required to consider the following:

e Whether sanitary landfills are located within the following areas:

o Within 10,000 feet from the nearest point of any runway used or planned to be used by
turbojet or turboprop aircraft.

o Within 5,000 feet from the nearest point of any runway used only by piston-type aircraft.

o Outside the perimeters defined above, but still within the lateral limits of the civil airport
imaginary surfaces. Current law advises a case-by-case review of such landfills.

¢ Whether any landfill is located and constructed so that it attracts or sustains hazardous bird
movements. The political subdivision shall request a report from the airport on such bird feeding
or roosting areas that are known to the airport. In preparing its report, the airport, considers
whether the landfill will incorporate bird management techniques or other practices to minimize
bird hazards to airborne aircraft. The airport has 30 days to respond to the request.

e Where an airport authority or other governing body has conducted a noise study*’ neither
residential construction nor any educational facility*® with the exception of aviation school
facilities, shall be permitted within the area contiguous to the airport defined by an outer noise
contour that is considered incompatible with that type of construction.

o Where an airport authority or other governing body operating an airport has not conducted a
noise study, neither residential construction nor any educational facility except for of aviation
school facilities, shall be permitted within an area contiguous to the airport measuring one-half
the length of the longest runway on either side of and at the end of each runway centerline.

Current law requires airport zoning regulations restricting new incompatible uses, activities, or
construction within runway clear zones, including uses, activities, or construction in runway clear zones
which are incompatible with normal airport operations or endanger public health, safety, and welfare by
resulting in congregations of people, emissions of light or smoke, or attraction of birds. These
regulations shall prohibit the construction of an educational facility at either end of a runway of an
airport within an area which extends five miles in a direct line along the centerline of the runway, and
which has a width measuring one-half the length of the runway. Exceptions approving construction of
an educational facility within the delineated area shall only be granted when the political subdivision
administering the zoning regulations makes specific findings detailing how the public policy reasons for
allowing the construction outweigh health and safety concerns.

Current law requires DOT to provide technical assistance to any political subdivision requesting
assistance in preparing an airport zoning code. A copy of all local airport zoning codes, rules, and
regulations, and amendments and proposed and granted variances, must be filed with DOT.

Current law provides that nothing shall be construed to require the removal, change, or to interfere with
the continued use or adjacent expansion of any educational structure or site in existence on July 1,
1993, or be construed to prohibit the construction of any new structure for which a site has been
determined as provided in former s. 235.19, F.S., as of July 1, 1993.

Proposed Changes
The bill amends the title of s. 333.03, F.S. to “requirement to adopt airport zoning regulations.”

% The bill defines “airport land use compatibility zoning” as “airport zoning regulations regulating the use of land adjacent to or in the
immediate vicinity of airports in the manner provided in s. 333.03.”

*7 A noise study is conducted in accordance with 14 C.F.R. Part 150.

8 Section 1013.01(6), F.S., defines “educational facilities” as “the buildings and equipment, structures, and special educational use
areas that are built, installed, or established to serve primarily the educational purposes and secondarily the social and recreational

purposes of the community and which may lawfully be used as authorized by the Florida Statutes and approved by boards.”
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The bill amends s. 333.03(1)(a), F.S., removing the October 1, 1977 deadline, clarifying language, and
specifying airport protection zoning regulations.

The bill amends s. 333.03(1)(b), F.S., removing antiquated legal phrasing, to provide clarity and
specificity, and to delete unnecessary statutory references.

The bill amends s. 333.03(1)(c), F.S., reflecting the conversion from a variance process to a permitting
process. The bill also updates references to FAA rules.

The bill amends s. 333.03(1)(d), F.S., removing the requirement that DOT issue copies of the federal
obstruction standards. The paragraph now provides that DOT is available to assist political subdivisions
with regard to federal obstruction standards.

The bill amends s. 333.03(2), F.S., modifying the text to require political subdivisions adopt, administer,
and enforce airport land use compatibility zoning regulations.

The bill amends s. 333.03(2)(a), F.S., prohibiting any new and restricting any existing landfills in the
areas above. The text is also modified to reflect current aviation terminology regarding the types of
aircraft and to update a C.F.R. reference.

The bill amends s. 333.03(2)(b), F.S., eliminating statutory redundancy.

The bill amends s. 333.03(2)(c), F.S. allowing for alternative noise studies approved by the FAA in lieu
of a noise study provided for in 14 C.F.R. Part 150.

The bill amend s. 333.03(2)(d), F.S., removing the term “publicly-owned” and a reference to a definition
for educational facility in Ch. 1013, F.S.

The bill amends s. 333.03(3), F.S. reflecting statutory intent, removing redundancy and antiquated
aviation terminology and reflecting the purpose of runway protection zones*® as defined and described
in FAA AC 15-5300-13A.%°

The bill repeals the existing s. 333.03(4), F.S., preventing redundancy due to changes to the permitting
process.

The bill revises current s. 333.03(5),F.S., providing clarity and specificity and to reflect a conversion to
a permitting process by requiring all updates and amendments to local airport zoning codes, rules, and
regulations to be filed with DOT within 30 days after adoption.

The bill amends current s. 333.03(6), F.S., removing the provision prohibiting the construction of a new
site as determined by the former s. 235.19, F.S., as of July 1, 1993.

The bill creates a new s. 333.03(6), F.S., providing that nothing precludes another governing body
operating a public-use airport from establishing airport zoning regulations stricter than provided in state
law in order to protect the safety and welfare of the public in the air and on the ground.

Comprehensive zoning regulations; most stringent to prevail where conflicts occur. (s. 333.04,
F.S.)

“ The bill defines “runway protection zone” as an area at ground level beyond the runway end to enhance the safety and protection of
people and property on the ground.

**FAA AC 15-5300-13A is available at:

http://www faa.gov/airports/resources/advisory_circulars/index.cfm/go/document.current’documentNumber/ 150 _5300-13 (Last
visited February 10, 2015).
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Current Situation

Incorporation

Current law provides that if a political subdivision has a comprehensive zoning ordinance regulating,
among other things, the height of buildings, structures, and natural objects, and uses of property, any
airport zoning regulations applicable to the same area or portion of the area may be incorporated in and
made a part of such comprehensive zoning regulations, and be administered and enforced in
connection with the comprehensive zoning regulations.

Conflict

Current law provides that if there is a conflict between any airport zoning regulations and any other
regulations applicable to the same area, the more stringent limitation or requirement governs and
prevails.

Proposed Changes
The bill amends s. 333.04(1), F.S., changing zoning ordinance to “zoning plan or policy.” The bill also
added “protection” to the phrase “airport zoning regulations.”

The bill amends s. 333.04(2), F.S., providing that it refers to “airport protection zoning” and to change
the word “trees” to “vegetation.”

Procedure for adoption of zoning regulations. (s. 333.05, F.S.)

Current Situation

Notice and Hearing

Current law provides that airport zoning regulations shall not be adopted, amended, or changed except
by action of the legislative body of the political subdivision, or the joint board after a public hearing
where interested parties and citizens may be heard.

Airport Zoning Commission

Current law provides that prior to the initial zoning of any airport area, the political subdivision or joint
airport zoning board appoints an airport zoning commission. The airport zoning commission
recommends the boundaries of the various zones to be established and the regulations to be adopted.
Where a city plan commission or comprehensive zoning commission already exists, it may be
appointed as the airport zoning commission.

Proposed Changes
The bill amends s. 333.05, F.S., providing internal consistency with definitions and to reflect correct
community planning terminology.

Airport zoning requirements. (s. 333.06, F.S.)

Current Situation

Reasonableness
Current law provides that all airport zoning regulations shall be reasonable and not impose any
requirement or restriction which is not reasonably necessary. In determining what regulations it may
adopt, the following must be considered:

e The character of the flying operations expected to be conducted at the airport;

o the nature of the terrain within the airport hazard area and runway clear zones;
s the character of the neighborhood;
s the uses to which the property to be zoned is put and adaptable; and
e the impact of any new use, activity, or construction on the airport's operating capability and
capacity.
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Independent Justification

Current law provides that the purpose of all airport zoning regulations is to provide both airspace
protection and land use compatible with airport operations. Each aspect requires independent
justification in order to promote the public interest in safety, health, and general welfare. Specifically,
construction in a runway clear zone which does not exceed airspace height restrictions is not evidence
per se that such use, activity, or construction is compatible with airport operations.

Nonconforming Uses

Current law prohibits airport zoning regulations from requiring the removal, lowering, or other change of
any structure or tree not conforming to the regulations when adopted or amended, or otherwise
interfere with the continuance of any nonconforming use, except as provided in s. 333.07(1) and (3),
F.S.

Adoption of Airport Master Plan and Notice to Affected Local Governments
Current law requires that an each public airport licensed by DOT prepare an airport master plan.

Proposed Changes
The bill amends s. 333.06, F.S. deleting the term “runway clear zone” and replacing it with “runway
protection zone.”' The bill also modifies the statute for internal consistency with definitions.

Guidelines regarding land use near airports. (s. 333.065, F.S.)

Current Situation

Current law provides that DOT, after consultation with the Department of Economic Opportunity, local
governments, and other interested persons, is required to adopt by rule recommended guidelines
regarding compatible land uses in the vicinity of airports.

Proposed Changes
The bill repeals s. 333.065, F.S. According to DOT, this is due to its completion of its Airport
Compatibility Land Use Guidebook.*

Permits and variances. (s. 333.07, F.S.)

Current Situation

Permits

Current law provides that any airport zoning regulations may require that a permit be obtained before
any new structure or use may be constructed or established and before any existing use or structure is
substantially changed or substantially altered or repaired. All such regulations shall provide that before
any nonconforming structure or tree may be replaced, substantially altered or repaired, rebuilt, allowed
to grow higher, or replanted, a permit must be secured from the administrative agency authorized to
administer and enforce the regulations. A permit may not be granted that would allow the establishment
or creation of an airport hazard or would permit a nonconforming structure or tree or nonconforming
use to be made or become higher or to become a greater hazard to air navigation than it was when the
applicable regulation was adopted or than it is when the application for a permit is made.

Current law provides that whenever the administrative agency determines that a nonconforming use or
nonconforming structure or tree has been abandoned or is more than 80 percent torn down, destroyed,
deteriorated, or decayed, it may not grant a permit that would allow the structure or tree to exceed the
applicable height limit or otherwise deviate from the zoning regulations. Whether application is made for

3! According to DOT, this is consistent with FAA AC 150/5300-13A.
%2 A copy of DOT’s Airport Compatibility Land Use Guidebook is available at: http://www.dot.state.fl.us/aviation/compland.shtm
(Last visited February 2, 2015).
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a permit or not, the agency may by appropriate action, compel the owner of the nonconforming
structure or tree, at his or her own expense, to lower, remove, reconstruct, or equip such object as may
be necessary to conform to the regulations. If the owner of the nonconforming structure or tree does
not comply with the order within 10 days, the agency may report the violation to the political subdivision
involved, who, through its appropriate agency, may proceed to have the object lowered, removed,
reconstructed, or equipped, and assess its cost and expense thereof upon the object or the land where
it is or was located, and, unless such an assessment is paid within 90 days from the service of notice
on the owner or the owner's agent, of such object or land, the sum shall be a lien on said land, and
shall bear interest at an annual rate of six percent, and shall be collected in the same manner as the
political subdivision collects property taxes, or, the political subdivision may enforce the lien in the
manner provided for enforcement of liens.%

Current law provides that except as provided, applications for permits shall be granted, provided the
matter applied for meets the provisions Ch. 333, F.S., and the regulations adopted and in force.

Variances

Current law provides that any person desiring use his or her property in violation of airport zoning
regulations or any land development regulation adopted pertaining to airport land use compatibility,
may apply to the board of adjustment for a variance from the zoning regulations. When filing the
application, the applicant forwards a copy to DOT. DOT has 45 days to comment or waive the right to
comment to the applicant and the board of adjustment. DOT must include in its comments its
explanation for any objections. If DOT fails to comment within 45 days, it waives its right to comment.
The board of adjustment may proceed with its consideration of the application only after it receives
DOT's comments or DOT waives its right to comment. Noncompliance is grounds to appeal and to
apply for judicial relief. Such variances may only be allowed where a literal application or enforcement
of the regulations would result in practical difficulty or unnecessary hardship and where the relief
granted would not be contrary to the public interest but would do substantial justice and be in
accordance with the spirit of airport zoning regulations and Ch. 333, F.S. However, any variance may
be allowed subject to any reasonable conditions that the board of adjustment deems necessary.

Current law allows DOT to appeal any variance granted and apply for judicial relief.

Current law provides that in granting any permit or variance the administrative agency or board of
adjustment shall require the owner of the structure or tree to install, operate, and maintain, at his or her
own expense, marking and lighting as may be necessary to indicate to aircraft pilots the presence of an
obstruction.

Obstruction marking and lighting
Current law provides that marking and lighting shall conform to the specific standards established in
DOT rule.

Current law provides that existing structures not in compliance on October 1, 1988, shall be required to
comply the earliest of whenever the existing lighting requires replacement, or within 5 years of October
1, 1988.

Proposed Changes
The bill amends the titie of s. 333.07, F.S., to local government permitting of airspace.

Permits
The bill amends ss. 333.07(1)(a) and (b), F.S., reflecting the conversion from a variance to a permitting
process, for internal consistency with definitions, and removing antiquated legal phrasing.

The bill deletes s. 333.07(1)(c), F.S., removing statutory redundancy.

>3 The enforcement of statutory liens is provided for in Ch. 85, F.S.
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Variances
The bill deletes the current s. 333.07(2), F.S., reflecting the conversion from a variance process to a
permitting process. ‘

Considerations when issuing or denying permits.
The bill creates a new s. 333.07(2), F.S. relating to considerations when issuing or denying a permit. In
determining whether to issue or deny a permit, the political subdivision or its administrative agency
considers the impact of the following, as applicable:
e The safety of persons on the ground and in the air.
¢ The safe and efficient use of navigable airspace.
¢ The nature of the terrain and height of existing structures.
e The state licensing standards for a public-use airport for the construction or alteration of the
proposed structure.
The character of existing and planned flight operations and developments at public-use airports.
e Federal airways, visual flight rules, flyways and corridors, and instrument approaches as
designated by the FAA.
e Effect of the construction or alteration of the proposed structure on the minimum descent
altitude or the decision height at the affected airport.
e The cumulative effect on navigable airspace of all existing structures, and all other known
proposed structures in the area.
Requirements contained in ss. 333.03(2) and (3), F.S.
¢ Additional requirements adopted by the political subdivision pertinent to evaluation and
protection of airspace and airport operations.

Obstruction marking and lighting.
The bill amends ss. 333.07(3)(a) and (b), F.S., for internal consistency with definitions and with FAA AC
70/7460-1K.* The bill repeals s. 333.07(3)(c), F.S., which contains an obsolete date.

Appeals. (s. 333.08, F.S.)

Current Situation

Current law provides that any person aggrieved, or taxpayer affected, by any decision of an
administrative agency in the administration of airport zoning regulations; or any governing body of a
political subdivision, or DOT, or any joint airport zoning board, which believes that an administrative
agency's decision is an improper application of airport zoning regulations of concern to the governing
body or board, may appeal to the board of adjustment authorized to hear and decide appeals from the
decisions of such administrative agency.

Current law provides that all appeals are to be taken within a reasonable time, by filing a notice of
appeal with the agency from which appeal is taken and with the board. The notice of appeal must
specify the grounds of the appeal.

Current law provides that an appeal stays all proceedings in furtherance of the action appealed from,
unless the agency from which the appeal is taken certifies to the board, after the notice of appeal has
been filed, that by reason of the facts stated in the certification that a stay would, in its opinion, cause
imminent peril to life or property. In such cases, proceedings shall not be stayed otherwise than by an
order of the board on notice to the agency from which the appeal is taken and on due cause shown.

Current law provides that the board shall fix a reasonable time for the hearing of appeals, give public
notice and due notice to the parties, and make its decision within a reasonable time.

** A copy of FAA AC 70/7460-1K is available at:
http://www.faa.gov/regulations_policies/advisory_circulars/index.cfm/go/document.current/documentNumber/70_7460-1 (Last visited
February 10, 2015).
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Current law provides that the board may reverse or affirm wholly or partly, or modify, the order,
requirement, decision, or determination appealed from and may make such order, requirement,
decision, or determination as ought to be made, and to that end shall have all the powers of the
administrative agency from which the appeal is taken.

Proposed Changes
The bill repeals current s. 333.08, F.S., and moves the text into a new s. 333.09(3), F.S.

Administration of airport zoning regulations. (s. 333.09, F.S.)

Current Situation

Current law requires that all airport zoning regulations provide for their administration and enforcement
by an administrative agency. The administrative agency may be an agency created by such regulations
or any official, board, or other existing agency of the political subdivision adopting the regulations or of
one of the political subdivisions which participated in the creation of the joint airport zoning board. Such
administrative agency may not be or include any member of the board of adjustment. The duties of any
administrative agency include hearing and deciding all permits, deciding all matters under s. 333.07(3),
F.S., as they pertain to the agency, and all other matters under the state’s airport zoning law, which
applies to the agency, but the agency shall not have or exercise any of the powers delegated to the
board of adjustment.

Proposed Changes

Administration

The bill provides that all airport zoning regulations shall provide for the administration and enforcement
of those reguiations by the political subdivision or its administrative agency. The duties of any
administrative agency shall include that of hearing and deciding all permits, as they pertain to such
agency, and all other matters under Ch. 333, F.S. applying to the agency.

Local Government Process
The bill creates s. 333.09(2), F S., providing for a local government permitting process. Any political
subdivision required to adopt airport zoning regulations shall provide a process to:
¢ Issue and deny permits, including requests for exceptions to airport zoning regulations.
¢ Notify DOT of receipt of a complete application.
o Enforce any permit, order, requirement, decision, or determination made by the
administrative agency with respect to airport zoning regulations.

Where a political subdivision already has a zoning board or permitting body, the existing zoning board
or permitting body may implement the permitting and appeals process. Otherwise, the political
subdivision shall implement the permitting and appeals process in a manner consistent with its
constitutional powers and areas of jurisdiction.

Appeals

The bill moves the text from the current s. 333.08, F.S. into a newly created s. 333.09(3), F.S., relating
to appeals. However, the text is modified to reflect the conversion from the variance process to a
permitting process and to clean-up and update various provisions.

Board of adjustment. (s. 333.10, F.S.)

Current Situation
Current law provides that all airport zoning regulations must provide for a board of adjustment having
and exercising the following powers:
» To hear and decide appeals from any order, requirement, decision, or determination made by
the administrative agency in the enforcement of the airport zoning regulations.
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¢ To hear and decide any special exceptions to the terms of the airport zoning regulations upon
which such board may be required to pass under such regulations.
e To hear and decide specific variances.

An existing zoning board may be appointed as the board of adjustment.

The majority vote of the board’s members is sufficient to reverse any order, requirement, decision, or
determination of the administrative agency, or to decide in favor of the applicant on any matter upon
which it is required to pass under the airport zoning regulations, or to effect any variation in such
regulations.

The board of adjustment is required to adopt rules in accordance with the ordinance or resolution
creating it.

Proposed Changes
The bill repeals s. 333.10, F.S., reflecting the conversion from the variance process to a permitting

process.
Judicial review. (s. 333.11, F.S.)

Current Situation

Current law provides that any person aggrieved, or taxpayer affected, by any decision of a board of
adjustment, or any governing body of a political subdivision or DOT or any joint airport zoning board, or
of any administrative agency, may apply for judicial relief. The appeal must be filed within 30 days after
the board of adjustment renders its decision. Review shall be by petition for writ of certiorari, governed
by the Florida Ruies of Appellate Procedure.

Current law provides that upon presentation of such petition to the court, the court may allow a writ of
certiorari, directed to the board of adjustment, to review the board’s decision. The allowance of the writ
does not stay the proceedings upon the decision appealed from, but the court may, under certain
circumstances, grant a restraining order.

Current law provides that the court has exclusive jurisdiction to affirm, modify, or set aside the decision
brought up for review and if need be, order further proceedings by the board of adjustment. The
findings of fact by the board of adjustment, if supported by substantial evidence, shall be accepted by
the court as conclusive, and no objection to a board of adjustment decision shall be considered by the
court unless such objection shall have been urged before the board of adjustment, or, if it was not so
urged, unless there were reasonable grounds for failure to do so.

Current law provides that in any case in which adopted airport zoning regulations, although generally
reasonable, are held by a court to interfere with the use and enjoyment of a particular structure or
parcel of land to such an extent, or to be so onerous in their application to such a structure or parcel of
land, as to constitute a taking or deprivation of that property in violation of the State Constitution or the
Constitution of the United States, such holding does not affect the application of the regulations to other
structures and parcels of land, or other regulations that are not involved in the particular decision.

Current law provides that no appeal is permitted to any courts, save and except an appeal from a
decision of the board of adjustment, the appeal provided being from such final decision of the board of
adjustment. The appeliant is required to exhaust his or her remedies of application for permits,
exceptions and variances, and appeal to the board of adjustment, and gaining a determination by said
board, before being permitted to appeal to the court.

Proposed Changes
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The bill amends s. 333.11(1), F.S., removing references to the board of adjustment and DOT. The bill
also changes one reference to the board of adjustment to political subdivision to reflect other changes
being made to Ch. 333, F.S.

The bill repeals ss. 333.11(2) and (3), F.S., reflecting the conversion from a variance process to a
permitting process.

The bill amends the current s. 333.011(4), F.S., modifying it for clarity and specificity and to be
consistent with Ch. 163, F.S.

The bill amends the current s. 333.011(5), F.S., removing the phrase “although generally reasonable.”

The bill amends s. 311.11(6), F.S., providing that a judicial appeal may not be permitted to any courts,
until the appellant has exhausted all its remedies through the application for political subdivision
permits, exceptions, and appeals.

Acquisition of air rights. (s. 333.12, F.S.)

Current Situation

Current law provides that when it is desired to remove, lower, or otherwise terminate a nonconforming
structure or use; or the approach protection necessary cannot, due to constitutional limitations, be
provided by airport regulations; or it appears advisable that the necessary approach protection be
provided by acquisition of property rights rather than by airport zoning regulations, the political
subdivision within which the property or nonconforming use is located, or the political subdivision
owning or operating the airport or being served by it, may acquire, by purchase, grant, or condemnation
such air right, navigation easement, or other estate, portion or interest in the property or nonconforming
structure or use or such interest in the air above such property, tree, structure, or use, in question, as
may be necessary to effectuate the purposes Ch. 333, F.S., and in so doing, if by condemnation, to
have the right to take immediate possession of the property, interest in property, air right, or other right
sought to be condemned. In the case of the purchase of any property or any easement or estate or
interest therein or the acquisition by the power of eminent domain the political subdivision making such
purchase or exercising such power shall in addition to the damages for the taking, injury or destruction
of property also pay the cost of the removal and relocation of any structure or any public utility which is
required to be moved to a new location.

Proposed Changes

The bill amends s. 333.12, F.S. for clarity and specificitg/, for internal consistency with definitions, and to
correct aviation terminology since avigation easement™ is the correct term, instead navigation
easement, which is currently in law.

Enforcement and remedies. (s. 333.13, F.S.)

Current Situation
Current law provides for the enforcement of Ch. 333, F.S., and appropriate remedies.

Proposed Changes
The bill amends s. 333.13(3), F S., changing a reference to the Department of Transportation to
“department” for internal consistency with the definitions provided in s. 333.01, F.S.

Transition Provisions (s. 333.135, F.S)

Current Situation
Currently Ch. 333, F.S., does not contain any transition provisions.

> An avigation easement is the conveyance of airspace over another property for use by the airport.
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Proposed Changes

The bill creates s. 333.135, F.S., providing transition provisions regarding the changes made to Ch.
333, F.S. The bill provides that any airport zoning regulation in effect on July 1, 2015, which include
provisions conflicting with Ch. 333, F.S., shall be amended to conform to the requirements of Ch. 333,
F.S., by July 1, 2016.

Any political subdivisions having an airport within its territorial limits, which have not adopted airport
zoning regulations, shall by October 1, 2017, adopt airport zoning regulations for such airport. The
regulations must be consistent with Ch. 333, F.S.

For those political subdivisions that have not yet adopted airport protection zoning regulations, DOT will
administer the permitting process as provided in s. 333.025, F.S.

Short title. (s. 333.14, F.S.)

Current Situation
Current law provides the short title “Airport Zoning Law of 1945.”

Proposed Changes
The bill repeals s. 333.14, F.S., eliminating a short title for Ch. 333., F.S.

511 Services (Sections 25 through 27)

Current Situation

Current law defines “511” or “511 services” as a three-digit telecommunications dialing to access
interactive voice response (IVR) telephone traveler information services provided in the state as
defined by the FCC in Order No. 00-256, July 31, 2000.%°

Current law defines “interactive voice response” as a software application that accepts a combination of
voice telephone input and touch-tone keypad selection and provides appropriate responses in the form
of voice, fax, callback, e-mail, and other media.”’

Current law authorizes DOT to provide oversight of traveler information systems that may include IVR
via the 511 number as assigned by the FCC for traveler information services. DOT ensures that
uniform standards and criteria for the collection and dissemination of traveler information are applied
using IVR systems.>®

Current law provides that DOT is the state’s lead agency for implementing 511 services and is the
state’s point of contact for coordinating 511 services with telecommunications service providers. DOT is
required to:
¢ Implement and administer 511 services in the state;
e coordinate with other transportation authorities in the state to provide multimodal traveler
information through 511 services and other means;
e develop uniform standards and criteria for the collection and dissemination of traveler
information using the 511 number or other interactive voice response system; and
¢ enter into joint participation agreements or contracts with highway authorities and public transit
districts to share the cost of implementing and administering 511 services in the state. DOT may
also enter into agreements or contracts with private firms relating to 511 services to offset the
cost of implementing 511 services in the state.

%¢'S.334.03(36), F.S.
7S, 334.03(37), F.S.

%S.334.044(31), F.S.
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DOT is required to adopt rules to administer the coordination of 511 traveler information phone services
in the state.>*%°

DOT currently has a contractor providing its 511 system, which includes IVR services. Data is sent from
DOT’s SunGuide system, which operators input all traffic related incidents on covered Florida 511
roadways. The caller is offered a menu of options after dialing 511.

According to DOT, the 511 system has proven to be a valuable resource to the traveling public. Since
2003, Florida’'s 511 system has evolved into a multi-platform system including IVR, a statewide
website,®’ two mobile applications, and 12 statewide and regional Twitter social media accounts.

Florida’'s 511 system currently averages 5,000 calls per day and 2,150 website visits per day. The
mobile apps have been downloaded over 50,000 times and there are over 18,000 followers on Twitter.
Additionally, there are approximately 4,600 text/SMS subscribers who receive 350,000 to 1 million
alerts per month.®?

Proposed Changes

The bill amends s. 334.03(36), F.S., removing from the definition of “511” the requirement for IVR and
provides that the definition means all traveler information services provided in the state to include, but
is not limited to, the terms as defined in the FCC Order.

The bill also deletes the definition of IVR in s. 334.03(37), F.S., due to removing the requirement that
DOT provide 511 service using IVR.

| The bill amends s. 334.044(31), F.S., removing references to IVR in DOT'’s duty to provide 511 service.

The bill amends s. 334.60, F.S., providing that DOT is the state’s point of contact for all 511 services
instead of coordinating the service with telecommunications service providers. The bill also removes a
reference to the 511 number or IVR and replaces it with a reference to 511 services.

Modifications to the 511 statutes will allow DOT to disseminate travel information using the most
current technology. Current law requires DOT provide travel information using an IVR system. As
technology advances, the effectiveness to disseminate information via IVR is becoming less
advantageous. By revising the statutes, DOT will no longer be required to utilize a tool that is no longer
beneficial. Though DOT may decide to discontinue its IVR system, it will continue to provide travel
information through various other means.

Obsolete Facilities for Toll Revenue (Section 28)

Current Situation

Current law authorizes DOT to request the Division of Bond Finance to issue bonds secured by toll
revenues collected on Alligator Alley, the Sunshine Skyway Bridge, the Beeline-East Expressway, the
Navarre Bridge, and the Pinellas Bayway to fund transportation projects within the county or counties in
which the project is located and contained in DOT’s adopted Work Program.®®

The Navarre Bridge is county owned and is no longer used for toll revenue. The Beeline-East
Expressway (re-named the Beachline East Expressway) is now part of the Turnpike Enterprise® and
toll revenues can be used to secure turnpike debt.

** The rule is codified in Rule 14-111.001, F.A.C.

0'S.334.60 F.S.

®''511 information is also available on-line at www.f1511.com (Last visited January 21, 2015).

% DOT e-mail response to staff questions, February 3, 2015. Copy on file with Transportation & Ports Subcommittee Staff,
'S.338.165(4), F.S.

* Ch.2012-128, F.S.
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Proposed Changes
The bill amends s. 338.165(4), F.S., removing the Beeline-East Expressway and the Navarre Bridge
from the list of facilities from which DOT may use toll revenues for certain purposes.

Turnpike Bond Validation (Sections 29 and 34)

Current Situation

Current law authorizes DOT to borrow money as provided for in the State Bond Act® for the purposes
of paying all or part of the cost of legislatively approved turnpike projects.®® The principal and interest
on these bonds are payable solely from revenues pledged for their payment.®’

Currently, pursuant to s. 215.82, F.S., turnpike bonds are required to be validated. Chapter 75, F.S., -
provides that statutory provisions regarding bond validation and gives the circuit courts “jurisdiction to
determine the validation of bonds and certificates of indebtedness.”®®

Bond validation is a judicial process through which the legality of a proposed bond issue may be
determined in advance of its issuance. It serves to assure bondholders that future court proceedings
will not invalidate a government’s pledge to repay the bonds. Validation is generally not necessary for
established borrowing programs, such as Turnpike bonds, where any legal issues relating to the bonds
have been resolved previously. Validation is optional for almost all bonds issued by the Division of
Bond Finance, including Public Education Capital Outlay Bonds and University Revenue Bonds. If a
constitutional or statutory question arises for a proposed bond issue, a complaint for validation may be
filed in circuit court even if validation is not required.

Proposed Changes

The bill creates s. 338.227(5), F.S., providing that, turnpike bonds are not required to be validated, but
may be validated at the option of the Division of Bond Finance. Any complaint for validation is to be
filed in the circuit court of the county where the seat of state government is situated. The notice
required to be published by s. 75.06, F.S. shall be published only in the county where the complaint is
filed, and the complaint and order of the court shall be served only on the state attorney of the circuit in
which the action is pending.

The bill also amends s. 215.82(2), F.S., removing a now unnecessary reference to s. 338.227, F.S.

Dormant Toll Accounts (Section 30)

Current Situation

SunPass is the Florida's electronic, prepaid tolls program. It is accepted on all Florida toll roads and
nearly all toll bridges. SunPass customers always pay the lowest toll rates available and pay 25 cents
less than TOLL-BY-PLATE customers at every exit and location where Turnpike ali-electronic, no-cash
tolling is in place.

SunPass uses electronic transponders attached to the inside of a car's windshield. When a car
equipped with SunPass goes through a tolling location, the transponder sends a signal and the toll is
deducted from the customer’s account.®®

Current law provides that any prepaid toll account that has remained inactive for three years shall be
presumed unclaimed and handled by the Department of Financial Services in accordance laws relating
to the disposition of unclaimed property’® and that DOT shall close the prepaid toll account.”’

88, 215.57 through 215.83, F.S.

% Turnpike projects are legislatively approved through the approval of DOT’s work program in the General Appropriations Act.
¢7S.338.227,F.S.

%58.75.01, F.S.

% http://www.floridasturnpike.com/all-electronictolling/SunPass.cfm (Last visited January 22, 2015).

Ch.717,F.S.
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According to DOT, there are approximately 250,000 SunPass accounts and 35,000 Toll-by-Plate
accounts that have not had any activity since January 1, 2012.2

Proposed Changes
The bill amends s. 338.231(3)(c), F.S., revising the three year time frame to 10 years. After 10 years,
dormant toll accounts will now revert to the state as unclaimed property.

Work Program (Section 31)

Current Situation

Each year, DOT develops and submits to the Legislature a Work Program, which consists of
transportation projects it intends to undertake in the next five years. As part of the annual General
Appropriations Act, the Legislature approves DOT’s Work Program. DOT has the statutory authority to
amend its Work Program.”

Current law permits amending the adopted Work Program, but Work Program amendments are only
required to come before the Legislative Budget Commission (LBC) if budget authority is moved
between appropriations categories.”* However, historically, there has been sufficient budget authority
within each appropriations category to negate the need for a LBC amendment. Therefore, most
amendments to the Work Program must only be placed on consultation for 14 days, and become
effective automatically unless the House of Representatives or the Senate objects to an amendment

Current law provides that any Work Program amendment requiring the transfer of fixed capital outlay
appropriations between categories within DOT or the increase of an appropriation category is subject to
the approval of the LBC. However, if a meeting of the LBC cannot be held within 30 days, then the
chai;sagd vice chair of the LBC may authorize the amendment to be approved pursuant to s. 216.177,
F.8.™

Proposed Changes
The bill amends s. 339.135(7)(g), F.S., removing the authorization for the chair and vice chair of the
LBC to approve an amendment to the work program if a LBC meeting cannot be held within 30 days.

The bill creates s. 339.135(7)(h), F.S., providing that any Work Program amendment which also adds a
new project, or project phase, to the adopted Work Program in excess of $3 million is subject to LBC
approval. Any work program amendment submitted under s. 339.135(7)(h), F.S. must include, as
supplemental information, a list of projects, or project phases, in the current five-year adopted work
program that are eligible for the funds within the appropriation category being utilized for the proposed
amendment. DOT is required to provide a narrative with the rationale for not advancing an existing
project or project phase in lieu of the proposed amendment.

Vegetation in the Right-of Way (Section 32)

Current Situation

Transportation Concurrency
Concurrency requires public facilities and services to be available “concurrent” with the impacts of new
development. Under Florida law, concurrency for sanitary sewer, solid waste, drainage, and potable

'S, 338.231(3)(c), F.S.

2 DOT e-mail response to staff questions, February 3, 2015. Copy on file with Transportation & Ports Subcommittee Staff,
”§.339.135,F.S.

*'S.339.135(7), F.S.

5 Section 216.177, F.S., relates to Appropriations acts, statement of intent, violation, notice, review and objection procedures.

76S.339.135(7)(g), F.S.
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water is required,”” and concurrency for transportation, schools, and parks and recreation is optional.”®
However, if a municipality or county decides to implement concurrency for one of the optional facilities,
it must do so according to state law.”

A municipality or county that implements transportation concurrency must define what constitutes an
adequate level of service (LOS) for its transportation system, adopt a plan and improvement program to
achieve and maintain adequate LOS, and measure whether the service needs of a new development
exceed existing capacity of the transportation system.® Unless and until LOS standards are met, a
municipality or county may not issue a development permit without an applicable exception.®

If adequate capacity is not available (i.e., if LOS is not met), the municipality or county may require the
developer to contribute his or her “proportionate share” to the development. Proportionate share is a
tool municipalities and counties may use to require developers to contribute to or build facilities
necessary to offset a new development’s impacts to ensure LOS is met.® The state provides specific
formulas municipalities and counties must use when calculating proportionate share and specify criteria
for when developers have satisfied proportionate share.®* A municipality or county may not require a
developer to pay or construct transportation facilities where the developer’s costs exceed the
developer’s proportionate share of the improvements necessary to mitigate the development’s impact.®

Vegetation Removal Fees

Various municipalities and counties have enacted ordinances that require, under certain circumstances,
for developers and landowners to pay fees to the local government for removing vegetation from the
developer or landowner’s land. Often times such charges stem from “tree ordinances.”®® The
ordinances vary throughout the state, however, many require a landowner or developer seeking to
remove “protected trees” to acquire a permit and pay a fee per “tree-inch” removed.®® Protected trees
often gain such distinction based on their age, size, or specimen.®’

In Florida, at least 21 counties require a developer or landowner to acquire a permit and pay tree fees
for removing protected trees.®®

Proposed Changes

The bill removes the authority of municipalities and counties to impose fees on developers “for the
removal of vegetation within the right-of-way limits of road improvements for which the developer
completed or contributed funding for as required for transportation concurrency for a development
project.”

The bill does not affect a municipality or county’s ability to require any tree removal permits or tree
removal plans. In addition, the word “fee” does not include any costs associated with applying for a tree
removal permit or preparing a tree removal plan. The bill is also “not intended to affect a local

77'S.163.3180(1), F.S.

7®S.163.3180, F.S.

7S.163.3180(1), F.S.

808 163.3180(5), F.S.

8! Section 163.3180(5)(h)1.b., F.S. exempts public transit facilities from concurrency.

¥28. 163.3180(5)(h), F.S.

©1d

84 Id

85 See OPPAGA Research Memorandum, “Availability of Local Tax, License, and Fee Information,” December 16, 2013, at Exhibit B
— On file with House Economic Development and Tourism Subcommittee staff.

8 See e.g., St. Johns County Code of Ordinances, Sec 4.01.05.

87 Trees may be protected based on age, size, or specimen. Zoning and Planning Deskbook, Second Edition by Douglas W. Kmiec and
Katherine Kmiec Turner, Part A, Chapter 5 (2014).

8 See chart on file with House staff that illustrates which Florida counties charge tree removal fees and require tree removal permits.

Staff last updated the chart on February 10, 2015.
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government’s ability to establish and enforce landscaping requirements.” Lastly, each municipality or
county may, by majority vote of its governing body, exempt itself from this provision of the bill.

Return on Investment (Section 33)

Current Situation

Current law provides that DOT must adopt goals and principles supporting economic competitiveness
and ensure that the state has a clear understanding of the economic consequences of transportation
investments. Additionally, DOT is directed to develop a macroeconomic analysis of the linkages
between transportation investment and economic performance, as well as a method to quantifiably
measure the economic benefit of the Work Program investments.®

DOT has developed a model to evaluate the long-term economic benefits of its Work Program. The
model quantifies the benefits of investments in highway, transit, seaport, and rail projects. Similarly,
DOT is developing tools and resources to enable its managers to estimate and evaluate the return on
investment for individual transportation projects.

Macroeconomic Analysis
DOT has developed a macroeconomic analysis methodology to evaluate the long-term economic
benefits of its Work Program.®® These benefits are based on an understanding of how transportation
investments save time, reduce costs, and enhance economic competitiveness and opportunity. For
purposes of the model, the economic benefits of the Work Program consist of:
o Personal user benefits, which arise from personal travel via highways or transit, including
commuting, recreational and social trips; and
e increased personal income, which stems from business travel including person trips for
business purposes and freight trips via truck, rail, and water.

DOT recently completed A Macroeconomic Analysis of Florida’s Transportation Investment,® and
evaluated the impacts of the Fiscal Year 2013-2014 through 2017-2018 Work Program. The study
determined that “[t]he ratio of total benefits to costs is 4.4. This means, on average, every dollar
invested in the Work Program will yield about $4.40 in economic benefits for Florida from the beginning
of the Work Program to FY 2043.7%

Proposed Changes
The bill requires the Office of Economic and Demographic Research (EDR) to evaluate and determine
the economic benefits® of the state’s investment in DOT’s adopted work program for Fiscal Year 2015-
2016, including the following four fiscal years. At a minimum, a separate return in investment shall be
projected for each of the following areas:

e Roads and highways.

o Rails.

e Public transit.
e Aviation.

e Seaports.

The analysis is limited to the funding anticipated by the adopted work program, but may address the
continuing economic impact of those transportation projects in the five years beyond the conclusion of

%'S.334.046, F S.

* This is pursuant to s. 333.046, F.S.

°" A copy of the report is available at: http://www.dot.state.fl.us/planning/weeklybriefs/2015/011915.shtm (Last visited January 26,
2015).

* Florida Department of Transportation, A Macroeconomic Analysis of Florida’s Transportation Investment” ) anuary 2015. P. 1.
Available at: http://www.dot.state.fl.us/planning/weeklybriefs/2015/011915.shtm (Last visited January 26, 2015).

* Section 288.005(1), F.S., defines “economic benefits” as “the direct, indirect, and induced gains in state revenues as a percentage of

the state's investment. The state's investment includes state grants, tax exemptions, tax refunds, tax credits, and other state incentives.”
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the adopted work program. The analysis must evaluate the number of jobs created, the increase or
decrease in personal income, and the impact on gross domestic product from the direct, indirect, and
induced effects of the state’s investment in each area.

The bill requires DOT and each of its district offices to provide EDR full access to all data necessary to
complete the analysis, including confidential data.

EDR is required to submit the analysis to the President of the Senate and the Speaker of the House of
Representatives by January 1, 2016.

Statute Reenactment (Section 35)
The bill reenacts s. 350.81(6), F.S., to incorporate the changes made by this bill to s. 333.01, F.S.

Effective Date (Section 36)
The bill has an effective date of July 1, 2015.

B. SECTION DIRECTORY:
Section 1 Amends s. 20.23, F.S., relating to the Department of Transportation.

Section 2 Amends s. 311.07, F.S., relating to Florida seaport transportation and economic
development funding.

Section 3 Amends s. 311.09, F.S,, relating to Florida Seaport Transportation and Economic
Development Council.

Section 4 Amends s. 316.003, F.S., relating to definitions.

Section 5 Amends s. 316.081, F.S., relating to driving on the right side of roadway; exceptions.
Section 6 Amends s. 316.130, F.S., relating to pedestrian traffic regulations.

Section 7 Amends s. 316.2065, F.S., relating to bicycle regulations.

Section 8 Amends s. 316.545, .F.S., relating to weight and load unlawful; special fuel and motor
fuel tax enforcement; inspection; penalty; review.

Section 9 Amends s. 331.01, F.S., relating to definitions.

Section 10  Amends s. 333.025, F.S,, relating to permit required for structures exceeding federal
obstruction standards.

Section 11 Amends s. 333.03, F.S., relating to requirement to adopt airport zoning regulations.

Section 12  Amends s. 333.04, F.S., relating to comprehensive zoning regulations; most stringent to
prevail where conflict occurs.

Section 13  Amends s. 333.05, F.S, relating to procedure for adoption of zoning regulations.
Section 14  Amends s. 333.06, F.S., relating to airport zoning requirements.

Section 15 Repeals s. 333.065, F.S, relating to guidelines regarding land use near airports.
Section 16 Amends s. 333.07, F.S., relating to local government permitting airspace obstructions.

Section 17 Repeals s. 333.08, F.S., relating to appeals.
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Section 18
Section 19
Section 20
Section 21
Section 22
Section 23
Section 24
Section 25
Section 26
Section 27
Section 28
Section 29

Section 30

Section 31

Section 32

Section 33

Section 34

Section 35

Section 36

1. Revenues:

Amends s.
Repeals s.
Amends s.
Amends s.

Amends s.

333.09, F.S,, relating to administration of airport zoning regulations.

333.10, F.S,, relating to board of adjustment.
333.11, F.S,, relating to judicial review.
333.12, F.S,, relating to the acquisition of air rights.

333.13, F.S,, relating to enforcement and remedies.

Creates s. 333.135, F.S,, relating to transitional provisions.

Repeals s.
Amends s.
Amends s.
Amends s.
Amends s.
Amends s.

Amends s.
revenues.

Amends s.
definitions;

333.14, F.S,, providing a short title.

334.03, F.S., providing definitions.

334.044, F.S., providing DOT powers and duties.

334.60, F.S,, relating to the 511 traveler information system.
338.165, F.S., relating to the continuation of tolls.

338.227, F.S., relating to turnpike revenue bonds.

338.231, F.S., relating to turnpike tolls, fixing; pledge of tolls and other

339.135, F.S., relating to Work Program; legisiative budget request;

preparation, adoption, execution, and amendment.

Prohibits certain fees for the removal of trees in the right-of-way.

Requires the Office of Economic and Demographic Research to evaluate and determine
the economic benefits of DOT's work program.

Amends s. 258.82, F.S., relating to validation; when required.

Reenacts s. 350.81, F.S., relating to communications services offered by governmental

entities.

Provides an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

Ports of Entry

A. FISCAL IMPACT ON STATE GOVERNMENT:

Currently, if a commercial vehicle operator does not have the necessary permits and credentials

upon entering Florida and attempts to purchase them at the first weigh station, they will be cited for
not having the necessary credentials. Creating ports of entry and the ability to purchase temporary
credentials will likely limit the penaities and reduce revenues associated with these citations. DOT
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estimates there will be a $1.6 million recurring negative fiscal impact to the State Transportation
Trust Fund from allowing commercial motor vehicles to purchase IRP permits at ports of entry.®

2. Expenditures:

FSTED Funding
The bill provides an additional $10 million per year for FSTED funding. This funding will come from

the State Transportation Trust Fund and is a reallocation of funding from within the confines of the
work program.

Ports-of-Entry

Florida becoming a port-of-entry state will require funds to develop and support the infrastructure
necessary to accommodate the acceptance and processing of applications for the credentials
necessary to satisfy compliance with Florida’'s laws. However, most of the funds necessary to
deploy the needed systems are already funded through other means. Deployment of the
technologies and the programming support necessary to accommodate POE policies are already
underway in other Florida initiatives. These other initiatives utilize the same equipment and will
require very slight modification to make them compatible with any change to Florida's POE policies.
It is estimated that costs for all POE sites combined will not exceed $58,000.%°

511 Services
According to DOT, any costs associated with sunsetting outdated technology for 511 service will be
absorbed within its current resources.

Return on Investment

The bill requires the Office of Economic and Demographic Research (EDR) to evaluate and
determine the economic benefits®® of the state’s investment in DOT’s adopted work program for
Fiscal Year 2015-2016, including the following four fiscal years. This will create an additional
workload for EDR which will be absorbed within existing resources and staffing.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

Vegetation Removal Fees
Municipalities and counties that do not exempt themselves from provisions of the bill relating to
vegetation removal fees will likely incur an indeterminate negative impact on revenues.

2. Expenditures:

Administration of airport zoning regulations
Political subdivisions that have an airport but no airport zoning regulations will see an indeterminate
increase to expenditures related to structural permitting and enforcement.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

FSTED Funding
The additional $10 million in FSTED funding will assist seaports with various projects. Projects planned

for various ports include dredging, berth rehabilitation, and the expansion of facilities. These projects
may help increase the competitiveness of Florida’s seaports.

* Florida Department of Transportation response to Transportation & Ports Subcommittee Staff Questions. February 3, 2014.

% Florida Department of Transportation, Florida Port of Entry Feasibility Study, September 2014. Copy on file with Transportation &
Ports Subcommittee Staff.

% Section 288.005(1), F.S., defines “economic benefits” as “the direct, indirect, and induced gains in state revenues as a percentage of

the state's investment. The state's investment includes state grants, tax exemptions, tax refunds, tax credits, and other state incentives.”
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Bicycle/Pedestrian Safety

There is a significant economic impact due to pedestrian and bicycle crashes. According to a June
2014, Department of Health report, the median hospital emergency department charge for bicyclist
injured in a motor vehicle crash is $3,826, while the median hospital charge for a bicyclist admitted to
the hospital following a motor vehicle crash is $54,403. About 35 percent of bicyclists treated as a
result of a motor vehicle crash are self-pay, or did not have enough insurance to cover the medical bills.
The same report provides that the median hospital emergency department charge for a pedestrian
injured in a motor vehicle crash is $3,427, while the medial hospital charge for a pedestrian admitted to
the hospital following a motor vehicle crash is $73,835. About 28 percent of pedestrians treated
following a motor vehicle crash were self-pay, or did not have enough insurance to cover the costs.”’
To the extent that the changes in the bill reduce the number and severity of bicycle and pedestrian
crashes, there will be a positive economic impact to bicyclists and pedestrians.

Port-of-Entry
Commercial motor vehicle operators may see a reduction in their costs due to the ability to obtain

permits at the state’s ports-of-entry and avoiding fines by not having the proper permits when entering
the state. Commercial motor vehicle operations may aiso save time with the ability to purchase permits
at ports-of-entry.

Dormant Toll Accounts
Individuals are less likely to have their prepaid tolls revert to unclaimed property with increasing the
length of time the account is dormant from three years to 10 years.

. FISCAL COMMENTS:

The net impact from all the provisions of this bill is indeterminate, but likely insignificant. The proposed
FY 2015-16 House of Representatives budget for DOT is $9.9 billion.

lll. COMMENTS

. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not Applicable. This bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditures of funds; reduce the authority that counties or municipalities have
to raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or
municipalities.

2. Other:;
None.

. RULE-MAKING AUTHORITY:

DOT's rules regarding commercial motor vehicle permits may need to be amended if Florida becomes
a port-of-entry state as proposed in the bill.

Chapter 14-60, F.A.C., implements portions of Ch. 333, F.S., relating to airport zoning as well as other
statutes relating to aviation. DOT advises that it is in the process of reviewing and revising its aviation
related rules; however, DOT will defer its final revisions, pending the revisions to Ch. 333, F.S,
contained in the bill.

*7 Florida Department of Health, The Economic Impact of Motor Vehicle Crashes Involving Pedestrians and Bicyclists. June 20, 2014.

Copy on file with Transportation & Ports Subcommittee Staff,
STORAGE NAME: h7039b.EAC PAGE: 29
DATE: 3/24/2015



DOT may need to amend Rule 14-111.001, F.A.C., relating to 511 service in order to conform to
changes to the 511 statute made by the bill.

C. DRAFTING ISSUES OR OTHER COMMENTS:

The bill defines the term “midblock crosswalk” but it is not used anywhere in statute or anywhere else in
the bill.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On March 3, 2015, the Transportation & Ports Subcommittee adopted two amendments to the PCB. The
amendments:

¢ Revised definitions.

o Defined “airport protection zoning.”

e Made various clarifying changes to the airport zoning law.

o Corrected drafting errors in the airport zoning law.

e Reenacted a provision of statute due to changes made to the airport zoning law.
This analysis is written to the PCB as amended.
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1 A bill to be entitled
2 An act relating to the Department of Transportation;
3 amending s. 20.23, F.S.; removing the Secretary of
4 Transportation's authority to appoint an inspector
5 general; removing responsibilities of the Fort Myers
6 Urban Office; amending ss. 311.07 and 311.09, F.S.;
7 revising the minimum amount of funds that the
8 department must request for the Florida Seaport
9 Transportation and Economic Develcopment Program;
10 amending s. 316.003, F.S.; revising definitions and
11 defining the term "port-of-entry" for purposes of the
12 Florida Uniform Traffic Control Law; amending s.
13 316.081, F.S.; revising provisions that require
14 driving on the right side of the roadway; amending s.
15 316.130, F.S.; revising provisions relating to right-
16 of-way when a pedestrian is crossing the roadway;
17 amending s. 316.2065, F.S.; revising provisions for
18 operating a bicycle on a roadway; removing the
18 definition of "substandard-width lane"; amending s.
20 316.545, F.S.; revising provisions for fines for
21 certain commercial motor vehicles that obtain a
22 temporary registration permit; amending s. 333.01,
23 F.S.; revising definitions for purposes of airport
24 zoning provisions; amending s. 333.025, F.S.; revising
25 provisions for permits issued by the department for
26 construction or alteration of a structure hazardous to
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air navigation; providing for administrative review of
a denial of a permit; amending s. 333.03, F.S.;
revising provisions for certain political subdivisions
to adopt certain airport zoning regulations; amending
s. 333.04, F.S.; revising provisions for incorporation
of airport protection zoning regulations into a
comprehensive plan or policy; providing for conflict
between specified regulations and other regulations
applicable to the same area; amending s. 333.05, F.S.;
revising procedure for adoption of zoning regulations;
amending s. 333.06, F.S.; revising airport zoning
requirements; repealing s. 333.065, F.S., relating to
guidelines regarding land use near airports; amending
s. 333.07, F.S.; revising provisions for permits and
variances; requiring a person proposing to erect,
construct, or alter any structure, increase the height
of any structure, permit the growth of any vegetation,
or otherwise use his or her property in violation of
the airport protection zoning regulations to apply for
a permit; revising provisions for removal of a
nonconforming structure or vegetation; removing
provisions for a variance to airport zoning
regulations for such structure or vegetation;
providing certain considerations for the political
subdivision or its administrative agency to consider

when issuing or denying a permit; revising
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53 requirements relating to markings and lighting for the
54 owner of the structure or vegetation; repealing s.
55 333.08, F.S., relating to appeals of agency action
56 relating to airport zoning regulations; amending s.
57 333.09, F.S.; revising provisions for administration
58 of airport zoning regulations; requiring certain
59 political subdivisions or their administrative
60 agencies to provide certain processes for permits with
61 respect to airport zoning regulations; providing for
62 appeal of decisions made in the administration of such
63 regulations; repealing s. 333.10, F.S., relating to
604 boards of adjustment; amending s. 333.11, F.S.;
65 revising provisions for judicial review; amending s.
66 333.12, F.S.; revising provisions for acquisition of
67 air rights by political subdivision; amending s.
68 333.13, F.S.; revising provisions for enforcement and
69 remedies for violations; creating s. 333.135, F.S.;
70 providing a period for political subdivisions to
71 conform airport ordinances with changes made by the
72 act; providing a period for political subdivisions to
73 adopt airport zoning regulations; directing the
74 department to administer specified permitting process
75 for certain political subdivisions; repealing s.
76 333.14, F.S., relating to a short title; amending s.
77 334.03, F.S.; revising the definition of "511" or "511
78 service”™ used in the Florida Transportation Code;
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79 removing the definition of the term "interactive voice
80 response"”; amending ss. 334.044 and 334.60, F.S.;

81 revising department's duty to provide oversight of

82 traveler information systems; amending s. 338.165,

83 F.S.; removing certain facilities from the list of

84 facilities whose toll revenues can be used to secure
85 bonds; amending s. 338.227, F.S.; providing that the
86 validation of turnpike revenues bonds is optional

87 instead of mandatory; providing requirements regarding
88 a complaint for such validation; amending s. 338.231,
89 F.S.; increasing the length of time that a prepaid

90 toll account must be inactive before reverting to

91 unclaimed property; amending s. 339.135, F.S.;

92 revising requirements for amendments to the

93 department's adopted work program to be submitted to
94 the Legislative Budget Commission; providing that a

95 municipality or county that applies transportation

96 concurrency may not require a developer to pay a fee
97 for the removal of vegetation within the right-of-way
98 limits of road improvements; defining the term "fee";
99 providing for a municipality to exempt itself from
100 such provisions; directing the Office of Economic and
101 Demographic Research to determine the economic
102 benefits of the state's investment in the department's
103 adopted work program; requiring a report to the
104 Legislature; amending s. 215.82, F.S., relating to
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validation of bonds; conforming to changes made by the
act; reenacting s. 350.81(6), F.S., relating to
communications services offered by governmental
entities, to incorporate the amendment made by the act
to s. 333.01, F.S., in a reference thereto; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (d) and (e) of subsection (3) and
paragraphs (d), (e), and (f) of subsection (4) of section 20.23,
Florida Statutes, are amended to read:

20.23 Department of Transportation.—There is created a

Department of Transportation which shall be a decentralized

agency.
ol ol an + o 20 Q80 ch o1 1 Al a1 raonimarne sl + i
tJuJ—uuullb e =4 [=av4 NN AR S 24 WL DL P a \A_LJ_\I\/\_-J._Y J_\/AJV\J.[J.U_L.LIJ_\, = Ly
PSPV SN N ST - Sd—aha1] PaEE ] ENE S S N 1 PR EE N - WL o N V8 |
U\I\/J.\/\_HJ._Y LTI DTITO T N LV L& oy vy DI bIJ_bUUu-L\z A I UMVL\'LUJ—_}’

(d)4e+ The secretary shall appoint a general counsel who
shall be directly responsible to the secretary. The general
counsel is responsible for all legal matters of the department.
The department may employ as many attorneys as 1t deems
necessary to advise and represent the department in all
transportation matters.

(4)
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131
132
133
134
135
136
137
138 (d)4e+1. The responsibility for the turnpike system shall

139 be delegated by the secretary to the executive director of the
140 turnpike enterprise, who shall serve at the pleasure of the

141 secretary. The executive director shall report directly to the
142 secretary, and the turnpike enterprise shall operate pursuant to
143| ss. 338.22-338.241.

144 2. To facilitate the most efficient and effective

145 management of the turnpike enterprise, including the use of best
146 business practices employed by the private sector, the turnpike
147 enterprise, except as provided in s. 287.055, shall be exempt
148 from departmental policies, procedures, and standards, subject
149| to the secretary having the authority to apply any such

150] policies, procedures, and standards to the turnpike enterprise
151 from time to time as deemed appropriate.

152 (e)+£+1. The responsibility for developing and operating
153| the high-speed and passenger rail systems established in chapter
154 341, directing funding for passenger rail systems under s.

155 341.303, and coordinating publicly funded passenger rail

156| operations in the state, including freight rail interoperability
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issues, shall be delegated by the secretary to the executive
director of the rail enterprise, who shall serve at the pleasure
of the secretary. The executive director shall report directly
to the secretary, and the rail enterprise shall operate pursuant
to ss. 341.8201-341.842.

2. To facilitate the most efficient and effective
management of the rail enterprise, including the use of best
business practices employed by the private sector, the rail
enterprise, except as provided in s. 287.055, shall be exempt
from departmental policies, procedures, and standards, subject
to the secretary having the authority to apply any such
policies, procedures, and standards to the rail enterprise from
time to time as deemed appropriate.

Section 2. Subsection (2) of section 311.07, Florida
Statutes, is amended to read:

311.07 Florida seaport transportation and economic
development funding.-

(2) A minimum of $25 $45 million per year shall be made
available from the State Transportation Trust Fund to fund the
Florida Seaport Transportation and Economic Development Program.
The Florida Seaport Transportation and Economic Development
Council created in s. 311.09 shall develop guidelines for
project funding. Council staff, the Department of
Transportation, and the Department of Economic Opportunity shall
work in cooperation to review projects and allocate funds in

accordance with the schedule required for the Department of
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183| Transportation to include these projects in the tentative work
184 program developed pursuant to s. 339.135(4).

185 Section 3. Subsection (9) of section 311.09, Florida

186 Statutes, is amended to read:

187 311.09 Florida Seaport Transportation and Economic

188 Development Council.—

189 (9) The Department of Transportation shall include no less
190| than $25 $35 million per year in its annual legislative budget
191 request for the Florida Seaport Transportation and Economic

192 Development Program funded under s. 311.07. Such budget shall
193 include funding for projects approved by the council which have
194| Dbeen determined by each agency to be consistent. The Department

195 of Transportation shall include the specific approved Florida

196| Seaport Transportation and Economic Development Program projects
197| to be funded under s. 311.07 during the ensuing fiscal year in
198 the tentative work program developed pursuant to s. 339.135(4).
1991 The total amount of funding to be allocated to Florida Seaport
200 Transportation and Economic Development Program projects under
201 s. 311.07 during the successive 4 fiscal years shall also be

202 included in the tentative work program developed pursuant to s.
203 339.135(4) . The council may submit to the Department of

204 Transportation a list of approved projects that could be made

205| production-ready within the next 2 years. The list shall be
206 submitted by the Department of Transportation as part of the

207| needs and project list prepared pursuant to s. 339.135(2) (b).

208| However, the Department of Transportation shall, upon written
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209 request of the Florida Seaport Transportation and Economic

210| Development Council, submit work program amendments pursuant to
211 s. 339.135(7) to the Governor within 10 days after the later of
212 the date the request is received by the Department of

213 Transportation or the effective date of the amendment,

214| termination, or closure of the applicable funding agreement

215| between the Department of Transportation and the affected

216| seaport, as required to release the funds from the existing

217 commitment. Notwithstanding s. 339.135(7) (c), any work program
218 amendment to transfer prior year funds from one approved seaport
219| project to another seaport project is subject to the procedures
220| in s. 339.135(7)(d). Notwithstanding any provision of law to the

221 contrary, the Department of Transportation may transfer

222 unexpended budget between the seaport projects as identified in
223| the approved work program amendments.

224 Section 4. Subsections (6) and (47) of section 316.003,
225 Florida Statutes, are amended, and subsection (94) is added to
226| that section, to read:

227 316.003 Definitions.—The following words and phrases, when
228| wused in this chapter, shall have the meanings respectively

229| ascribed to them in this section, except where the context

230 otherwise requires:

231 (6) CROSSWALK.—

232 (a) "Marked crosswalk" means pavement marking lines on the

233 roadway surface, which may include contrasting pavement texture,

234 style, or colored portions of the roadway, at an intersection
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235| which is used by pedestrians for crossing the roadway. FThat—part
236

237

238 ¥y

239 from—the——edges—ef—+the +traversable roadway-

240 (b) "Midblock crosswalk" means pavement marking lines on

241 the roadway surface, which may include contrasting pavement

242 texture, style, or a colored portion of the roadway, located

243] between intersections at a signalized or nonsignalized crosswalk

244 that is used by pedestrians for crossing the roadway and may

245 include a pedestrian refuge island. Any—Pportion—ofa—roadway—at

v~ I rod £ a + n
LTI NPL W A A A3 T

246| ap—intersectieoneor—elsewheredistinetlyindica o¥r—pedestrian
247| ereossing by irneseor other morkings—en-the—surfaeces
248 (c) "Unmarked crosswalk" means a portion of the roadway at

249| an intersection which is used by pedestrians for crossing the

250 roadway and is not marked by pavement marking lines on the

251 roadway surface.

252 (47) SIDEWALK.—That portion of a street between—the

253 PP T BN 1 lateral 13- £ o o
k/LAJ_LIJ._LLL\/, A = LU 4 0wy [ SN &7 Q) U NTR S & Ay Y L_Lll.\.r' A e = L T

254| preperty—tines+ intended for use by pedestrians, adjacent to the

255| roadway between the curb or edge of the roadway and the property
256| line.

257 (94) PORT-OF-ENTRY.-A designated location that allows

258 drivers of commercial motor vehicles to purchase temporary

259| registration permits necessary to operate legally within the

260 state. The locations and the designated routes to such locations
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261 shall be determined by the Department of Transportation.

262 Section 5. Subsection (2) of section 316.081, Florida

263 Statutes, is amended to read:

264 316.081 Driving on right side of roadway; exceptions.—

265 (2) Upon all roadways, any vehicle proceeding at less than
266| the normal speed of traffic based on existing at—+the—time—and
267| proee—and—under—the conditions themn—existing shall be driven in

268 the right-hand lane then available for traffic or, if no lane is

269 marked for traffic, as close as is safe and reasonable

270| praetieable to the right-hand curb or edge of the roadway except

271| when overtaking and passing another vehicle proceeding in the
272 same direction or when preparing for a left turn at an

273| intersection or into a private road or driveway.

274 Section 6. Paragraphs (b) and (c) of subsection (7) of
275 section 316.130, Florida Statutes, are amended to read:

276 316.130 Pedestrians; traffic regulations.—
277 (7)
278 (b) The driver of a vehicle at any crosswalk location

279 where the approach is not controlled by a traffic signal or stop

280| sign sigpage—seo—indieates shall stop and remain stopped to allow

281 a pedestrian to cross a roadway when the pedestrian is in the

282 crosswalk or steps into the crosswalk and is upon the half of

283 the roadway upon which the vehicle is traveling or turning, or

284 when the pedestrian is approaching so closely from the opposite

285 half of the roadway as to be in danger. Any pedestrian crossing

286 a roadway at a point where a pedestrian tunnel or overhead

Page 11 of 56

CODING: Words stricken are deletions; words underlined are additions.
hb7039-00



FLORIDA H O U S E O F R EPRESENTATIVE S

HB 7039 2015

287| pedestrian crossing has been provided shall yield the right-of-

288 way to all vehicles upon the roadway.

290 aaorata nana + 1o o R~ Lo e o EIRCN B AP S I =~ +l vz o + 1

VbJ ol G L 1L CALINA L G N W E Wy = S ) 11 U-Lyllu\jb -Lllud.vu\.d—ll\j A vy e g € .J.b.)\.f, LU G 3 ey
291 driver—of a—vehiele shall-yield the—right—eof—wayr—Ssltowingdown
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293| +roadwaywithinaereosswatk when—the pedestrian is—upon—thehalf
294
295! pedestrianis—oappreoaching so—<cleselyfromthe opposite—halfof
296| +he—roadwayas—to—bein-danger—hny pedestrianerossing—o

297| readwayat—apoint—where o pedestriantunnelor—eoverhead

298| pedestrian—ereossing has—been provided——shatl yield the right—-of-
299 way—te—alti—vehielesvupon—the roadway~

300 Section 7. Subsection (5) of section 316.2065, Florida

301 Statutes, is amended to read:

302 316.2065 Bicycle regulations.—

303 (5) (a) Any person operating a bicycle upon a roadway at
304 less than the normal speed of traffic at—+the +time and plaee and
305| under existing #he conditions £hep—existing shall ride in the
306 lane marked for bicycle use or, if no lane is marked for bicycle

307 use, as close as is safe and reasonable p¥aetieable to the

308 right-hand curb or edge of the roadway except under any of the
309 following situations:

310 1. When overtaking and passing another bicycle or vehicle
311| proceeding in the same direction.

312 2. When preparing for a left turn at an intersection or
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313|] into a private road or driveway.

314 3. When reasonably necessary to aveid any condition or
315| potential conflict, including, but not limited to, a fixed or
316| moving object, parked or moving vehicle, bicycle, pedestrian,

317 animal, surface hazard, or turn lane;—er—substandard-width—laner

318| whiech-malkes—itunsafe—teo—continve aleong—the right—hand curbo¥
319| edge—orwithinabieyvetetone—For the purpeoses—ofthis
320 ] 7 L 1 "

321 | nporrewfer s bieyele—an
322 by ——side—withinthe—lane.

323 (b) Any person operating a bicycle upon a one-way highway
3241 with two or more marked traffic lanes may ride as near the left-
325| hand curb or edge of such roadway as safe and reasonable

326| praetiesbte.

327 Section 8. Paragraph (b) of subsection (2) of section

328 316.545, Florida Statutes, is amended to read:

329 316.545 Weight and locad unlawful; special fuel and motor
330 fuel tax enforcement; inspection; penalty; review.—

331 (2)

332 (b) The officer or inspector shall inspect the license

333| plate or registration certificate of the commercial vehicler—as
334| edefiped—3n—s5—3+6-003+66++ to determine if its gross weight is
335 in compliance with the declared gross vehicle weight. If its

336| gross weight exceeds the declared weight, the penalty shall be 5
337 cents per pound on the difference between such weights. In those

338 cases when the commercial vehicle, as defined in s. 316.003(66),
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is being operated over the highways of the state with an expired
registration or with no registration from this or any other
jurisdiction or is not registered under the applicable
provisions of chapter 320, the penalty herein shall apply on the
basis of 5 cents per pound on that scaled weight which exceeds
35,000 pounds on laden truck tractor-semitrailer combinations or
tandem trailer truck combinations, 10,000 pounds on laden
straight trucks or straight truck-trailer combinations, or
10,000 pounds on any unladen commercial motor vehicle.

Commercial motor vehicles entering the state at designated port-

of-entry locations or operating on designated routes to a port-

of-entry location, which obtain temporary registration permits,

shall be assessed a penalty limited to the difference between

its gross weight and the declared gross vehicle weight at 5

cents per pound. If the license plate or registration has not

been expired for more than 90 days, the penalty imposed under
this paragraph may not exceed $1,000. In the case of special
mobile equipment as—defined—in s—336-08348, which qualifies
for the license tax provided for in s. 320.08(5) (b), being
operated on the highways of the state with an expired
registration or otherwise not properly registered under the
applicable provisions of chapter 320, a penalty of $75 shall
apply in addition to any other penalty which may apply in
accordance with this chapter. A vehicle found in violation of
this section may be detained until the owner or operator

produces evidence that the vehicle has been properly registered.
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365| Any costs incurred by the retention of the vehicle shall be the
366 sole responsibility of the owner. A person who has been assessed
367 a penalty pursuant to this paragraph for failure to have a valid
368 wvehicle registration certificate pursuant to the provisions of
369| chapter 320 is not subject to the delinquent fee authorized in
370 s. 320.07 if such person obtains a valid registration

371 certificate within 10 working days after such penalty was

372 assessed.

373 Section 9. Section 333.01, Florida Statutes, is amended to
374 read:

375 333.01 Definitions.—For the purpose of this chapter, the
376 term feollowing-werds,terms, and phrases shall hove the meanings
377 herein—given—unless—otherwise—speeifically defined—erunless
378 arother—intention—ecleary oppears,—orthe context—otherwise

379| <reguires:

380 (1) "Aeronautical study" means a Federal Aviation

381| Administration review conducted pursuant to 14 C.F.R. part 77,

382 concerning the effect of proposed construction or alteration on

383 the use of air navigation facilities or navigable airspace by

384 aircraft.

385 L1 USSP TT SIS | N S SF VgV T VDT S SO PN SN SIS T Y
\J./ ExY R SR . B 47 0 U G GRS Wy ) paas CAL LD \—J_ullutJ\JJ_ L") " S Ve N g U_Y |07 QU S S NITuh Sy o gpu sy wepy 4 LI

386 PNV S PR SRV OIPE SR RPN raro i EOR SN PN N NN S £ e £
th\—lu\.d.\/ll, vu;xu\.;uvua.vxx, J.\/blu_l__l_, A - I T T O TTTOATIN O A = ALl LT k—,
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388 7 7 7
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391 ther airrnavigationfaeilities,—ond oir nstruction

392 (2) "Airport" means any area of land or water designed and
393} set aside for the landing and taking off of aircraft and

394| wutilized or to be utilized in the interest of the public for

3951 such purpose.

396 (3) "Airport hazard" means any obstruction that exceeds
397 strgeture—or—tree—or useof laond which wouldexeceed the federal

398 obstruction standards as contained in 14 C.F.R. ss. 77.15,

389, 77.17, 77.19, 77.21, and 77.23+—"FF25—"F28—and—F+—298 and that

400| whieh obstructs the airspace required for the flight of aircraft
401 in taking off, maneuvering, or landing or is otherwise hazardous
402 to such taking off, maneuvering, or landing of aircraft and for
403 which no person has previously obtained a permit er—warianee

404| pursuant to s. 333.025 or s. 333.07.

405 (4) "Airport hazard area" means any area of land or water
406| upon which an airport hazard might be established +fmet

407| prevenrtedasprovidedin—this<chapter.

408 {5) "Airport land use compatibility zoning" means airport
409 zoning regulations governing ¥estrieting the use of land

410 adjacent to or in the immediate vicinity of airports in the

411 manner provided emumerated in s. 333.03 333032 —te—aetivities
412
413| eperations—ineluding londing and tokeoff of aireraft in order teo

414 BE-arRaE PECEN N a1+ 1 IS S T el  co o a1 g ]
PpPTromoTC oTioTT T T T Cllig oo T Ty oo goTrTTo T W

.

415 (6) "Alrport layout plan” means a scaled detaitedy—seale

416| enegipeering drawing, or set of drawings, in either paper or
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417| electronic form, of existingr—ipeludingpertinent—dimensionsr—of

418| eap—airpertls—eurrent and planned airport facilities which

419| provides a graphic representation of the existing and long-term

420 development plan for the airport and demonstrates the

421| preservation and continuity of safety, utility, and efficiency

422| of the airport+—their teocations—anerunway usage.

423 (7) "Airport master plan" means a comprehensive plan of an

424| airport that describes the immediate and long-term development

425| plans to meet future aviation demand.

426 (8) "Airport protection zoning" means airport zoning

427 regulations governing airport hazards in the manner provided in

428 s. 333.03.

429 (9) "Department" means the Department of Transportation as

430 created under s. 20.23.

431 (10) "Educational facility" means any structure, land, or

432| use thereof that includes a public or private kindergarten

433| through 12th grade school, charter school, magnet school, college

434 campus, or university campus. For the purpose of this chapter,

435| the term "educational facility" does not include space used for

436 educational purposes within a multitenant building.

437 (11) "Landfill" has the same meaning as defined in s.

438 403.703.

439 (12)4++ "Obstruction" means any object of natural growth

440 or terrain, or permanent or temporary construction or

441| alteration, including equipment or materials used and any

442| permanent or temporary apparatus, or alteration of any permanent
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443| or temporary existing structure by a change in its height,

444| including appurtenances, or lateral dimensions, including

445| equipment or material used therein, existing or proposed, which
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447 +hat—vietates

448 77.17, 77.19, 77.21, and 77.23+—FF=25—F+28——and—F++25.

7
449 (13)48+ "Person" means any individual, firm,
450| copartnership, corporation, company, association, joint-stock
451 association, or body politic, and includes any trustee,
452| receiver, assignee, or other similar representative thereof.

453 (14)49)> "Political subdivision"” means the local government

454 of any county, city, town, village, or other subdivision or

455| agency of the state £hereef, or any district or special

456| district, port commission, port authority, or other such agency
457| authorized to establish or operate airports in the state.

458 (15) "Public-use airport" means an airport, publicly or

459| privately owned, licensed by the state, which is open for use by

460| the public.

461 (16)438+ "Runway protection etear zone" means an area at

462 ground level beyond the runway end to enhance the safety and

463| protection of people and property on the ground a—rupway—etear

464 zore—as—defined—in 34+ FR+—s5+—353-9{b}.
465 (17)43F15 "Structure" means any objecty constructed,

466 erected, altered, or installed by humans, including, but without

467 limitation thereof, buildings, towers, smokestacks, utility

468| poles, power generation equipment, and overhead transmission
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469| lines.
470 " "
471 (18) "Substantial modification" means any repair,

472 reconstruction, rehabilitation, or improvement of a structure

473 when the actual cost of the repair, reconstruction,

474 rehabilitation, or improvement of the structure equals or

475| exceeds 50 percent of the market value of the structure.

476 Section 10. Section 333.025, Florida Statutes, is amended
477 to read:

478 333.025 Permit required for structures exceeding federal
479| obstruction standards.-—

480 (1) Any person proposing the construction or alteration Ia

481 order—to prevent—the ereetion 0f structures hazardous dargerous

482 to air navigation, subject to the provisions of subsections (2),

483 (3), and (4), ecebh—persen shall secure from the department ef

484| TFrapspeortatien a permit for the proposed construction or

485| ereetiony; alteration—ermedifiecation of any structure the
486| result of which would exceed the federal obstruction standards
487| as contained in 14 C.F.R. ss. 77.15, 77.17, 77.19, 77.21, and
488 77 . 23+—=25+—F+28+——and—F729. However, permits from the

489| department efTFraemspertatien will be required only within an

490| airport hazard area where federal obstruction standards are

491| exceeded and if the proposed construction is within a 10-
492 nautical-mile radius of the airport reference point, located at

493| the approximate geometric geegraphieat center of all usable
494 runways of a public-use airport, or a—publielyeownedor—operated
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B

495| airpertr a military airports—e
496| fer—public—use.
497 (2) Existing, planned, and proposed Affeeted airperts—wiltd

498| be—ecensideredas—hovingthese facilities on public-use airports
499| contained in an which—areshewn—on—the airport master plan, on

500) e¥ an airport layout plan submitted to the Federal Aviation

501| Administration Airport District Office, or in comparable

502 military documents—and will be se protected from the structures
5031 that exceed federal obstruction standards. Plonned—or preopeosed
504
505
506
507 (

) Permit requirements of subsection (1) shall not apply

508 to structures predeets which received construction permits from
509| the Federal Communications Commission for structures exceeding
510 federal obstruction standards prior to May 20, 1975+—previded
511 sueh—struetgres—pmew—exist; nor shall such requirements i+ apply

512| to previously approved structures now existing, or any necessary
513| replacement or repairs to such existing structures, so long as
514 the height and location is unchanged.

515 {(4) When political subdivisions have adopted adequate

516| airport airspaee protection zoning regulations in compliance

517 with s. 333.03+ and such regqulations are on file with the
518| department efFranspertatien, and have established a permitting

519} process in compliance with s. 333.09(2), a permit for such

520 structure shall not be required from the department ef
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Fransportation. To evaluate technical consistency with this

section there is a 15-day department review period concurrent

with the permitting process prescribed by s. 333.095. Upon

receipt of a complete permit application, the local government

shall forward a copy of the application to the department's

Aviation Office by certified mail, return receipt requested, or

by delivery service that provides a receipt evidencing delivery.

Cranes, construction equipment, and other temporary structures

in use or in place for a period not to exceed 18 consecutive

months are exempt from department review, unless such review is

requested by the department.
(5} The department efFranspertatiern shall, within 30 days

after of the receipt of an application for a permit, issue or

deny a permit for the construction or ereetieny alteration—er

mod +4+ornr 0f any structure the—resutt—ef which would exceed
federal obstruction standards as contained in 14 C.F.R. ss.

77.15, 77.17, 77.19, 77.21, and 77.23+ FH=25—"F+28+—and

-

q._ 20
.

The department shall review permit applications in conformity

with s. 120.60.

(6) In determining whether to issue or deny a permit, the
department shall consider:

(a) The safety of persons on the ground and in the air.

(b) The safe and efficient use of navigable airspace.

(c)4a+ The nature of the terrain and height of existing

structures.

] b1i , . : w .
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(d) Whether the construction of the proposed structure

would impact the state licensing standards for a public-use

airport, contained in chapter 330 and rule 14-60, Florida

Administrative Code.

(e)4+e}> The character of existing and planned flight £yineg

operations and ptappred developments at public-use ef airports.

(f)4e> Federal airways, visual flight rules, flyways and

corridors, and instrument approaches as designated by the Federal

Aviation Administration.
(g)4+e+ Whether the construction of the proposed structure

would cause an increase in the minimum descent altitude or the

decision height at the affected airport.

[ £ Toachn~1 a3 el Sz oo
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{(h)4+33+ The cumulative effects on navigable airspace of all

existing structures, propesed—structures—identified in+the
appticablie—Surisdictions!—comprehensive—ptansy and all other

known proposed structures in the area.

(7) When issuing a permit under this section, the

department efTFramspertatien shall—as—a speeific—econditieon—-of
sweh—permits require the owner obstruetion marking and lighting

of the permitted structure or vegetation to install, operate,

and maintain thereon, at his or her own expense, marking and

lighting in conformance with the specific standards established
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573| by -the Federal Aviation Administration as—previded—3H——5-
574 33363+,

575 (8) The department ef—TFramspertatiern shall not approve a
576 permit for the construction or alteration ereetien of a

577 structure unless the applicant submits both documentation
578| showing compliance with the federal requirement for notification

579| of proposed construction or alteration and a valid aeronautical

580 study evalwatien, and a me permit may not shald be approved
581 solely on the basis that such proposed structure will not exceed
582 federal obstruction standards as contained in 14 C.F.R. ss.

583 77.15, 77.17, 77.19, 77.21, or 77.23, +H2E5—"F+2&5—~er—++28+ or

584 any other federal aviation regulation.

585 {9) The denial of a permit under this section shall be

586| subject to the administrative review provisions of chapter 120.

587 Section 11. Section 333.03, Florida Statutes, is amended
588 to read:
589 333.03 Requirement Pewer to adopt airport zoning

590 regulations.—

591 (1) (a) Ir—erder—toprevent—the ereation er establishment
592| efairpert—harardss Every political subdivision having an
593| airport hazard area within its territorial limits shall+—b¥

594 Seteber 3131977+ adopt, administer, and enforce—under—the
595 i in the manner and upon the conditions
596| hereinafter prescribed in this section, airport protection

597 zoning regulations for such airport hazards haezard—area.

598 (b) Where an airport is owned or controlled by a political
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subdivision and an amy airport hazard area appertaining—to—such
a#rrport is located wholly or partly outside the territorial

limits of the s&id political subdivision, the political
subdivision owning or controlling the airport and any +he
political subdivision within which the airport hazard area is
located, shall either:

1. By interlocal agreement, 4in—acecordance—with the
provisieons—of—chapter—3+63+ adopt, administer, and enforce a set

of airport protection zoning regulations applicable to the
alrport hazard area im—eguestien; oOr
2. By ordinance, regulation, or resolution duly adopted,

create a joint airport zoning board that—whieh board shall hkave

the—same—poewer—te adopt, administer, and enforce airport
protection zoning regulations applicable to the airport hazard

area 1in each guestien asthot vested in poragraph +{ar—3Fn—+the
political subdivision in within which the airport hazard sueh

area 1s located. Each such joint airport zoning board shall have

as members two representatives appointed by each participating

political subdivision partieipating—in—its—ereation and, in

addition, a chair elected by a majority of the members so

appointed. The Hewewer;—the airport manager or representative of

each airport in mearagers—eof the affected participating political

subdivisions shall serve on the board in a nonvoting capacity.
(c) Airport protection zoning regulations adopted under
paragraph (a) shall, as a minimum, require:

1. A permit wariaree for the ereetien+ construction, or
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alteration—er—medifieatieon of any structure which would cause
the structure to exceed the federal obstruction standards as

contained in 14 C.F.R. ss. 77.15, 77.17, 77.19, 77.21, and

77 2’.} g7 20 g7 29 e 777 920 .
« LOF L =~ 2 LA N ~B = Ay S = v 2~ S e e

2. Obstruction marking and lighting for structures
exceeding the federal obstruction standards as contained in 14
C.F.R. ss. 77.15, 77.17, 77.19, 77.21, and 77.23, as specified
in s. 333.07(3);

3. Documentation showing compliance with the federal
requirement for notification of proposed construction or
alteration and a valid aeronautical study ewedustion submitted
by each person applying for a permit waxrianee;

4. Consideration of the criteria in s. 333.025(6), when
determining whether to issue or deny a permit warianee; and

5. That no permit warianee shall be approved solely on the
basis that such proposed structure will not exceed federal
obstruction standards as contained in 14 C.F.R. ss. 77.15,

77.17, 77.19, 77.21, and 77.23, FH=25—"FF28—erF7=25+ or any

other federal aviation regulation.

(d) The department is available to provide assistance to

political subdivisions with regard to federal obstruction

standards shall—issue—cepies—efthe federal obstruection
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airport land use compatibility zoning regulations shall be

adopted, administered, and enforced. Airport land use

compatibility zoning Whep—potitical subdivisiens have adeopted
tand—devetopment regulations shall, in—aecerdance

at a minimum,

compatikbility—zoning regulations—shatl—<econsider—the following:

(a) Prohibiting any new and restricting any existing

landfills Whether sapnitary tondfills—areleocated within the

following areas:

1. Within 10,000 feet from the nearest point of any runway
used or planned to be used by turbine turbejet—eoer—turboprep
alrcraft.

2. Within 5,000 feet from the nearest point of any runway
used only by nonturbine pisten-type aircraft.

3. Outside the perimeters defined in subparagraphs 1. and
2., but still within the lateral limits of the civil airport
imaginary surfaces defined in 14 C.F.R. s. 77.19 part—F+25.
Case-by-case review of such landfills is advised.

(b) Where Whether any landfill is located and constructed

Page 26 of 56

CODING: Words stricken are deletions; words underlined are additions.
hb7039-00

vV E S




F L ORIDA

677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702

H O U S E O F R EPRESENTATI

HB 7039 2015

so that it attracts or sustains hazardous bird movements from

feeding, water, or roosting areas into, or across, the runways

or approach and departure patterns of aircraft. The landfill

operator must be required to pelitiecol—subdivisien——shall reqguest

consider—whether—the Jaorndfill—wild incorporate bird management

techniques or other practices to minimize bird hazards to

airborne aircraft. FThe—wairpertautherityer—other governing body

(c) Where an airport authority or other governing body

operating a publiely—ewneds public-use airport has conducted a

noise study in accordance with the provisions of 14 C.F.R. part

150, or where the public-use airport owner has established noise

contours pursuant to another public study approved by the Federal

Aviation Administration, incompatible uses, as established in

Appendix A of the 14 C.F.R. part 150 noise study or as a part of

an alternative Federal Aviation Administration-approved public

study, shall not be permitted within the noise contours

established by that study, except where such use is specifically

contemplated by such study with appropriate mitigation or similar

techniques described in the study meither—residential

IR o R FER PPN, B -
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703| 43 —with theexceptionofaviation scheool faecilities;——shaltl—be
704
705| apeuter neise econteour that is——consideredincompatible—with that
706| +£ype—-of construction by 14CF R port 156 Appentix Tt or-—an

707| eguirvatentrneoiseJtevel as—established by other—+types—ofnoise
708| studies.

709 (d) Where an airport authority or other governing body

710| operating a publtiely—owreds public-use airport has not conducted
711| a noise study, neither residential construction nor any

712| educational facility as—defirmedin<chopter—30613, with the

713| exception of aviation school facilities, shall be permitted

714| within an area contiguous to the airport measuring one-half the

715 length of the longest runway on either side of and at the end of
716| each runway centerline.

717 (3) In the manner provided in subsection (1), airport

718 zoning regulations that shalt be adopted—whieh restrict new

719 incompatible uses;—aetiwvitiess or substantial modifications to

720| existing incompatible uses eemnstrwetien within runway protection
721| erear zones shall be adopted—ineludinguses—aectivities—or

722
723
724
725
726
727
728
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L . . ] 1 - , | hieh

(4)45+ The department efTFranspertatien shall provide

technical assistance to any political subdivision requesting
assistance in the preparation of an airport zoning regulation
eeode. A copy of all local airport zoning codes, rules, and

regulations, and amendments and proposed and granted permits

yerete, shall be filed with the department. All

updates and amendments to local airport zoning codes, rules, and

regulations shall be filed with the department within 30 days

after adoption.

(5)+e+ Nothing in subsection (2) or subsection (3) shall
be construed to require the removal, alteration, sound
conditioning, or other change, or to interfere with the
continued use or adjacent expansion of any educational structure

or site in existence on July 1, 1993—er—be——constrged—+teo
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755| prehibit—theconstructionof any new structure—for—which—a—site
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757 39883,

758 (6) This section does not preclude an airport authority,

7591 political subdivision or its administrative agency, or other

760| governing body operating a public-use airport from establishing

761| airport protection zoning regulations more restrictive than

762| prescribed in this section in order to protect the safety and

763| welfare of the public in the air and on the ground.

764 Section 12. Section 333.04, Florida Statutes, is amended
765| to read:

766 333.04 Comprehensive zoning regulations; most stringent to
767| prevail where conflicts occur.—

768 (1) INCORPORATION.—In the event that a political

769 subdivision has adopted, or hereafter adopts, a comprehensive

770| plan or policy zenipg—erdimamee regulating, among other things,
771 the height of buildings, structures, and natural objects, and

772} uses of property, any airport zoning regulations applicable to
773| the same area or portion thereof may be incorporated in and made

774 a part of such comprehensive plans or policies zering

775 regutatiens, and be administered and enforced in connection

776| therewith.

777 (2) CONFLICT.—In the event of conflict between any airport
778 zoning regulations adopted under this chapter and any other

779 regulations applicable to the same area, whether the conflict be

780| with respect to the height of structures or vegetation %£¥ees,
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781 the use of land, or any other matter, and whether such

782 regulations were adopted by the political subdivision which
783| adopted the airport zoning regulations or by some other

784 political subdivision, the more stringent limitation or

785| requirement shall govern and prevail.

786 Section 13. Section 333.05, Florida Statutes, is amended
787 to read:

788 333.05 Procedure for adoption of zoning regulations.—
789 (1) NOTICE AND HEARING.—MNe Airport zoning regulations may
790| not shald be adopted, amended, or deleted ehanged under this
791| chapter except by action of the legislative body of the

792 political subdivision or subdivisions affected in—eguestien, or
793| the joint board provided in s. 333.03(1) (b)2. 333+-63+{1+tb+ by
794| the political subdivisions bedies therein provided and set

795 forth, after a public hearing in relation thereto, at which

796| parties in interest and citizens shall have an opportunity to be
797| heard. Notice of the hearing shall be published at least once a
798| week for 2 consecutive weeks in a newspaper arn—eofficial -paper
799| exr—a—paper of general circulation, in the political subdivision
800| or subdivisions where in—whieh—are—Focated the ailrport zoning

801 regulations are a¥eas to be adopted, amended, or deleted zened.

802 {(2) AIRPORT ZONING COMMISSION.—Before Prier—te the initial
803 zoning of any airport area under this chapter the political
804| subdivision or joint airport zoning board which is to adopt,

805 administer, and enforce the regulations shall appoint a

806| commission, to be known as the airport zoning commission, to
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807 recommend the boundaries of the various zones to be established
808 and the regulations to be adopted therefor. Such commission

809{ shall make a preliminary report and hold public hearings thereon
810y before submitting its final report, and the legislative body of
811 the political subdivision or the joint airport zoning board

812 shall not hold its public hearings or take any action until it
813 has received the final report of such commission, and at least
814 15 days shall elapse between the receipt of the final report of
815| the commission and the hearing to be held by the latter board.

816] Where a planning eity—ptar commission, airport commission, or

817 comprehensive zoning commission already exists, it may be

818| appointed as the airport zoning commission.

820 to read:

821 333.06 Airport zoning requirements.—

822 (1) REASONABLENESS.—All airport zoning regulations adopted
823| under this chapter shall be reasonable and seme shall not impose
824 any requirement or restriction which is not reasonably necessary
825 to effectuate the purposes of this chapter. In determining what
826 regulations it may adopt, each political subdivision and joint
827 airport zoning board shall consider, among other things, the

828 character of the flying operations expected to be conducted at
829 the airport, the nature of the terrain within the airport hazard
830 area and runway protection etea® zones, the character of the

831| neighborhood, the uses to which the property to be zoned is put

832| and adaptable, and the impact of any new use, activity, or

\
|
819 Section 14. Section 333.06, Florida Statutes, is amended
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833| construction on the airport's operating capability and capacity.
834 (2) INDEPENDENT JUSTIFICATION.—The purpose of all airport
835 zoning regqulations adopted under this chapter is to provide both
836| airspace protection and land uses use compatible with airport
837| operations. Each aspect of this purpose requires independent

838| Jjustification in order to promote the public interest in safety,
839 health, and general welfare. Specifically, construction in a

840 runway protection edea¥ zone which does not exceed airspace

841| height restrictions is not conclusive ewvideree pe¥r—se that such
842| wuse, activity, or construction is compatible with airport

843| operations.

844 (3) NONCONFORMING USES.—No airport protection zoning

845| regulations adopted under this chapter shall require the

846| removal, lowering, or other change or alteration of any

847 structure or vegetation #£¥ree not conforming to the regulations
848 when adopted or amended, or otherwise interfere with the

849| continuance of any nonconforming use, except as provided in s.
850 333.07(1) and (3).

851 (4) ADOPTION OF AIRPCORT MASTER PLAN AND NOTICE TO AFFECTED
852| LOCAL GOVERNMENTS.—An airport master plan shall be prepared by

853 each public-use publielyowned—and eoperated airport licensed by
854 the department ef—TFransportatiern under chapter 330. The

855| authorized entity having responsibility for governing the
856| operation of the airport, when either requesting from or
857 submitting to a state or federal governmental agency with

858 funding or approval jurisdiction a "finding of no significant
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859 impact," an environmental assessment, a site-selection study, an
860 airport master plan, or any amendment to an airport master plan,
861 shall submit simultaneously a copy of said request, submittal,
862 assessment, study, plan, or amendments by certified mail to all
863 affected local governments. For the purposes of this subsection,
864 "affected local government" is defined as any city or county

865| having jurisdiction over the airport and any city or county

866 located within 2 miles of the boundaries of the land subject to
867| the airport master plan.

868 Section 15. Section 333.065, Florida Statutes, is
869 repealed.
870 Section 16. Section 333.07, Florida Statutes, is amended

871 to read:

872 333.07 Local government permitting of airspace Permits—and
873| warionees.—

874 (1) PERMITS.—

875 (a) Any person proposing to erect, construct, or alter any

876| structure, increase the height of any structure, permit the

877| growth of any vegetation, or otherwise use his or her property

878| in violation of the airport protection zoning regulations

879| adopted under this chapter shall apply for a permit. A Awy
880| awirpeort—roning regulations adopted—under this <chopter may
881
882

883| uwse—-eorstructure—may pbe Substantialty echangedor substantially

884 N SN | Xy o g e s A T axxr xzar hheotaoxzea 17 ISSEV=
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885 sha&&—pfevéde—%ha%—beéefe—aﬁy—ﬂeﬁeeﬁéefméﬁg—s%f&e%afe—ef—éfee
886 7 ' ' 7 o
887
888
889 ' 7 -Z3 7 7
890 er—~repair—Ne permit may not shall be issued gxramted that would

891 allow the establishment or creation of an airport hazard or

892| would permit a nonconforming structure or vegetation #£xee or

893| nonconforming use to be made or become higher or to become a

894| greater hazard to air navigation than it was when the applicable
895| regulation was adopted or than it is when the application for a
896| permit is made.

897 (b) Whenever the political subdivision or its

898| administrative agency determines that a nonconforming use or

899| nonconforming structure or vegetation £¥ee has been abandoned or
900 is more than 80 percent torn down, destroyed, deteriorated, or
901| decayed, a pe permit may not shaidit be granted that would allow
902| the sa&#d structure or vegetation +ree to exceed the applicable
903| height limit or otherwise deviate from the zoning regulations.+

904| amdy> Whether or not an application is made for a permit under

905| this subsection exr—met, the said agerey may by oappropriate
906| aetieonr—eompel—the owner of the nonconforming structure or

907 vegetation may be required ¥xree, at his or her own expense, to

908 lower, remove, reconstruct, alter, or equip such object as may
909| be necessary to conform to the regulations. If the owner of the

910 nonconforming structure or vegetation ¥ee shall neglect or
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963| eawtherity—teo—appeatlany—varionce granted—under this chapter

964 pursuapt—tes5+—333-08——andteoappty Ffor Sudiciat—retief pursuant
965| fe——s+—33311-
966 (2) CONSIDERATIONS WHEN ISSUING OR DENYING PERMITS.-In

967| determining whether to issue or deny a permit, the political

968 subdivision or its administrative agency shall consider the

969 following, as applicable:

970 {(a) The safety of persons on the ground and in the air.
971 (b) The safe and efficient use of navigable airspace.
972 (c) The nature of the terrain and height of existing

973 structures.

974 (d) The state licensing standards for a public-use

975 airport, contained in chapter 330 and rule 14-60, Florida

976 Administrative Code, for the construction or alteration of the

977| proposed structure.

978 (e) The character of existing and planned flight

979| operations and developments at public-use airports.

980 (f) Federal airways, visual flight rules, flyways and

981 corridors, and instrument approaches as designated by the

982 Federal Aviation Administration.

983 {g) Effect of the construction or alteration of the

984| proposed structure on the minimum descent altitude or the

985 decision height at the affected airport.

986 (h) The cumulative effects on navigable airspace of all

987 existing structures and all other known proposed structures in

988 the area.
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989 (i) Requirements contained in s. 333.03(2) and (3).

990 {(j) Additional requirements adopted by the political

991 subdivision or administrative agency pertinent to evaluation and

992| protection of airspace and airport operations.

993 (3) OBSTRUCTION MARKING AND LIGHTING.—
994 4=+ In issuing a grenting—any permit er—warisnee under
995 this section, the political subdivision or its administrative

996 agency er—beardeofadiustment shall require the owner of the

997 structure or vegetation tree—in-—eguestiern to install, operate,

998 and maintain thereon, at his or her own expense, sSwek marking

999 and lighting in conformance with the specific standards

1000 established by the Federal Aviation Administration as—maybe

lOOl noocaco oy + Aol o~ o Ay gl At 1 nyracoan oo £ o
TeCeCoSSary —© et Tttt ot CEra PO ts—ttre—P¥¥eseH CT—att

1002 ebstrgetion.

1003 (b) Such marking and lighting shall conform to the
1004| specific standards established by rule by the department ef

1005| TFronsportation.

1006 Lo InECE =T SR WV RP-R CECSE T —E T L NP IR~ SR T S S Pt L 2 B e 2 PN A W SIPNy ENPENE oS |
=7 ooy oTiaT TtorTo oo Tt Tt TT cCoOToCT T

1007

1008

1009 repracement,—or—within S5—vears——of Oetober 1+ 1988 whichever
1010 ecers—firsts

1011 Section 17. Section 333.08, Florida Statutes, is repealed.
1012 Section 18. Section 333.09, Florida Statutes, is amended

1013 to read:

1014 333.09 Administration of airport zoning regulations.—
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(1) ADMINISTRATION.-All airport zoning regulations adopted

under this chapter shall provide for the administration and

enforcement of such regulations by the political subdivision or

its administrative agency

Y St g axs EEW= =
o CTCCa—10

1130 raooeial o
Yy oo TOoTr™

E= nc o
P < T

o5 z H o r
Tl u\j\/ _Y A = SR P W gy ) L u.xz_y A= I A4 =
1o PO R N IR NP O CITL BN PN B I S PN B TE S 2= [T 2 =T AP S~ Do CNE S I PSS )
A7 WP S 4 W AR 4 e wre b.-l_l-lg u\_g\,.uv_y Sl LI LJVJ.J. LT B Wy o nuw oy [T L I W 4 W e G v SIS R B WL & 3 U\J\JVLJ_J.lg LEP A5 )
ooyl a1 no __oxr £ n £ + 1 nala+a ~o7 cadn A 2 vz v s o o o
L 3\A.L.UK,A.VLL~) A4 A = 15 L LI bIV.LJ_\—-L L= s W GOV W IN\TTIhWT AR 1T

ERESOR TP %
O T aC

= atastment. The duties of

any administrative agency designated pursuant to this chapter

shall include that of hearing and deciding all permits under s.

333. 074+ +—deecidingatlmotterswnder 533307433, as they
pertain to such agency, and all other matters under this chapter
applying to said agency+—buvt—suveh—agenrey—shalli—met—have—or

. £ 4 ] . e i he L of

{2) LOCAL GOVERNMENT PROCESS.—

{a) A political subdivision required to adopt airport

zoning regulations under this chapter shall provide a process to:

1. Issue or deny permits consistent with s. 333.07,

including requests for exceptions to airport zoning regulations.

2. Notify the department of receipt of a complete

application consistent with s. 333.025(4).

3. Enforce any permit, order, requirement, decision, or
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1041| determination made by the administrative agency with respect to

1042| airport zoning regulations.

1043 (b) If a zoning board or permitting body already exists

1044| within a political subdivision, the zoning board or permitting

1045 body may implement the permitting and appeals process. Otherwise,

1046] the political subdivision shall implement the permitting and

1047| appeals process in a manner consistent with its constitutional

1048| powers and areas of jurisdiction.

1049 (3) APPEALS.-—

1050 (a) A person or a political subdivision or its

1051| administrative agency or a joint airport zoning board that

1052 contends a decision made by a political subdivision or its

1053| administrative agency is an improper application of airport

1054 zoning regulations, may use the process established for an

1055 appeal.
1056 (b) All appeals taken under this section must be taken

1057| within a reasonable time, as provided by the political

1058| subdivision or its administrative agency, by filing with the

1059| entity from which appeal is taken a notice of appeal specifying

1060| the grounds for appeal.

1061 {(c) An appeal shall stay all proceedings in the underlying

1062; action appealed from, unless the entity from which the appeal is

1063 taken certifies pursuant to the rules for appeal that by reason

1064 of the facts stated in the certificate a stay would, in its

1065| opinion, cause imminent peril to life or property. In such cases,

1066| proceedings shall not be stayed except by order of the political
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1067 subdivision or its administrative agency on notice to the entity

1068 from which the appeal is taken and for good cause shown.

1069 (d) The political subdivision or its administrative agency

1070 shall set a reasonable time for the hearing of appeals, give

1071] public notice and due notice to the parties in interest, and

1072 decide the same within a reasonable time. Upon the hearing, any

1073! party may appear in person, by agent, or by attorney.

1074 (e) The political subdivision or its administrative agency

1075] may, in conformity with the provisions of this chapter, reverse,

1076 affirm, or modify the order, requirement, decision, or

1077| determination from which the appeal is taken.

1078 Section 19. Section 333.10, Florida Statutes, is repealed.
1079 Section 20. Section 333.11, Florida Statutes, is amended
1080 to read:

1081 333.11 Judicial review.—

1082 (1) Any person, aggrieved,—or—taxpayer—affected,—by any

1083 deeisien—of aboardeof adiustment; or any governing bodyof—a
1084| political subdivision, or the—bDepartment—ofTransportation—o¥r
1085] =amy joint airport zoning boardy affected by a decision of a

1086| political subdivision or its ef—any administrative agency

1087| +rerewnder, may apply for judicial relief to the circuit court in
1088| the judicial circuit where the political subdivision beard—ef

1089| adjustment 1s located within 30 days after rendition of the
1090 decision by—the—boardeoefadiustment. Review shall be by petition

1091 for writ of certiorari, which shall be governed by the Florida

1092| Rules of Appellate Procedure.
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1119| greounds—fer—faiture—to—do—=so.

1120 (3)45+ In any case where im—whieh airport zoning
1121| regulations adopted under this chapter—atthouvgh—generally
1122| <=reasemabler are held by a court to interfere with the use and

1123} enjoyment of a particular structure or parcel of land to such an
1124 extent, or to be so onerous in their application to such a

1125 structure or parcel of land, as to constitute a taking or

1126| deprivation of that property in violation of the State

1127 Constitution or the Constitution of the United States, such

1128| holding shall not affect the application of such regulations to
1129| other structures and parcels of land, or such regulations as are
1130| not involved in the particular decision.

1131 (4)4+6+ A judicial Ne appeal to any court may not shait be

1132| e¥—34s5 permitted under this section—te—apry—eeurts+ until the

1133| appellant has exhausted all its remedies through application for

11341 local government permits, exceptions, and appeals as—herein
1135
1136
1137
1138
1139
1140
1141

1142 Section 21. Section 333.12, Florida Statutes, 1is amended
1143 to read:

1144 333.12 Acquisition of air rights.—When Imr—eanyecase—whiechs
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1145 EAE S BV~ - PIE BE N I = ramasz leosiar = +hoarird o SNSRI NN S a
e 5— G C ST EFCa— o FemOV e OWCTF—SoF— ot W SC— S I aate

1146 nonconforming structure or use presents an air hazard and the

1147 structure cannot be removed, lowered, or otherwise terminated;

1148 or the approach protection necessary cannot, because of

1149| constitutional limitations, be provided by airport regulations
1150| wunder this chapter; or it appears advisable that the necessary
1151 approach protection be provided by acquisition of property

1152 rights rather than by airport zoning regulations, the political
1153| subdivision within which the property or nonconforming use is
1154 located, or the political subdivision owning or operating the
1155| airport or being served by it, may acquire, by purchase, grant,
1156 or condemnation in the manner provided by chapter 73, such air
1157 right, avigation mevigatien easement, or other estate, portion
1158 or interest in the property or nonconforming structure or use or
1159 such interest in the air above such property, vegetation £xree,
1160 structure, or use, in guestion, as may be necessary to

1161| effectuate the purposes of this chapter, and in so doing, if by
1162| condemnation, to have the right to take immediate possession of
1163| the property, interest in property, air right, or other right
1164 sought to be condemned, at the time, and in the manner and form,
1165| and as authorized by chapter 74. In the case of the purchase of
1166| any property, er—any easement, or estate or interest therein or .
1167 the acquisition of the same by the power of eminent domain the
1168 political subdivision making such purchase or exercising such
1169| power shall in addition to the damages for the taking, injury,

1170 or destruction of property also pay the cost of the removal and
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1171 relocation of any structure or any public utility which is

1172 required to be moved to a new location.

1173 Section 22. Section 333.13, Florida Statutes, is amended
1174 to read:

1175 333.13 Enforcement and remedies.—

1176 (1) Each violation of this chapter or of any regulations,
1177| orders, or rulings promulgated or made pursuant to this chapter
1178 shall constitute a misdemeanor of the second degree, punishable
1179 as provided in s. 775.082 or s. 775.083, and each day a

1180| violation continues to exist shall constitute a separate

1181 offense.

1182 (2) In addition, the political subdivision or agency

1183 adopting the airport zoning regulations under this chapter may
1184 institute in any court of competent jurisdiction an action to
1185 prevent, restrain, correct, or abate any violation of this

1186| <chapter or of airport zoning regulations adopted under this
1187| chapter or of any order or ruling made in connection with their
1188| administration or enforcement, and the court shall adjudge to
1189 the plaintiff such relief, by way of injunction (which may be
1190 mandatory) or otherwise, as may be proper under all the facts
1191 and circumstances of the case in order to fully effectuate the
1192| purposes of this chapter and of the regulations adopted and
1193 orders and rulings made pursuant thereto.

1194 (3) The department efTranspertatien may institute a civil
1195 action for injunctive relief in the appropriate circuit court to

1196| prevent violation of any provision of this chapter.
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Section 23. Section 333.135, Florida Statutes, is created
to read:

333.135 Transition provisions.—

(1) Any airport zoning regqulation in effect on July 1,

2015, that includes provisions in conflict with this chapter

shall be amended to conform to the requirements of this chapter

by July 1, 2016.

(2) Any political subdivision having an airport within its

territorial limits which has not adopted airport zoning

regulations, shall, by October 1, 2017, adopt airport zoning

regulations consistent with the provisions o¢f this chapter.

(3) For those political subdivisions that have not yet

adopted airport zoning regulations pursuant to this chapter, the

department shall administer the permitting process as provided in

s. 333.025.

Section 24. Section 333.14, Florida Statutes, is repealed.

Section 25. Subsections (36) and (37) of section 334.03,
Florida Statutes, are amended to read:
334.03 Definitions.—When used in the Florida

Transportation Code, the term:

(36) "511"™ or "511 services" means all three-digit

tetephone traveler information services provided in the state,
including, but not limited to, the terms as defined by the

Federal Communications Commission in FCC Order No. 00-256, July

31, 2000.
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Section 26. Subsection (31) of section 334.044, Florida

Statutes, is amended to read:
334.044 Department; powers and duties.—The department
shall have the following general powers and duties:

(31) To provide oversight of traveler information systems

]  relud ] o - . .
feltephone—systems acecessiblte via ke 511 services nmumber as

assigned by the Federal Communications Commission for traveler
information services. The department shall ensure that uniform
standards and criteria for the collection and dissemination of
traveler information are applied usimpg—interactive—veiee
respoRsSe—SyStems.

Section 27. Section 334.60, Florida Statutes, is amended

to read:

334.60 511 traveler information system.—The department is
the state's lead agency for implementing 511 services and is the
state's point of contact for coordinating all 511 services with
telecommunieations—serviece—providers. The department shall:

(1) Implement and administer 511 services in the state;

(2) Coordinate with other transportation authorities in

the state to provide multimodal traveler information through 511

Page 48 of 56

CODING: Words stricken are deletions; words underlined are additions.
hb7039-00




FLORIDA H O U S E O F R EPRESENTATIVE S

HB 7039 2015

1249 services and other means;

1250 (3) Develop uniform standards and criteria for the

1251| collection and dissemination of traveler information using ke
1252 511 services npumber—orotherinteractive voilceresponse systems;
1253f and

1254 (4) Enter into joint participation agreements or contracts
1255 with highway authorities and public transit districts to share
1256 the costs of implementing and administering 511 services in the
1257 state. The department may also enter into other agreements or
1258| contracts with private firms relating to the 511 services to
1259 offset the costs of implementing and administering 511 services
1260 1in the state.

1261
1262| The department shall adopt rules to administer the coordination
1263| of 511 traveler information phemne services in the state.

12064 Section 28. Subsection (4) of section 338.165, Florida
1265 Statutes, is amended to read:

1266 338.165 Continuation of tolls.—

1267 (4) Notwithstanding any other law to the contrary,

1268 pursuant to s. 11, Art. VII of the State Constitution, and

1269| subject to the requirements of subsection (2), the Department of
1270 Transportation may request the Division of Bond Finance to issue
1271 bonds secured by toll revenues collected on the Alligator Alley,
1272| the Sunshine Skyway Bridge, #£heReeline-FastFxpressway—the
1273 Newvarre—Bridge; and the Pinellas Bayway to fund transportation

1274 projects located within the county or counties in which the
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1275| project is located and contained in the adopted work program of
1276| the department.

1277 Section 29. Subsection (5) is added to section 338.227,
1278 Florida Statutes, to read:

1279 338.227 Turnpike revenue bonds.—

1280 (5) Notwithstanding s. 215.82, bonds issued pursuant to

1281| this section are not required to be validated pursuant to

1282| chapter 75, but may be validated at the option of the Division

1283| of Bond Finance. Any complaint for such validation shall be

1284 filed in the circuit court of the county where the seat of state

1285} government is situated; the notice required to be published by

1286f s. 75.06 shall be published only in the county where the

1287| complaint is filed; and the complaint and order of the circuit

1288| court shall be served only on the state attorney of the circuit

1289 in which the action is pending.

1290 Section 30. Paragraph (c) of subsection (3) of section
1291 338.231, Florida Statutes, is amended to read:

1292 338.231 Turnpike tolls, fixing; pledge of tolls and other
1293| revenues.—The department shall at all times fix, adjust, charge,
1294 and ccllect such tcolls and amounts for the use of the turnpike
1295 system as are required in order to provide a fund sufficient
1296 with other revenues of the turnpike system to pay the cost of
1297 maintaining, improving, repairing, and operating such turnpike
1298 system; to pay the principal of and interest on all bonds issued
1299 to finance or refinance any portion of the turnpike system as

1300| the same become due and payable; and to create reserves for all
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1301| such purposes.

1302 (3)

1303 {c) Notwithstanding any other provision of law to the

1304 contrary, any prepaid toll account of any kind which has

1305| remained inactive for 10 3 years shall be presumed unclaimed and
1306] 1its disposition shall be handled by the Department of Financial
1307| Services in accordance with all applicable provisions of chapter
1308y 717 relating to the disposition of unclaimed property, and the
1309| prepaid toll dccount shall be closed by the department.

1310 Section 31. Paragraph (g) of subsection (7) of section
1311 339.135, Florida Statutes, is amended, and paragraph (h) is

1312 added to that subsection, to read:

1313 339.135 Work program; legislative budget request;

1314} definitions; preparation, adoption, execution, and amendment.—
1315 (7) AMENDMENT OF THE ADOPTED WORK PROGRAM.-—

1316 {(g) Any work program amendment which also requires the
1317| transfer of fixed capital outlay appropriations between

1318 categories within the department or the increase of an

1319| appropriation category is subject to the approval of the

1320} Legislative Budget Commission. Ff—a—meetingeof—the Legistative
1321
1322
1323| commission—then the chairand vice chaireof the Tegistative
1324

1325| pursuwent—to—theprovistens—ef s—21+6-3177~

1326 (h) Any work program amendment which also adds a new
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1327] project, or phase thereof, to the adopted work program in excess

1328 of $3 million is subject to the approval of the Legislative

1329| Budget Commission. Any work program amendment submitted under

1330| this paragraph must include, as supplemental information, a list

1331| of projects, or phases thereof, in the current 5-year adopted

1332 work program that are eligible for the funds within the

1333| appropriation category being utilized for the proposed

1334| amendment. The department shall provide narrative with the

1335| rationale for not advancing an existing project, or phase

1336 thereof, in lieu of the proposed amendment.

1337 Section 32. (1) 1If a municipality or county applies

1338| transportation concurrency, it may not require a developer to

1339| pay a fee for the removal of vegetation within the right-of-way

1340 limits of road improvements for which the developer completed or

1341| contributed funding as required for transportation concurrency

1342| for a develcpment project.

1343 (2) This section does not affect the ability of a

1344 municipality or county to require any tree removal permits or

1345| tree removal plans.

1346 (3) As used in this section, the term "fee" does not

1347 include any costs associated with applying for a tree removal

1348| permit or preparing a tree removal plan.

1349 (4) This section dcoes not affect a municipality or

1350} county's ability to establish and enforce landscaping

1351 requirements.

1352 (5) A municipality may, by majority vote of its governing
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1353| body, exempt itself from this section.

1354 Section 33. (1) The Office of Economic and Demographic

1355 Research shall evaluate and determine the economic benefits, as

1356 defined in s. 288.005(1), Florida Statutes, of the state's

1357 investment in the Department of Transportation's adopted work

1358] program developed in accordance with s. 339.135(5) for fiscal

1359| vyear 2015-2016, including the following 4 fiscal years. At a

1360| minimum, a separate return on investment shall be projected for

1361| each of the following areas:

1362 (a) Roads and highways.
1363 (b) Rails.

1364 (c) Public transit.
1365 (d) Aviation.

1366 (e) Seaports.

1367

1368| The analysis is limited to the funding anticipated by the

1369| adopted work program, but may address the continuing economic

1370| impact for those transportation projects in the 5 years beyond

1371| the conclusion of the adopted work program. The analysis must

1372 also evaluate the number of jobs created, the increase or

1373| decrease in personal income, and the impact on gross domestic

1374 product from the direct, indirect, and induced effects on the

1375 state's investment in each area.

1376 (2) The Department of Transportation and each of its

1377 district offices shall provide the Office of Economic and

1378| Demographic Research full access to all data necessary to
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complete the analysis, including any confidential data.

(3) The Office of Economic and Demographic Research shall

submit the analysis to the President of the Senate and the

Speaker of the House of Representatives by January 1, 2016.

Section 34. Subsection (2) of section 215.82, Florida
Statutes, 1s amended to read:

215.82 Validation; when required.-—

(2) Any bonds issued pursuant to this act which are
validated shall be validated in the manner provided by chapter
75. In actions to validate bonds to be issued in the name of the
State Board of Education under s. 9(a) and (d), Art. XII of the
State Constitution and bonds to be issued pursuant to chapter
259, the Land Conservation Act of 1972, the complaint shall be
filed in the circuit court of the county where the seat of state
government 1is situated, the notice required to be published by
s. 75.06 shall be published only in the county where the
complaint is filed, and the complaint and order of the circuit
court shall be served only on the state attorney of the circuit
in which the action is pending. In any action to validate bonds
issued pursuant to s. 1010.62 or issued pursuant to s. 9(a) (1),

Art. XII of the State Constitution or issued pursuant to s.

215.605 er—-s+—338-227, the complaint shall be filed in the
circuit court of the county where the seat of state government
is situated, the notice required to be published by s. 75.06
shall be published in a newspaper of general circulation in the

county where the complaint is filed and in two other newspapers
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1405 of general circulation in the state, and the complaint and order
1406 of the circuit court shall be served only on the state attorney
1407| of the circuit in which the action is pending; provided,

1408 however, that if publication of notice pursuant to this section
1409| would require publication in more newspapers than would

1410| publication pursuant to s. 75.06, such publication shall be made
1411 pursuant to s. 75.06.

1412 Section 35. For the purpose of incorporating the amendment
1413| made by this act to section 333.01, Florida Statutes, in a

1414 reference thereto, subsection (6) of section 350.81, Florida
1415 Statutes, 1is reenacted to read:

1416 350.81 Communications services offered by governmental
1417f entities.—

1418 (6) To ensure the safe and secure transportation of

1419| passengers and freight through an airport facility, as defined
1420 in s. 159.27(17), an airport authority or other governmental
1421 entity that provides or is proposing to provide communications
1422| services only within the boundaries of its airport layout plan,
1423 as defined in s. 333.01(6), to subscribers which are integral
1424| and essential to the safe and secure transportation of

1425| passengers and freight through the airport facility, is exempt
1426 from this section. An airport authority or other governmental
1427 entity that provides or is proposing to provide shared-tenant
1428 service under s. 364.339, but not dial tone enabling subscribers
1429| to complete calls outside the airport layout plan, to one or

1430| more subscribers within its airport layout plan which are not
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1431 integral and essential to the safe and secure transportation of
1432| passengers and freight through the airport facility is exempt
1433 from this section. An airport authority or other governmental
1434| entity that provides or is proposing to provide communications
1435| services to one or more subscribers within its airport layout
1436| plan which are not integral and essential to the safe and secure
1437 transportation of passengers and freight through the airport
1438 facility, or to one or more subscribers outside its airport
1439| layout plan, is not exempt from this section. By way of example
1440| and not limitation, the integral, essential subscribers may
1441 include airlines and emergency service entities, and the

1442| nonintegral, nonessential subscribers may include retail shops,
1443 restaurants, hotels, or rental car companies.

1444 Section 36. This act shall take effect July 1, 2015.
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Bill No. HB 7039 (2015)
Amendment No. 1.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _Y/n

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/0O OBJECTION . (Y/N)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN . (Y/N)

OTHER .

Committee/Subcommittee hearing bill: Economic Affairs Committee

Representative Rooney offered the following:

Amendment (with directory and title amendments)
Between lines 1239 and 1240, insert:

(34) To assume responsibilities of the United States

Department of Transportation with respect to highway projects

within the state under the National Environmental Policy Act of

1969, 42 U.S.C. s. 4321 et seqg., and with respect to related

responsibilities for environmental review, consultation, or

other action required under any federal environmental law

pertaining to review or approval of a highway project within the

state. The department may assume responsibilities under 23

U.S.C. s. 327 and enter into one or more agreements, including

memoranda of understanding, with the United States Secretary of

Transportation related to the federal surface transportation

project delivery program for the delivery of highway projects,
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Amendment No. 1.

as provided by 23 U.S.C. s. 327. The department may adopt rules

to implement this subsection and may adopt relevant federal

environmental standards as the standards for this state for a

program described in this subsection. Sovereign immunity to

civil suit 1in federal court is waived consistent with 23 U.S.C.

s. 327 and limited to the compliance, discharge, or enforcement

of a responsibility assumed by the department under this

subsection.

DIRECTORY AMENDMENT
Remove lines 1228-1229 and insert:
Section 26. Subsection (31) of section 334.044, Florida
Statutes, is amended, and subsection (34) of that section is

created, to read:

TITLE AMENDMENT

Remove lines 80-82 and insert:
response”; amending s. 334.044, F.S., revising the department’s
duty to provide oversight of traveler information systems;
authorizing the department to assume certain responsibilities of
the United States Department of Transportation with respect to
highway projects within the state; authorizing the department to
enter into certain agreements related to the federal surface

transportation project delivery program under specified federal
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law; authorizing the department to adopt rules and relevant
federal environmental standards; providing a limited waiver of
sovereign immunity to civil suit in federal court; amending s.
334.60, F.S. revising the department’s duty to provide oversight

of traveler information systems; amending s. 338.165,
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Bill No. HB 7039 (2015)
Amendment No. 2.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _(Y/Ny

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/0O OBJECTION . (Y/N)

FATILED TO ADOPT _ (Y/N)

WITHDRAWN __ (Y/N)

OTHER _

Committee/Subcommittee hearing bill: Economic Affairs Committee

Representative Rooney offered the following:

Amendment (with title amendment)

Between lines 1336 and 1337, insert:

Section 32. Subsection (2) of section 339.2818, Florida
Statutes, is amended to read:

339.2818 Small County Outreach Program.—

(2) For the purposes of this section, the term "small
county" means any county that has a population of 165,000
1505600 or less as determined by the most recent official

estimate pursuant to s. 186.901.

TITLE AMENDMENT

Remove line 94 and insert:
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Published On: 4/7/2015 6:10:32 PM
Page 1 of 2




Wmmmwmm"“ COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 7039 (2015)
Amendment No. 2.

18 the Legislative Budget Commission; amending s. 339.2818, F.S.;
19

20

revising the definition of the term "small county" for purposes

of the Small County Outreach Program; providing that a
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Bill No. HB 7039 (2015)
Amendment No. 3.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (/N

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/0O OBJECTION . (Y/N)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN _ (Y/N)

OTHER L

Committee/Subcommittee hearing bill: Economic Affairs Committee

Representative Rooney offered the following:

Amendment (with title amendment)
Remove line 1352 and insert:

(5) A municipality or county may, by majority vote of its

governing

TITLE AMENDMENT

Remove line 99 and insert:

providing for a municipality or county to exempt itself from
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 7055 PCB HWSS 15-01  Highway Safety and Motor Vehicles
SPONSOR(S): Highway & Waterway Safety Subcommittee, Steube
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
Orig. Comm.: Highway & Waterway Safety 13Y,0N Whittaker Smith
Subcommittee
1) Transportation & Economic Development 8Y,0N Cobb Davis
Appropriations Subcommittee
2) Economic Affairs Committee Whittaker Y -2 Creameﬂ/

SUMMARY ANALYSIS

The bill makes various changes to current law related to The Department of Highway Safety and Motor
Vehicles (DHSMV). In summary, the bill:

Authorizes the employing agency to pay up to $5,000 directly to a venue to cover funeral and burial
expenses of a law enforcement officer killed in the line of duty.

Requires an 18 inch square, red flag on all loads that extend four feet or more beyond a vehicle’s
perimeter.

Increases the fine from $100 to $500 for a violation of unlawfully displaying vehicles for sale, hire, or
rental.
Directs DHSMV to include language permitting a voluntary contribution of $1 or more on a motor
vehicle registration and driver license application listed as “End Breast Cancer.” Such contributions will
be distributed by the department to the Florida Breast Cancer Foundation.

Removes requirements for establishing a specialty license plate that were declared unconstitutional in
2011 by the U.S. Middie District Court in Orlando, Florida.

Removes provisions for the issuance of the Corrections Foundation license plate, the Children First
license plate, and the Veterans of Foreign Wars license plate which are no longer in circulation.
Provides for Major League Soccer to be included as part of Florida’'s professional sports team for
specialty license plate purposes.

Revises the identification of a motor vehicles ancient and antique status to model year instead of
manufactured year and discontinues verification of the age of the engine.

Requires the DHSMV, and their authorized agents, to provide each applicant for a motor vehicle
registration or driver license the option to register emergency contact information and the option to be
contacted with information about state and federal benefits available as a result of military service.
Expands existing public record exemption for personal injury protection and property damage liability
insurance policies to allow the Department of Highway Safety and Motor Vehicles to provide personal
injury protection and property damage liability insurance policy numbers to department approved third
parties that provide data collection services to an insurer of any person involved in such accident.

The bill has an indeterminate fiscal impact on state revenues and expenditures. See fiscal section for
additional detail.

The bill has an effective date of October 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h7055b.EAC.DOCX
DATE: 3/25/2015



FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Funeral Expense Flexibility for Law Enforcement Officers (Section 1)

Present Situation.

Beneficiaries of full-time law enforcement, correctional, or probation officers employed by the state that are
killed in the line of duty are eligible to receive $1,000 to assist with funeral and burial expenses. This is in
addition to other benefits entitled to beneficiaries and dependents under the Workers’ Compensation Law
or other state or federal statutes.’

Proposed Change
The bill amends s. 112.19(2)(f), F.S., authorizing the employing agency to pay up to $5,000 directly to a
venue to cover funeral and burial expenses of an officer killed in the line of duty. This authorization is in

addition to the $1,000 provided in statute.

Hazard Flags on Projecting Loads (Section 2)

Present Situation
Florida law requires red flags not less than 12 inches square be attached to a load projecting past the
perimeter of a vehicle to alert surrounding drivers of the hazard.

Federal regulations require the flag to be 18 inches square. Commercial motor vehicle carriers that obtain
dimension/size permits issued by the Florida Department of Transportation are required by the terms of the
permit to obtain 18 inch flags.

Proposed Change
The bill amends s. 316.228(1), F.S., revising requirements from a 12 inch square flag to an 18 inch square
flag on all loads that extend four feet or more beyond a vehicles perimeter.

Unlawful Display of Vehicle for Sale, Hire, or Rental (Section 3)

Present Situation
In 2010, s. 318.18(21), F.S., was passed into law imposing a $100 fine for the unlawful display of vehicles
for sale, hire or rental.

The DHSI;AV enforced this statutory provision 148 times in fiscal year 2013-14, resulting in $14,800 in fines
collected.

Proposed Change
The bill amends s. 318.18(21), F.S., increasing the fine from $100 to $500 for a violation of unlawfully

displaying vehicles for sale, hire, or rental.

"'s. 112.19Q2)(f), F.S.
? Letter from the DHSMV on file with the Transportation and Economic Development Appropriations Subcommittee
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Establishing a Voluntary Contribution (Sections 4 and 10)

Present Situation
Sections 320.023 and 322.081, F.S., provide requirements that must be met by an organization seeking
authorization to establish a voluntary contribution on either a motor vehicle registration or driver license
application or renewal. The organization must submit all of the following to DHSMV:

e A request for the particular voluntary contribution being sought, describing the proposed

voluntary contribution in general terms.

e An application fee, not to exceed $10,000 to defray the DHSMV’s cost for reviewing the
application and developing the voluntary contribution checkoff, if authorized. State funds may
not be used to pay the application fee.

o A marketing strategy outlining short-term and long-term marketing plans for the requested
voluntary contribution and a financial analysis outlining the anticipated revenues and the
planned expenditures of the revenues to be derived from the voluntary contribution.

The information must be submitted to DHSMV at least 90 days before the convening of the next regular
session of the Legislature.

Currently, there are 26 different voluntary contribution options on a motor vehicle registration application
and 19 different voluntary contribution options on a driver license and identification card application.?

The department is authorized to discontinue the voluntary contribution if less than $25,000 has been
contributed by the end of the 5th year or less than $25,000 is contributed during any subsequent 5-year
period.

Proposed Change
The Florida Breast Cancer Foundation organization has met all of the requirements to pursue legislation to
establish a voluntary contribution on both the vehicle registration and driver license application and renewal
application forms.*

The bill amends s. 320.02, F.S., and s. 322.08, F.S., directing DHSMV to include language permitting a
voluntary contribution of $1 or more on a motor vehicle registration and driver license application listed as
“End Breast Cancer.” Such contributions will be distributed by the DHSMV to the Florida Breast Cancer
Foundation.

Emergency Contact Information and Military Service Benefits (Sections 5 and 10)

The bill amends s. 320.03, F.S., and s. 322.08, F.S., requiring the DHSMV, and its authorized agents, to
provide each applicant for a motor vehicle registration or driver license the option to register emergency
contact information and the option to be contacted with information about state and federal benefits
available as a result of military service.

* Email from DHSMV on file with Highway and Waterway Safety Subcommittee
* Letter from DHSMV on file with the Highway and Waterway Safety Subcommittee
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Specialty Plate Requirement Clean-up (Section 6)

Background
In 2011, the U.S. Middle District Court in Orlando declared the specialty plate application process as it

existed in 2009 to be unconstitutional. That process included an application process, an application fee,
and a marketing strategy outlining short and long term marketing plans for specialty plates.

The pre-sale methodology, created in 2010, replaced the application process. However, the application
process, application fee, and marketing strategy language still exists in statute.

The recognized process to establish a specialty plate requires the plate to first be approved by law. After a
new specialty plate becomes law the following requirements must be met:

e Within 60 days, the organization must submit an art design, in a medium prescribed by DHSMV.

e Within 120 days, DHSMV must establish a method to issue a specialty license plate voucher to
allow for the pre-sale of the specialty plate.

e Within 24 months after the voucher is established, the organization must obtain a minimum of 1,000
voucher sales before manufacturing may begin. If this requirement is not met, the plate is
deauthorized and DHSMV must discontinue development of the plate and issuance of the
vouchers.

Proposed Changes
The bill amends s. 320.08053, F.S., removing requirements for establishing a specialty license plate that
were declared unconstitutional in 2011 by the U.S. Middle District Court in Orlando.

Specialty Plates (Sections 7 and 8)

Present Situation

Three specialty plates referenced in ss. 320.08056 and 320.08058, F.S., are no longer in circulation. They
are the Corrections Foundation license plate, the Children First license plate, and the Veterans of Foreign
Wars license plate.

The department is authorized to develop specialty license plates for Florida professional sports teams
domiciled in this state that comply with the specialty license plate requirements. Team plates may come
from the following professional sports: Major League Baseball, the National Basketball Association, the
National Football League, the Arena Football League, and the National Hockey League. Reference to
Major League Soccer is not provided, and Florida has one Major League Soccer team, the Orlando City
Soccer Club.

Proposed Change

The bill amends ss. 320.08056 and 320.08058, F.S., removing provisions for the distribution of funds for
the Corrections Foundation license plate, the Children First license plate, and the Veterans of Foreign
Wars license plate.

The bill also amends s. 320.08058(9)(a), F.S., to include Major League Soccer as part of Florida’s
professional sports teams.

Technical changes are also made for the reference and renumbering of sections.
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Ancient or Antique Motor Vehicles (Section 9)

Present Situation
Ancient motor vehicle is identified in s. 320.086(1), F.S., as a motor vehicle for private use manufactured
in 1945 or earlier, equipped with an engine manufactured in 1945 or earlier or manufactured to the

specifications of the original engine.

Antique motor vehicle is identified in s. 320.086(2)(a), F.S., as a motor vehicle for private use
manufactured after 1945 and of the age of 30 years or more after the manufacture, equipped with an
engine of the age of 30 years or more after the date of manufacture.

Section 320.08, F.S., allows owners of motor vehicles, mopeds, and motorcycles to pay a reduced
registration annual license tax when the vehicle is considered ancient or antique.

Advisory Memorandum 201314-44, issued by DHSMV's Inspector General noted that motor vehicle
antique status was determined using the model date of the vehicle contrary to Florida Statutes. This is due
to the manufacture date not being captured in motor vehicle records, but instead the model year as
indicated in the Vehicle Identification Number.

Proposed Change
The bill amends ss. 320.086(1) and 320.086(2)(a), F.S., revising the identification of a motor vehicle’s

ancient or antique status to model year instead of manufactured year and discontinuing verification of the
age of the engine.

Public Record Exemption Expansion — Insurance Policy (Section 11)

Present Situation

Under s. 324.242, F.S., the department is authorized to release the personal injury protection and property
damage liability policy number for a vehicle involved in an accident to any person involved in the accident,
the attorney of any person involved in the accident, or a representative of the insurer of any person in the
accident. Such information can only be released upon written request.

Proposed Change

The bill amends s. 324.242, F.S., expanding authorization of the department to provide personal injury
protection and property damage liability insurance policy numbers to department-approved third parties
that provide data collection services to an insurer of any person involved in such accident.

The bill clarifies that prior to the department’s release of a policy number, an insurer’s representative,
contracted third party or an attorney for a person involved in an accident, must provide the department
documentation confirming proof of representation.

The bill further allows for information made exempt to be disclosed to another governmentai entity without
a written request or copy of the crash report if disclosure is necessary for the receiving government entity
to perform its duties and responsibilities.

“Governmental entity” is defined as any federal, state, county, district, authority, or municipal officer,
department, division, board, bureau, or commission created or established by law.

Conforming Amendments (Sections 12 and 13)

The bill reenacts ss. 319.23(3)(c), 320.08(2)(a) and 320.08(3)(e), F.S., relating to motor vehicle certificates
of title and motor vehicle license taxes, respectively, to incorporate the amendments made by the bill to s.
320.086, F.S., in reference to ancient and antique motor vehicles.
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Effective Date (Section 14)
The bill has an effective date of October 1, 2015.

B. SECTION DIRECTORY:

Section 1

Section 2

Section 3

Section 4

Section 5

Section 6

Section 7

Section 8

Section 9

Section 10

Section 11

Amends s. 112.19(2)(f), F.S., authorizing the employing agency to pay up to $5,000
directly to a venue to cover funeral and burial expenses of a law enforcement officer
killed in the line of duty.

Amends s. 316.228(1), F.S., revising requirements from a 12 inch square flag to an 18
inch square flag on all loads that extend four feet or more beyond a vehicles perimeter.

Amends s. 318.18(21), F.S., increasing the fine from $100 to $500 for a violation of
unlawfully displaying vehicles for sale, hire, or rental.

Amends s. 320.02, F.S., requiring the motor vehicle registration form and registration
renewal form to include an option to make a voluntary contribution to the Florida Breast
Cancer Foundation.

Amends s. 320.03, F.S., providing that registration applications shall include the option
to register emergency contact information and the option to be contacted with
information about state and federal benefits available as a result of military service.

Amends s. 320.08053, F.S., removing requirements for establishing a specialty license
plate that were declared unconstitutional in 2011 by the U.S. Middle District Court in
Orlando.

Amends s. 320.08056, F.S., removing provisions for the issuance of the Corrections
Foundation license plate, the Children First license plate, and the Veterans of Foreign
Wars license plate which are no longer in circulation.

Amends s. 320.08058, F.S., removing provisions for distribution of funds for the
Corrections Foundation license plate, the Children First license plate, and the Veterans
of Foreign Wars license plate; amends s. 320.08058(9)(a), F.S., to include Major League
Soccer as part of Florida's professional sports teams; makes technical changes for the
reference and renumbering of sections.

Amends s. 320.086(1) and 320.086(2)(a), F.S., revising the identification of a motor
vehicles ancient and antique status to model year instead of manufactured year and
discontinuing verification of the age of the engine.

Amends s. 322.08, F.S., requiring the driver license application form to include an option
to make a voluntary contribution to the Florida Breast Cancer Foundation; providing that
contributions received are not income of a revenue nature; providing that applications for
driver licenses shall include the option to register emergency contact information and the
option to be contacted with information about state and federal benefits available as a
result of military service.

Amends s. 324.242, F.S., expanding authorization of the Department of Highway Safety
and Motor Vehicles to provide personal injury protection and property damage liability
insurance policy numbers to department-approved third parties under certain
circumstances; providing requirements to obtain specified insurance policy information;
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authorizing the disclosure of certain exempted information to governmental entities
under certain circumstances; providing a definition.

Section 12 Reenacts ss. 319.23(3)(c), F.S., to conform with amendments made to s. 320.086, F.S.
by the bill.

Section 13 Reenacts ss. 320.08(2)(a) and 320.08(3)(e), F.S., to conform with amendments made to
s. 320.086, F.S. by the bill.

Section 14 Provides an effective date of October 1, 2015.

ll. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The provision increasing the required size of the flag displayed by a vehicle bearing a load that
exceeds more than 4 feet beyond its perimeter may result in additional revenues from nonmoving
violations if certain motorists are unaware of the change in law. The number of potential violations
cannot be quantified.

The increase in the fine from $100 to $500 for a violation of unlawfully displayed vehicles for sale,
hire, or rent (curbstoning) will result in a minimal, positive fiscal impact to revenues for the Highway
Safety Operating Trust Fund. In Fiscal Year 2013-14, the DHSMV collected $14,800 based on the
$100 fine. Additional revenues based on the increased fine cannot be quantified.

Revenues generated from sales from the new Major League Soccer plate will be deposited into the
Professional Sports Development Trust Fund within the Department of Economic Opportunity. This
will have an indeterminate, positive impact on the trust fund.

2. Expenditures:

The bill authorizes any state law enforcement agency be permitted to pay up to $5,000 directly
toward funeral expenses for an officer killed in the line of duty. This provision may result in an
insignificant, negative fiscal impact to state funds, but cannot be quantified.

The DHSMV will bear the estimated cost of $55,000° for the development of both the motor vehicle
registration and driver license application forms to allow a voluntary contribution to the Florida
Breast Cancer Foundation, Inc. This will be partially offset by the organization’s $20,000 application
fee.

The bill amends s. 320.080568, F.S., requiring the DHSMV to develop a Florida Professional Sports
Team license plate for Major League Soccer (MLS) teams. Currently, there is only one MLS team,
the Orlando City Soccer Club. Approximately 130 nonrecurring programming hours are required by
the department for special use license piates at an estimated cost of $5,200 for this provision.

The provision that changes the method of determining antique vehicle status by using the model
year instead of the manufacturing date will require minor, indeterminate programming costs.

The provision authorizing the DHSMV to provide personal injury protection and property damage
liability insurance policies to Department approved third parties that provide data collection services

* DHSMV bill analysis for HB 621
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to an insurer of any person involved in an accident will require minor, indeterminate programming
costs.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The provision that increases the fine from $100 to $500 for unlawfully displaying a vehicle for hire,
sale, or rent will result in a positive fiscal impact for the enforcing authority. This will have an
indeterminate impact.

2. Expenditures:

The provision allowing a law enforcement agency to pay up to $5,000 for funeral costs for an officer
killed in the line of duty may result in an insignificant, negative fiscal impact to the local law
enforcement agency.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
Indeterminate.
The provision increasing the required size of the flag displayed by a vehicle bearing a load that

exceeds its perimeter may cause an increase in violations from unaware motorists, resulting in a
negative fiscal impact to the private sector.

The provision increasing the fine for curbstoning from $100 to $500 may result in a negative fiscal
impact to the private sector.

The Florida Breast Cancer Foundation, Inc., will incur a cost for the application fee of $20,000. The
voluntary contributions to the Florida Breast Cancer Foundation, Inc., will result in an indeterminate,
positive fiscal impact.

D. FISCAL COMMENTS:
None
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ill. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require a municipality or county to expend funds or to take action requiring the
expenditure of funds. The bill does not reduce the authority that municipalities or counties have to
raise revenues in the aggregate. The bill does not require a reduction of the percentage of state tax
shared with municipalities or counties.

2. Other:

None

B. RULE-MAKING AUTHORITY:
None

C. DRAFTING ISSUES OR OTHER COMMENTS:
None

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On March 4, 2015, the Highway & Waterway Safety Subcommittee adopted one amendment to PCB
HWSS 15-01 and reported the proposed committee bill favorably. The amendment:

¢ Requires the Department of Highway Safety and Motor Vehicles to provide each applicant for a
motor vehicle registration or driver license the option to register emergency contact information and
the option to be contacted with information about state and federal benefits available as a result of
military service.

This analysis is drafted to the proposed committee bill as amended and reported favorably by the
Highway & Waterway Safety Subcommittee.

STORAGE NAME: h7055b.EAC.DOCX PAGE: 9
DATE: 3/25/2015



F L ORI DA H O U S E O F R EPRESENTATIVE S

HB 7055 2015
1 A bill to be entitled
2 An act relating to highway safety and motor vehicles;
3 amending s. 112.19, F.S.; authorizing an employing
4 agency to pay a certain amount of funeral expenses for
5 certain officers killed in the line of duty; amending
6 s. 316.228, F.S.; revising requirements for a flag
7 displayed when a load extends beyond a vehicle;
8 amending s. 318.18, F.S.; revising a penalty for a
9 violation of specified provisions prohibiting parking
10 a motor vehicle in certain locations to display the
11 vehicle for sale, hire, or rent; amending s. 320.02,
12 F.S.; requiring the motor vehicle registration form
13 and registration renewal form to include an option to
14 make a voluntary contribution to the Florida Breast
15 Cancer Foundation; amending s. 320.03, F.S.; directing
16 certain agents of the Department of Highway Safety and
17 Motor Vehicles to provide certain applicants with the
18 option to register contact information and the option
19 to be contacted with information regarding certain
20 benefits; amending s. 320.08053, F.S.; revising
21 requirements for establishing a specialty license
22 plate; amending ss. 320.08056 and 320.08058, F.S.;
23 providing for an authorized agent of the department to
24 receive requests for a specialty license plate;
25 revising provisions for Florida Professional Sports
26 Team license plates; revising the definition of the
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27 term "major sports events" for purposes of
28 distribution of specialty license plate annual use
29 fees; removing provisions for issuance of certain
30 specialty license plates and annual use fees for such
31 plates; amending s. 320.086, F.S.; revising provisions
32 for issuance of special license plates for specified
33 ancient and antique motor vehicles; amending s.
34 322.08, F.S.; requiring the application form for a
35 driver license to provide applicants with the option
36 to register contact information and the option to be
37 contacted with information regarding certain benefits;
38 requiring the application form for an original,
39 renewal, or replacement driver license or
40 identification card to include an option to make a
41 voluntary contribution to the Florida Breast Cancer
42 Foundation; providing that contributions received are
43 not income of a revenue nature; amending s. 324.242,
44 F.S.; revising conditions under which the department
45 is required to release certain policy numbers;
46 requiring the department to provide personal injury
47 protection and property damage liability insurance
48 policy numbers to department-approved third parties
49 under certain circumstances; providing requirements to
50 obtain specified insurance policy information;
51 authorizing the disclosure of certain exempted
52 information to governmental entities under certain
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HB 7055 2015

circumstances; providing a definition; reenacting ss.
319.23(3) (c) and 320.08(2) (a) and (3){e), F.S.,
relating to motor vehicle certificates of title and
motor vehicle license taxes, respectively, to
incorporate the amendments made by the act to s.
320.086, F.S., in references thereto; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) of subsection (2) of section
112.19, Florida Statutes, is amended to read:

112.19 Law enforcement, correctional, and correctional
probation officers; death benefits.—

(2)

(f) If a full-time law enforcement, correctional, or

correctional probation officer who is certified pursuant to

chapter 943 and employed by a state agency is killed in the line

of duty as—a—resultteof an oetof vietenpce—inflieted—byanother
persen while the officer is engaged in the performance of law
enforcement duties or as a result of an assault against the
officer under riot conditions:v+

1. The sum of $1,000 shall be paid, as provided for in
paragraph (d), toward the funeral and burial expenses of such
officer. Such benefits are in addition to any other benefits to

which employee beneficiaries and dependents are entitled £e
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79| under heprevisieons—ef the Workers' Compensation Law or any

80 other state or federal statutes; and

81 2. The officer's employing agency may pay up to $5,000

82| directly toward the venue expenses associated with the funeral

83 and burial services of such officer.

84 Section 2. Subsection (1) of section 316.228, Florida

85| Statutes, is amended to read:

86 316.228 Lamps or flags on projecting load.—

87 (1) Except as provided in subsection (2), whenever the

88 load upon any vehicle extends to the rear 4 feet or more beyond
89| the bed or body of such vehicle, there shall be displayed at the
90 extreme rear end of the load, at the times specified in s.

91 316.217, two red lamps visible from a distance of at least 500
92 feet to the rear, two red reflectors visible at night from all
93] distances within 600 feet to 100 feet to the rear when directly
94 in front of lawful lower beams of headlamps and located so as to
95 indicate maximum width, and on each side one red lamp visible

96| from a distance of at least 500 feet to the side and located so
97f as to indicate maximum overhang. There shall be displayed at all
98 other times on any vehicle having a load which extends beyond

99 its sides or more than 4 feet beyond its rear, red flags, not
100 less than 18 32 inches square, marking the extremities of such
101 load, at each point where a lamp would otherwise be required by
102} this section. A violation of this section is a noncriminal
103 traffic infraction punishable as a nonmoving violation as

104} provided in chapter 318.
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105 Section 3. Subsection (21) of section 318.18, Florida

106 Statutes, is amended to read:

107 318.18 Amount of penalties.—The penalties required for a
108} noncriminal disposition pursuant to s. 318.14 or a criminal

109| offense listed in s. 318.17 are as follows:

110 (21) Five &me hundred dollars for a violation of s.

111 316.1951 for a vehicle that is unlawfully displayed for sale,
112} hire, or rental. Notwithstanding any other law to the contrary,
113 fines collected under this subsection shall be retained by the
114 governing authority that authorized towing of the vehicle. Fines
115| collected by the department shall be deposited into the Highway
116| Safety Operating Trust Fund.

117 Section 4. Paragraph (u) is added to subsection (15) of
118 section 320.02, Florida Statutes, to read:

119 320.02 Registration required; application for

120| registration; forms.—

121 (15)

122 {(u) The application form for motor vehicle registration

123| and renewal of registration must include language permitting a

124| wvoluntary contribution of $1 or more per applicant to End Breast

125| Cancer. Such contributions shall be distributed by the

126| department to the Florida Breast Cancer Foundation.

127
128 For the purpose of applying the service charge provided in s.
129 215.20, contributions received under this subsection are not

130 income of a revenue nature.
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131 Section 5. Subsection (1) of section 320.03, Florida

132 Statutes, is amended to read:

133 320.03 Registration; duties of tax collectors;

134 International Registration Plan.—

135 (1) The tax collectors in the several counties of the

136 state, as authorized agents of the department, shall issue

137| registration certificates, registration license plates,

138 validation stickers, and mobile home stickers to applicants, and

139| shall provide to applicants for each the option to register

140 emergency contact information and the option to be contacted

141| with information about state and federal benefits available as a

142 result of military service, subject to the requirements of law,

143 in accordance with rules of the department. Any person, firm, or

144 corporation representing itself, through advertising or naming

145| of the business, to be an authorized agent of the department

146 shall be deemed guilty of an unfair and deceptive trade practice

147 as defined in part II of chapter 501. No such person, firm, or

148 corporation shall use either the state or county name as a part

149| of their business name when such use can reasonably be

150| interpreted as an official state or county office.

151 Section 6. Section 320.08053, Florida Statutes, is amended

152 to read:

153 320.08053 Requirements for requests to establish specialty

154 license plates.—

155 H+—An—erganization—that Seceksautheorization to—establish

156| a—Aewspeciatty—Lticenseplate for which anannual use fee 3o+
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183| to the department, in a medium prescribed by the department, as
184 soon as practicable, but no later than 60 days after the act
185| approving the specialty license plate becomes a law. Ff—the

186| sopeetaltylicense—piatereguested by the organizationis not
187| <opprovedby—the Legislature or dees—rmotmeet—+the presale
188 <reguirements—inSubsection—{3—the applicationfeeshallbe

189| <xefunded—tothe reguesting organizations
190 (2)4+2+(a) Within 120 days following the specialty license

191| plate becoming law, the department shall establish a method to
192 issue a specialty license plate voucher to allow for the presale
193| of the specialty license plate. The processing fee as prescribed
194 in s. 320.08056, the service charge and branch fee as prescribed
195 in s. 320.04, and the annual use fee as prescribed in s.

196| 320.08056 shall be charged for the voucher. All other applicable
197 fees shall be charged at the time of issuance of the license

198| plates.

199 (b) Within 24 months after the presale specialty license
200| plate voucher is established, the approved specialty license

201} plate organization must record with the department a minimum of
202 1,000 voucher sales before manufacture of the license plate may
203 commence. If, at the conclusion of the 24-month presale period,
204 the minimum sales requirements have not been met, the specialty
205| plate is deauthorized and the department shall discontinue

206| develcopment of the plate and discontinue issuance of the presale
207| wvouchers. Upon deauthorization of the license plate, a purchaser

208 of the license plate voucher may use the annual use fee
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209 collected as a credit towards any other specialty license plate
210 or apply for a refund on a form prescribed by the department.
211

212

213 —45 7 Feta

214) omended-s

215 Section 7. Subsection (3), paragraphs (iii), (ttt), and
216 (uuu) of subsection (4), paragraph (b) of subsection (8), and

217| paragraph (a) of subsection (10) of section 320.08056, Florida
218 Statutes, are amended to read:

2195 320.08056 Specialty license plates.—

220 (3) Each request must be made annually to the department

221 or an authorized agent serving on behalf of the department,

222 accompanied by the following tax and fees:

223 (a) The license tax required for the vehicle as set forth
224 in s. 320.08.

225 (b) A processing fee of $5, to be deposited into the

226| Highway Safety Operating Trust Fund.

227 (c) A license plate fee as required by s. 320.06(1) (b).
228 (d) A license plate annual use fee as required in

229 subsection (4).

230
231 A request may be made any time during a registration period. If
232 a request is made for a specialty license plate to replace a

233| current valid license plate, the specialty license plate must be

234 issued with appropriate decals attached at no tax for the plate,
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235| but all fees and service charges must be paid. If a request is

236| made for a specialty license plate at the beginning of the

237| registration period, the tax, together with all applicable fees
238| and service charges, must be paid.

239 (4) The following license plate annual use fees shall be

240 collected for the appropriate specialty license plates:

241 i —CerrectionsFeoundation licenseplater—S$25-
242 e —Chitdren First ticense—plate—525-

243 ‘ugar—Veterans of Fereign Wars license—plate—S25+
244 (8)

245 (b) The department is authorized to discontinue the

246 issuance of a specialty license plate and distribution of

247| associated annual use fee proceeds if the organization no longer
248 exists, if the organization has stopped providing services that
249 are authorized to be funded from the annual use fee proceeds, if
250| the organization does not meet the presale requirements as

251| prescribed in s. 320.08053 326-68053{3), or pursuant to an

252 organizational recipient's request. Organizations shall notify
253 the department immediately to stop all warrants for plate sales
254 if any of the conditions in this section exist and must meet the
255| requirements of s. 320.08062 for any period of operation during
256| a fiscal year.

257 (10) (a) A specialty license plate annual use fee collected
258| and distributed under this chapter, or any interest earned from
259| those fees, may not be used for commercial or for-profit

260 activities nor for general or administrative expenses, except as
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261 authorized by s. 320.08058 or to pay the cost of the audit or
262| report required by s. 320.08062(1). The fees and any interest
263| earned from the fees may be expended only for use in this state
264| unless the annual use fee is derived from the sale of United
265 States Armed Forces and veterans-related specialty license

266| plates pursuant to paragraphs (4) (d), (bb), (11), (kkk), and

267 (yyy) 2 —+tewar—and—bbbb} and s. 320.0891.
268 Section 8. Subsection (9), subsection (61), paragraph (b)

269| of subsection (70), paragraph (d) of subsection (71),

270| subsections (72) and (73), paragraph (a) of subsection (79),

271| paragraph (a) of subsection (80), paragraph (a) of subsection
272 (81), paragraph (a) of subsection (82), paragraph (a) of

273 subsection (83), paragraph (a) of subsection (84), paragraph (a)
274 of subsection (85), and paragraph {(a) of subsection (86) of

275 section 320.08058, Florida Statutes, are amended to read:

276 320.08058 Specialty license plates.—
277 (9) FLORIDA PROFESSIONAL SPORTS TEAM LICENSE PLATES.-—
278 (a) The Department of Highway Safety and Motor Vehicles

279 shall develop a Florida Professional Sports Team license plate
280 as provided in this section for Major League Baseball, National
281| Basketball Association, National Football League, Arena Football

282 League Feams, and National Hockey League, and Major League

283 Soccer teams domiciled in this state. However, any Florida
284 Professional Sports Team license plate created or established
285| after January 1, 1997, must comply with the requirements of s.

286 320.08053 and be specifically authorized by an act of the
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287 Legislature. Florida Professional Sports Team license plates

288| must bear the colors and design approved by the department and
289 must include the official league or team logo, or both, as

290 appropriate for each team. The word "Florida" must appear at the
291| top of the plate.

292 (b) The license plate annual use fees are to be annually
293| distributed as follows:

294 1. Fifty-five percent of the proceeds from the Florida

295 Professional Sports Team plate must be deposited into the

296| Professional Sports Development Trust Fund within the Department
297 of Economic Opportunity. These funds must be used solely to

298 attract and support major sports events in this state. As used
299 in this subparagraph, the term "major sports events" means, but
300| 4is not limited to, championship or all-star contests of Major
301 League Baseball, the National Basketball Association, the

302| National Football League, the National Hockey League, Major

303| League Soccer, the men's and women's National Collegiate

304| Athletic Association Final Four basketball championship, or a
305 horseracing or dogracing Breeders' Cup. All funds must be used
306| to support and promote major sporting events, and the uses must
307| be approved by the Department of Economic Opportunity.

308 2. The remaining proceeds of the Florida Professional

309 Sports Team license plate must be allocated to Enterprise

310 Florida, Inc. These funds must be deposited into the

311 Professional Sports Development Trust Fund within the Department

312 of Economic Opportunity. These funds must be used by Enterprise
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313 Florida, Inc., to promote the economic development of the sports
314 industry; to distribute licensing and royalty fees to

315| participating prcfessional sports teams; to promote education
316 programs in Florida schools that provide an awareness of the

317f benefits of physical activity and nutrition standards; to

318| partner with the Department of Education and the Department of
319| Health to develop a program that recognizes schools whose

320| students demonstrate excellent physical fitness or fitness

321 improvement; to institute a grant program for communities

322| bidding on minor sporting events that create an economic impact
323| for the state; to distribute funds to Florida-based charities
324 designated by Enterprise Florida, Inc., and the participating
325| professional sports teams; and to fulfill the sports promotion
326| responsibilities of the Department of Economic Opportunity.

327 3. Enterprise Florida, Inc., shall provide an annual

328 financial audit in accordance with s. 215.981 of its financial
329| accounts and records by an independent certified public

330 accountant pursuant to the contract established by the

331 Department of Economic Opportunity. The auditor shall submit the
332 audit report to the Department of Economic Opportunity for

333 review and approval. If the audit report is approved, the

334| Department of Economic Opportunity shall certify the audit

335 report to the Auditor General for review.

336 4. Notwithstanding the provisions of subparagraphs 1. and
337 2., proceeds from the Professional Sports Development Trust Fund

338 may also be used for operational expenses of Enterprise Florida,
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Inc., and financial support of the Sunshine State Games.

i 4 o
(===

£
T

lac
LN T S

(69)+47F64+ ST. JOHNS RIVER LICENSE PLATES.—

{(b) The requirements of s. 320.08053 must be met prior to
the issuance of the plate. Thereafter, the license plate annual
use fees shall be distributed to the St. Johns River Alliance,
Inc., a s. 501(c) (3) nonprofit organization, which shall
administer the fees as follows:

1. The St. Johns River Alliance, Inc., shall retain the
first $60,000 of the annual use fees as direct reimbursement for
administrative costs, startup costs, and costs incurred in the
development and approval process. Thereafter, up to 10 percent
of the annual use fee revenue may be used for administrative
costs directly associated with education programs, conservation,

research, and grant administration of the organization, and up
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to 10 percent may be used for promotion and marketing of the
specialty license plate.

2. At least 30 percent of the fees shall be available for
competitive grants for targeted community-based or county-based
research or projects for which state funding is limited or not
currently available. The remaining 50 percent shall be directed
toward community outreach and access programs. The competitive
grants shall be administered and approved by the board of
directors of the St. Johns River Alliance, Inc. A grant advisory
committee shall be composed of six members chosen by the St.
Johns River Alliance board members.

3. Any remaining funds shall be distributed with the
approval of and accountability to the board of directors of the
St. Johns River Alliance, Inc., and shall be used to support
activities contributing to education, outreach, and springs
conservation.

4. Effective July 1, 2014, the St. Johns River license
plate will shift into the presale voucher phase, as provided in
s. 320.08053(2) (b) 2326568853{3+{b+. The St. Johns River

Alliance, Inc., shall have 24 months to record a minimum of

1,000 sales of the license plates. Sales include existing active
plates and vouchers sold subsequent to July 1, 2014. During the
voucher period, new plates may not be issued, but existing
plates may be renewed. If, at the conclusion of the 24-month
presale period, the requirement of a minimum of 1,000 sales has

been met, the department shall resume normal distribution of the
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391 St. Johns River specialty plate. If, after 24 months, the

392 minimum of 1,000 sales has not been met, the department shall
393 discontinue the development and issuance of the plate. This

394 subparagraph is repealed June 30, 2016.

395 (70)4+ HISPANIC ACHIEVERS LICENSE PLATES.—

396 (d)y Effective July 1, 2014, the Hispanic Achievers license

397 plate will shift into the presale voucher phase, as provided in

398 s. 320.08053(2) (b) 326-08853+3+t+. National Hispanic Corporate

399 Achievers, Inc., shall have 24 months to record a minimum of
400 1,000 sales. Sales include existing active plates and vouchers
401 sold subsequent to July 1, 2014. During the voucher period, new
4021 plates may not be issued, but existing plates may be renewed.
403 If, at the conclusion of the 24-month presale period, the

404 requirement of a minimum of 1,000 sales has been met, the

405| department shall resume normal distribution of the Hispanic
406 Achievers license plate. If, after 24 months, the minimum of
407 1,000 sales has not been met, the department shall discontinue
408| the Hispanic Achievers license plate. This subsection is

409 repealed June 30, 20lo.

410 72— CHIEDRENFIRST T ITCENSE PIATES —

411 ta—Upon—Chitdren First FloridaIne—rmeeting—th

412 reguirements—of 532008053 —+Fhedepartment—shall develeop—=
4131 &hildren—First—liecense plaote as providedin this seetion—The

414 plotemust—bear—the—ecoleorsand—design opprovedlythe
415 : i ke

416 alat PSP I =Y wmarda WO 2 1 Aon gy T g W b S o b ot + e
Prate—aaa—ent—worraS TS eT T o T Moo TappP ot o Tt —cC— OO0t TOom

H
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443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459 (76)4+8) FREEMASONRY LICENSE PLATES.—

460 (a) Notwithstanding s. 45, 2008-176, Laws of Florida, as
461 amended by s. 21, chapter 2010-223, Laws of Florida, ard—s—

462| 320086531+ the department shall develcop a Freemasonry license
463| plate as provided in this section and s. 320.08053(1) and (2)

464| 320080532 —anrd—{3+. The word "Florida" must appear at the top
465 of the plate, and the words "In God We Trust" must appear at the

466 bottom of the plate.
467 (77)4864+ AMERICAN LEGION LICENSE PLATES.—

468 (a) Notwithstanding s—326-880534{3+——=nd s. 45, chapter
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469 2008-176, Laws of Florida, as amended by s. 21, chapter 2010-
470 223, Laws of Florida, the department shall develop an American
471 Legion license plate as provided in s. 320.08053(1) and (2)

472 326--08053+2+—and—+3+ and this section. The plate must bear the
473 colors and design approved by the department. The word "Florida"

474 must appear at the top of the plate, and the words "American

475| Legion" must appear at the bottom of the plate.

476 (78)+48+) LAUREN'S KIDS LICENSE PLATES.-—

477 {(a) Notwithstanding s—320-068053{1rand s. 45, chapter

478 2008-176, Laws of Florida, as amended by s. 21, chapter 2010-
479 223, Laws of Florida, the department shall develop a Lauren's
480! Kids, Prevent Child Sexual Abuse license plate as provided in s.

481) 320.08053(1) and (2) 326686532 +—and 43+, and this section. The
482| plate must bear the colors and design approved by the

483| department. The word "Florida"™ must appear at the top of the
484| plate, and the words "Lauren's Kids"™ must appear at the bottom
485| of the plate.

486 (79)482+ BIG BROTHERS BIG SISTERS LICENSE PLATES.—

487 (a) Notwithstanding s+—320-68853+1)and s. 45, chapter
488 2008-176, Laws of Florida, as amended by s. 21, chapter 2010-
489| 223, Laws of Florida, the department shall develop a Big

490| Brothers Big Sisters license plate as provided in s.

491 320.08053(1) and (2) 2269886532+ -and—+2+, and this section. The
492 plate must bear the colors and design approved by the

493| department. The word "Florida" must appear at the top of the
494| plate, and the words "Big Brothers Big Sisters" must appear at
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495 the bottom of the plate.

496 (80)483} FALLEN LAW ENFORCEMENT OFFICERS LICENSE PLATES.-—
497 (a) Notwithstanding s. 45, chapter 2008-176, Laws of

498 Florida, as amended by s. 21, chapter 2010-223, Laws of Florida,
499| apd—s—320-08053{1)+ the department shall develop a Fallen Law
500| Enforcement Officers license plate as provided in s.

501 320.08053(1) and (2) 3260865342 r—and—{3}+ and this section. The
502 plate must bear the colors and design approved by the

503 department. The word "Florida" must appear at the top of the

504| plate, and the words "A Hero Remembered Never Dies" must appear
505| at the bottom of the plate.

506 (81)+4849 FLORIDA SHERIFFS ASSOCIATION LICENSE PLATES.-—
507 (a) Notwithstanding s. 45, chapter 2008-176, Laws of

508 Florida, as amended by s. 21, chapter 2010-223, Laws of Florida,
509| and—-s-—320-08853{1 )+ the department shall develop a Florida

510 Sheriffs Association license plate as provided in s.

511 320.08053(1) and (2) 32606805342} —=and—{3+ and this section. The
512| plate must bear the colors and design approved by the

513| department. A sheriff's star must appear on the left side of the
514| plate, the word "Florida" must appear at the top of the plate,
515 and the words "Florida Sheriffs Association” must appear at the
516 bottom of the plate.

517 l§21ﬁ85+ KEISER UNIVERSITY LICENSE PLATES.-—

518 (a) Notwithstanding s. 45, chapter 2008-176, Laws of
519 Florida, as amended by s. 21, chapter 2010-223, Laws of Florida,

520 apd—s—320-68053{1}+ the department shall develop a Keiser
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521| University license plate as provided in s. 320.08053(1) and (2)

522| 326+-686853{2r——and—3)+ and this section. The plate must bear the
523 colors and design approved by the department. The word "Florida"

524| must appear at the top of the plate, and the words "Keiser

525| University" must appear at the bottom of the plate.

526 (83)+86+ MOFFITT CANCER CENTER LICENSE PLATES.—

527 (a) Notwithstanding s. 45, chapter 2008-176, Laws of

528 Florida, as amended by s. 21, chapter 2010-223, Laws of Florida,
529| apd——s+—320-08053{1}++ the department shall develop a Moffitt

530 Cancer Center license plate as provided in s. 320.08053(1) and
531 (2) 326086532 —and—{3+ and this section. The word "Florida"

532| must appear at the top of the plate, and the words "Moffitt

533 Cancer Center" must appear at the bottom of the plate.

534 Section 9. Subsection (1) and paragraph (a) of subsection
535 (2) of section 320.086, Florida Statutes, are amended to read:
536 320.086 Ancient or antique motor vehicles; horseless

537 carriage, antique, or historical license plates; former military
538| wvehicles.—

539 (1) The owner of a motor vehicle for private use

540| manufactured in model year 1945 or earlier—eguipped—with an

541 noln maraa A st n A 2 10QAC
T o

TIgITIT FIA1e 3 5 0 o g Sy & BT SR o M e e g

542| speeifiecatieons—eof-theoriginalenginer and operated on the

543 streets and highways of this state shall, upon application in

sl 2
| o g o

1 r
o O

544 the manner and at the time prescribed by the department and upon
545| payment of the license tax for an ancient motor vehicle

546 prescribed by s. 320.08(1) (d), (2){a), or (3)(e), be issued a
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special license plate for such motor vehicle. The license plate
shall be permanent and valid for use without renewal so long as
the vehicle is in existence. In addition to the payment of all
other fees required by law, the applicant shall pay such fee for
the issuance of the special license plate as may be prescribed
by the department commensurate with the cost of its manufacture.
The registration numbers and special license plates assigned to
such motor vehicles shall run in a separate numerical series,
commencing with "Horseless Carriage No. 1," and the plates shall
be of a distinguishing color.

(2) (a) The owner of a motor vehicle for private use

manufactured in a model year after 1945 and of the age of 30

years or more after the model year dote—-eofmanufocture—eguipped

£
E=

PR SR N PN P L2 £ 1 FNe NANER S PN o Lo ) S FtE e 1 gt
W CIir ol T oo ytarro OO C—arcCT— O™

o]
TS o L& g v e

mapgfaeturer and operated on the streets and highways of this
state may, upon application in the manner and at the time
prescribed by the department and upon payment of the license tax
prescribed by s. 320.08(1) (d), (2)(a), or (3)(e), be issued a
special license plate for such motor vehicle. In addition to the
payment of all other fees required by law, the applicant shall
pay the fee for the issuance of the special license plate
prescribed by the department, commensurate with the cost of its
manufacture. The registration numbers and special license plates
assigned to such motor vehicles shall run in a separate
numerical series, commencing with "Antique No. 1," and the

plates shall be of a distinguishing color. The owner of the
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573} motor vehicle may, upon application and payment of the license
574 tax prescribed by s. 320.08, be issued a regular Florida license
575| plate or specialty license plate in lieu of the special

576 "Antique" license plate.

577 Section 10. Subsections (4) through (8) of section 322.08,
578 Florida Statutes, are renumbered as subsections (5) through (9),
579| respectively, present subsection (7) is amended, and a new

580 subsection (4) is added to that section, to read:

581 322.08 Application for license; requirements for license
582| and identification card forms.—

583 (4) Each such application shall include the option for the

584 applicant to register emergency contact information and the

585| option to be contacted with information about state and federal

586| benefits available as a result of military service.

587 (8)4+- The application form for an original, renewal, or
588| replacement driver license or identification card must include
589| language permitting the following:

590 (a) A voluntary contribution of $1 per applicant, which
591| contribution shall be deposited into the Health Care Trust Fund
592 for organ and tissue donor education and for maintaining the
593| organ and tissue donor registry.

594 (b) A voluntary contribution of $1 per applicant, which
595 shall be distributed to the Florida Council of the Blind.

596 (c) A voluntary contribution of $2 per applicant, which
597 shall be distributed to the Hearing Research Institute,

598 Incorporated.
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599 (d) A voluntary contribution of $1 per applicant, which
600| shall be distributed to the Juvenile Diabetes Foundation

601 International.

602 {(e) A voluntary contribution of $1 per applicant, which
603| shall be distributed to the Children's Hearing Help Fund.

604 (f) A voluntary contribution of $1 per applicant, which
605| shall be distributed to Family First, a nonprofit organization.
606 (g) A voluntary contribution of $1 per applicant to Stop
607 Heart Disease, which shall be distributed to the Florida Heart
608| Research Institute, a nonprofit organization.

609 (h) A voluntary contribution of $1 per applicant to Senior
610 Vision Services, which shall be distributed to the Florida

611| Association of Agencies Serving the Blind, Inc., a not-for-

612| profit organization.

613 (i) A voluntary contribution of $1 per applicant for

614 services for persons with developmental disabilities, which

615| shall be distributed to The Arc of Florida.

616 (3) A voluntary contribution of $1 to the Ronald McDonald
617 House, which shall be distributed each month to Ronald McDonald
618! House Charities of Tampa Bay, Inc.

619 (k) Notwithstanding s. 322.081, a voluntary contribution
620 of $1 per applicant, which shall be distributed to the League
621| Against Cancer/La Liga Contra el Cancer, a not-for-profit

622 organization.

623 (1) A voluntary contribution of $1 per applicant to

624 Prevent Child Sexual Abuse, which shall be distributed to
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625| Lauren's Kids, Inc., a nonprofit organization.

626 (m) A voluntary contribution of $1 per applicant, which
627 shall be distributed to Prevent Blindness Florida, a not-for-
628| profit organization, to prevent blindness and preserve the sight
629 of the residents of this state.

630 (n) Notwithstanding s. 322.081, a voluntary contribution
631 of $1 per applicant to the state homes for veterans, to be

632| distributed on a quarterly basis by the department to the State
633 Homes for Veterans Trust Fund, which is administered by the

634 Department of Veterans' Affairs.

635 (o) A voluntary contribution of $1 per applicant to the
636| Disabled American Veterans, Department of Florida, which shall
637 be distributed quarterly to Disabled American Veterans,

638| Department of Florida, a nonprofit organization.

639 (p) A voluntary contribution of $1 per applicant for

640 Autism Services and Supports, which shall be distributed to

641 Achievement and Rehabilitation Centers, Inc., Autism Services
642| Fund.

643 (g) A voluntary contribution of $1 per applicant to

644 Support Our Troops, which shall be distributed to Support Our
645 Troops, Inc., a Florida not-for-profit organization.

646 (r) A voluntary contribution of $1 or more per applicant,
647 which shall be distributed to the Auto Club Group Traffic Safety
648 Foundation, Inc., a not-for-profit organization.

649 (s) Notwithstanding s. 322.081, a voluntary contribution

650 of 31 per applicant to aid the homeless. Contributions made
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651| pursuant to this paragraph shall be deposited into the Grants
652 and Donations Trust Fund of the Department of Children and

653 Families and used by the State Office on Homelessness to

654 supplement grants made under s. 420.622(4) and (5), provide
655 information to the public about homelessness in the state, and
656 provide literature for homeless persons seeking assistance.

657 (t) A voluntary contribution of $1 or more per applicant

658 to End Breast Cancer, which shall be distributed to the Florida

659 Breast Cancer Foundation.

660

661 A statement providing an explanation of the purpose of the trust
662 funds shall also be included. For the purpose of applying the
663 service charge provided under s. 215.20, contributions received
664| under paragraphs (b)-(t) 4or—fs} are not income of a revenue

665| nature.

666 Section 11. Section 324.242, Florida Statutes, is amended
667 to read:

668 324.242 Personal injury protection and property damage

669 liability insurance policies; public records exemption.—

670 {1) The following information regarding personal injury
6711 protection and property damage liability insurance policies held
672| by the department is confidential and exempt from s. 119.07(1)
673| and s. 24(a), Art. I of the State Constitution:

674 (a) Personal identifying information of an insured or

675 former insured; and

676 (b) An insurance policy number.
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677 (2) Upon receipt of a writtern request and proof a—eepy of
678 a crash report as required under s. 316.065, s. 316.066, or s.

679 316.068, or a crash report created pursuant to the laws of

680| another state, the department shall release the policy number

681 for a policy covering a vehicle involved in a motor vehicle

682 accident to:

683 (a) Any person involved in such accident;

684 (b) The attorney of any person involved in such accident;
685 or

686 (c) A representative of the insurer of any person involved

687 in such accident.

688 {(3) The department shall provide personal injury

689| protection and property damage liability insurance policy

690| numbers to department-approved third parties that provide data

691 collection services to an insurer of any person involved in such

692 accident.

693 (4) Before the department's release of an insurance policy

094 number in accordance with subsection (2) or subsection (3), an

695 insurer's representative, contracted third party, or an attorney

696 for a person involved in an accident must provide the department

697 documentation confirming proof of representation.

698 (5) Information made exempt by this section may be

699! disclosed to another governmental entity without a written

700 request or copy of the crash report if disclosure is necessary

701 for the receiving government entity to perform its duties and

702 responsibilities. For purposes of this subsection, the term
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703 "governmental entity" means any federal, state, county,

704 district, authority, or municipal officer, department, division,

705 board, bureau, or commission created or established by law.

706 (6)+43+ This exemption applies to personal identifying

707 information of an insured or former insured and insurance policy
708| numbers held by the department before, on, or after October 11,
709 2007.

710 Section 12. For the purpose of incorporating the

711 amendments made by this act to section 320.086, Florida

712 Statutes, in a reference thereto, paragraph (c) of subsection

713 (3) of section 319.23, Florida Statutes, is reenacted to read:
714 319.23 Application for, and issuance of, certificate of
715 title.—

716 (3) If a certificate of title has not previously been

717 issued for a motor vehicle or mobile home in this state, the

718) application, unless otherwise provided for in this chapter,

719| shall be accompanied by a proper bill of sale or sworn statement
720 of ownership, or a duly certified copy therecf, or by a

721 certificate of title, bill of sale, or other evidence of

722| ownership required by the law of the state or county from which
7231 the motor vehicle or mobile home was brought into this state.
724| The application shall also be accompanied by:

725 (c) TIf the vehicle is an ancient or antique vehicle, as
726| defined in s. 320.086, the application shall be accompanied by a
727| certificate of title; a bill of sale and a registration; or a

728| bill of sale and an affidavit by the owner defending the title
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729| from all claims. The bill of sale must contain a complete

730 vehicle description to include the vehicle identification or
731 engine number, year make, color, selling price, and signatures
732 of the seller and purchaser.

733
734} Verification of the vehicle identification number is not

735| required for any new motor vehicle; any mobile home; any trailer
736| or semitrailer with a net weight of less than 2,000 pounds; or
737 any travel trailer, camping trailer, truck camper, or fifth-

738| wheel recreation trailer.

739 Section 13. For the purpose of incorporating the

740 amendments made by this act to section 320.086, Florida

741 Statutes, in references thereto, paragraph (a) of subsection (2)
742 and paragraph (e) of subsection (3) of section 320.08, Florida
743| Statutes, are reenacted to read:

744 320.08 License taxes.—Except as otherwise provided herein,
745| there are hereby levied and imposed annual license taxes for the
746 operation of motor vehicles, mopeds, motorized bicycles as

747 defined in s. 316.003(2), tri-vehicles as defined in s. 316.003,
748| and mobile homes, as defined in s. 320.01, which shall be paid
749| to and collected by the department or its agent upon the

750 registration or renewal of registration of the following:

751 (2) AUTOMOBILES OR TRI-VEHICLES FOR PRIVATE USE.—

752 (a) An ancient or antique automobile, as defined in s.

753 320.086, or a street rod, as defined in s. 320.0863: $7.50 flat.
754 (3) TRUCKS.—
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755 (e) An ancient or antique truck, as defined in s. 320.086:
756 $7.50 flat.
757 Section 14. This act shall take effect October 1, 2015.
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