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FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

Draft Concepts-Sales Tax/Property Tax Swap ORIGINAL 

1 House Joint Resolution 

2 A joint resolution proposing an amendment to Section 9 

3 and the creation of Sections 19 and 20 of Article VII 

4 and Section 34 of Article XII of the State 

5 Constitution limiting ad valorem tax rates to no 

6 greater than those rates levied against the 2016 tax 

7 roll 1 providing an exception for tax rates levied by 

8 school districts for required local effort/ newly 

9 created jurisdictions levying for municipal purposes/ 

10 and newly created independent special districts/ 

11 creating a taxable value limit for real and tangible 

12 personal property not to exceed just value less $xXX 1 

13 imposing an additional sales and use tax at a rate not 

14 to exceed xx percent to offset local government 

15 revenue losses attributable to the limit on taxable 

16 value 1 and providing an effective date and 

17 applicability. 

18 

19 Be It Resolved by the Legislature of the State of Florida: 

20 

YEAR 

21 That the following amendment to Section 9 and the creation 

22 of Sections 19 and 20 of Article VII and Section 34 of Article 

23 XII of the State Constitution are agreed to and shall be 

24 submitted to the electors of this state for approval or 

25 rejection at the next general election or at an earlier special 

26 election specifically authorized by law for that purpose: 
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FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

27 

28 

29 

Draft Concepts-Sales Tax/Property Tax Swap ORIGINAL 

ARTICLE VII 

FINANCE AND TAXATION 

SECTION 9. Local taxes.-

YEAR 

30 (a) Counties, school districts, and municipalities shall, 

31 and special districts may, be authorized by law to levy ad 

32 valorem taxes and may be authorized by general law to levy other 

33 taxes, for their respective purposes, except ad valorem taxes on 

34 intangible personal property and taxes prohibited by this 

35 constitution. 

36 (b) Ad valorem taxes, exclusive of taxes levied for the 

37 payment of bonds and taxes levied for periods not longer than 

38 two years when authorized by vote of the electors who are the 

39 owners of freeholds therein not wholly exempt from taxation, 

40 shall not be levied in excess of the following millages upon the 

41 assessed value of real estate and tangible personal property: 

42 for all county purposes, ten mills, for all municipal purposes, 

43 ten mills, for all school purposes, ten mills, for ·.vater 

44 management purposes for the northvJest portion of the state lying 

4 5 r,mst of the line bet· .. ·een ranges t·.m and three east, 0. OS mill, 

4 6 for ·.vater management purposes for the remaining portions of the 

47 state, 1.0 mill; and for all other special districts a millage 

48 authorized by lavJ approved by vote of the electors v<'ho are 

49 mmers of freeholds therein not vJholly meempt from tmeation. for 

50 all county, municipal, school, and special district purposes the 

51 millage rate levied by each jurisdiction against the 2016 tax 

52 roll, with the exception of the millage rates levied for school 
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FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

Draft Concepts-Sales Tax/Property Tax Swap ORIGINAL YEAR 

53 district required local effort pursuant to chapter 1011, Florida 

54 Statutes, as such chapter is amended from time to time, and for 

55 municipal and independent special district purposes by taxing 

56 authorities created on or after January 1, 2017. The millage 

57 rates levied for the school district required local effort shall 

58 not produce an aggregate required local effort, calculated 

59 excluding the impacts of section 19, for all school districts in 

60 excess of the prior fiscal year's aggregate required local 

61 effort plus an adjustment for growth in the statewide taxable 

62 value for school purposes, excluding the impacts of section 19. 

63 The millage levied for municipal purposes by taxing authorities 

64 created on or after January 1, 2017 shall not be in excess of 5 

65 mills. The millage levied by independent special districts 

66 created on or after January 1, 2017, shall be authorized by law 

67 and approved by vote of the electors residing therein. A county 

68 furnishing municipal services may, to the extent authorized by 

69 law, levy additional taxes within the limits fixed for municipal 

70 purposes. 

71 SECTION 19. Taxes; Maximum taxable value.-Notwithstanding 

72 other provisions of this article, for purposes of ad valorem 

73 taxation, the taxable value of real property and the taxable 

74 value of tangible personal property shall not exceed the just 

75 value of the property less $XXX. 

76 SECTION 20. Sales and use surtax; offset to reductions in 

77 ad valorem taxes.-By general law and subject to the conditions 

78 specified therein a sales and use surtax on all transactions 
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FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

Draft Concepts-Sales Tax/Property Tax Swap ORIGINAL 

79 subject to the state tax imposed on sales, use, services, 

80 rentals, admissions and other transactions by chapter 212, 

YEAR 

81 Florida Statutes, as such chapter is amended from time-to-time, 

82 shall be authorized at a tax rate not to exceed XX percent of 

83 the taxable sales and taxable purchases representing such 

84 transactions. The proceeds of the surtax shall be used solely 

85 for the purpose of offsetting the reductions in ad valorem tax 

86 revenue experienced by counties, municipalities, school 

87 districts and special districts as a direct result of the 

88 implementation of s. 19. The amount of surtax to be distributed 

89 to each taxing jurisdiction each year shall be calculated as 96 

90 percent of the reduction in taxable value attributable to the 

91 implementation of s. 19 multiplied by the applicable millage 

92 rate for each taxing jurisdiction. If the sum of surtax 

93 distributions during a year is greater than the available surtax 

94 revenues for the same period, then the amounts distributed to 

95 each jurisdiction shall be reduced on a proportional basis. If 

96 the sum of surtax distributions during a year is less than the 

97 available surtax revenues for the same period, then the excess 

98 surtax revenues shall be reserved for use pursuant to this 

99 section in a subsequent year. 

100 ARTICLE XII 

101 SCHEDULE 

102 Section 34. Property tax reform.--The amendment to section 

103 9 of Article VII relating to the maximum ad valorem millage 

104 rates, the limitation on taxable value under section 19 of 
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FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

Draft Concepts-Sales Tax/Property Tax Swap ORIGINAL YEAR 

105 Article VII, and the authorization of the state sales and use 

106 surtax under section 20 of Article VII shall take effect January 

107 1, 2017. 

108 BE IT FURTHER RESOLVED that the following statement be 

109 placed on the ballot: 

110 CONSTITUTIONAL AMENDMENT 

111 ARTICLE VII, SECTIONS 9, 19, 20 

112 ARTICLE XII, SECTION 34 

113 AD VALOREM TAX RATE AND VALUATION LIMITATION; ADDITIONAL 

114 SALES AND USE TAX.--Proposing an amendment to the State 

115 Constitution, effective January 1, 2017, limiting ad valorem tax 

116 rates to no greater than those levied against the 2016 tax roll, 

117 except for certain school, municipal, and special district 

118 rates; limiting taxable value for real and tangible personal 

119 property to no more than just value less $xxx; authorizing 

120 additional sales tax at a rate not to exceed xx percent to 

121 offset revenue losses attributable to the taxable value limit. 

Page 5 of 5 
Draft SWAP HJR--For FTC Meeting v1.docx 

CODING: Words stricken are deletions; words underlined are additions. 

v 



V'l 
Dl m 
"' -I 
Dl 
X 



Sales Tax Rate Changes to Replace Ad Valorem Revenue--FY 2016-17 (1) 

100% Exemption $1 million Exemption (4) 

Replace Replace 
Collections Collections 
Est. (mil$) Item (2) Cumulative Est. !mil$) Item (3) Cumulative 

Sc ~ 
Required Local Effort 7,996.8 1.88% 1.88% 5,831.2 1.37% 1.37% 
Disc. Local Effort (non-voted) 1,228.7 0.29% 2.17% 895.9 0.21% 1.58% 
Disc. Capital Outlay 2,459.5 0.58% 2.75% 1,793.4 0.42% 2.00% 
Voted 358.2 0.08% 2.83% 261.7 0.06% 2.06% 

Total 12,043.1 8,782.3 

~0• untx& Citx: 
Operating 14,357.8 3.38% 6.21% 10,587.6 2.49% 4.55% 
Debt Service fvoted} 186.8 0.04% 6.25% 139.6 0.03% 4.59% 

Total 14,544.6 10,727.2 

!n dej!endent Sj!ec. Districts 1,991.2 0.47% 6.72% 1,468.3 0.35% 4.93% 

Gr; 28,579.0 20,977.8 

I (1) Ad valorem revenues estimated assuming current millage rates (2014-15). Full year impacts only. 
I (Z) Revenue neutral sales tax rates expected to increase over time, assuming current millage rates. 

I
! (3) Revenue neutral sales tax rates expected to decrease over time, assuming current millage rates. 

(4) Proposal is to limit a parcel's taxable value to the lesser of taxable value as calculated under current law, or the 
parcel's just value minus the exemption amount. 

L__ ---------------------------------- -------------~ 

$750k Exemption (4) $500k Exemption (4) 

Replace Replace 
Collections Collections 
Est. fmilll Item f3l Cumulative Est. fmilll Item !3l Cumulative 

5,569.5 1.31% 1.31% 5,134.9 1.21% 1.21% 
855.7 0.20% 1.51% 788.9 0.19% 1.39% 

1,712.9 0.40% 1.91% 1,579.3 0.37% 1.76% 
250.0 0.06% 1.97% 230.6 0.05% 1.82% 

8,388.1 7,733.7 

10,132.0 2.38% 4.35% 9,374.6 2.20% 4.02% 
133.9 0.03% 4.39% 124.5 0.03% 4.05% 

10,265.9 9,499.1 

1,405.2 0.33% 4.72% 1.300.1 0.31% 4.36% 

20,059.2 18,532.9 





CHAPTER 87-6 

Committee Substitute for Senate Bill No. 777 

An act relating to taxation; creating s. 212.059, F.S.; 
providing for levy of the tax on sales, use and other 
transactions on the sale and use of services; providing 
for collecting and remitting thereof; providing for 
apportionment of the tax on interstate and international 
transportation services; creating s. 212.0591, F.S.; 
providing rules of construction with respect to said tax; 
creating s. 212.0592, F.S.; providing exemptions from 
said tax; creating s. 212.0593, F.S.; providing for 
administration of the exemption for services sold in this 
state for use outside this state; providing for exempt 
purchase permits and affidavits; requiring dealers to 
maintain monthly logs; providing for application of 
certain penalty provisions; providing for refunds; 
creating s. 212.0594, F.S.; providing special provisions 
applicable to the tax on construction services; 
prohibiting issuance of certificate of occupancy under 
certain circumstances; creating s. 212.0595, F.S.; 
providing special provisions applicabl~ to tax on 
advertising; amending s. 212.02, F.S.; providing 
definitions; excluding certain hourly, daily, or mileage 
charges and car service agreement charges from the 
meaning of "lease" or "service"; specifying when the sale 
of a service is a sale for resale; specifying those 
activities included within the meaning of •services"; 
excluding factory-built buildings from the meaning of 
"tangible personal property•; amending s. 212.031, F.s., 
relating to exemptions from tax on lease or rental of 
real property; reenacting an exemption for lease payments 
on recreational property or the common elements of a 
condominium; exempting property used as an integral part 
of the performance of certain qualified production 
services; exempting certain property leased to a person 
providing food and drink concessionaire services; 
reenacting and amending s. 212.04(2)(a), F.S.; deleting 
exemptions for admissions to athletic and other events 
sponsored by certain institutions, for dues, memberships 
fees, and admission charges imposed by certaiA nonprofit 
organizations, and for certain admissions paid by 
students; reenacting the exemption for admissions to 
National Football League championship games; amending ss. 
212.05 and 212.054, F.S., to conform; reen~cting the 
exemption for boats removed from the state after purchase 
or repair and the penalty for violation; including 
airplanes in said exemption; exempting lease or rental of 
certain commmercial motor vehicles; amending ss. 212.06 
and 212.07, F.S., relating to dealers and collection of 
the tax, and penalties for violations, to include tax on 
services; exempting certain fabrication labor relating to 
motion pictures; amending s. 212.08, F.S.; reenacting 
provisions relating to medical exemptions and providing 
an additional exemption; providing an exemption for 
services r,lated to installation of machinery and 
equipment irfnew or expanding industry or used to produce 
electrical or steam energy; revising the exemption for 
sales to political subdivisions; restructuring other 
exemptions; exempting certain license fees and charges 
for films, videotapes, and transcriptions; reenacting 
exemptions for resource recovery equipment, State Theater 
Program facilities, and volunteer fire departments; 
reenacting the partial exemption for sales of flyable 
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aircraft and removing a deduction allowed manufacturers; 
amending s. 212.095, F.S., relating to refunds, to 
conform; providing application to attorneys and 
accountants; amending s. 212.11, F.S.; revising 
provisions relating to estimated tax liability; 
authorizing certain quarterly returns; amending s. 
212.12, F.S.; including the tax on services within 
enforcement and collection provisions; providing 
application of the dealer's credit to persons who remit 
taxes or fees reported on the same documents utilized for 
sales and use tax; requiring certain information on 
returns; amending ss. 212.13, 212.14, 212.17, 212.18, and 
212.21, F.S., relating to recordkeeping and inspection, 
hearings and enforcement regarding unpaid taxes, credits 
for worthless accounts and returns, dealer registration, 
1egislative intent, and related penalties, to conform; 
amending s. 212.61, F.S.; correcting a reference; 
creating s. 212.235, F.S.; providing for deposit of a 
portion of funds collected under part I of chapter 212 in 
a State Infrastructure Trust Fund; providing a 
limitation; providing uses of the fund; authorizing 
issuance of bonds; amending s. 8 of chapter 86-166, Laws 
of Florida; deleting the repeal scheduled for July 1, 
1987, of exemptions relating to certain convention hall 
subleases, certain leases or rentals by fair 
associations, certain admissions, volunteer fire 
departments, resource recovery equipment, State Theater 
Program facilities, motor vehicles sold to residents of 
another state, flyable aircraft, and electrical energy, 
building materials, and business property used in, and 
jobs created in, enterprise zones; amending ss. 212.0821, 
290.007, 403.715, and 564.02, F.S.; correcting 
references; amending s. 240.533, F.S.; providing for 
retention of sales tax collected on admission to athletic 
events by institutions in the State University System to 
support women's athletics; providing for exemption from 
the tax on services with respect to certain improvements 
to real property; providing penalties; repealing Rule 
l2A-l.091(6) of the Department of Revenue, relating to 
self-accrual; authorizing certain rules relating thereto; 
providing for emergency rules; providing for client 
confidentiality; providing for waiver of penalties and 
interest with respect to the tax on services for a 
specified period; providing for application of the tax to 
services provided prior to the effective date of the act, 
certain prepaid services, and services provided over a 
specified period; amending s. 201.02, F.S.; providing for 
the levy of an additional tax on deeds and other 
instruments relating to real property; amending s. 
201.15, F.S.; providing for payment of such additional 
tax into the State Infrastructure Trust Fund; revising 
the current distribution of the tax; amending s. 206.87, 
F.S.; providing for the levy of an additional tax on 
special fuels; providing an exception; providing for 
collection of the tax; amending s. 206.875, F.S.; 
providing for payment of the proceeds from such 
additional tax into the State Infrastructure Trust Fund; 
amending s. 207.026, F.S., relating to allocation of the 
tax on commercial motor vehicles, to conform: amending s. 
57.071, F.S.; including sales or use tax on legal 
services within court costs: amending s. 57.111, F.S.; 
expanding the definition of "small business party" with 
re~pect to civil actions or administrative proceedings 
in1tiated by state agencies to include certain persons 
contesting the legality of any assessment of tax imposed 
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for the sale or use of services: amending s. 120.57, 
r.s.: providing an exception to procedure in a formal 
proceeding on a decision which affects substantial 
interests for any proceeding to contest the legality of 
such tax; amending s. 120.575, F.S.; providing procedure 
for taxpayer contest proceedings to contest the legality 
of any assessment of such tax; amending s. 120.65, r.s.; 
providing for the appointment of a three-member panel to 
be the hearing officer in such taxpayer contest 
proceedings; directing the Department of Revenue to 
undertake a study regarding taxable services and report 
to the Governor and Legislature; requiring the Department 
of Revenue to develop and implement a tax amnesty program 
for certain taxes; providing terms an~ conditions for 
such program; amending ss. 95.091, 198.18, 199.232, 
211.125, 211.33, 214.50, 214.51, and 220.23, r.s., 
repealing sa. 212.14(6) and 214.09, F.S.; providing 
limitations on actions to collect certain taxes and 
providing for expiration of tax liens; providing 
penalties; providing limitations on enforcement of 
certain tax liens by foreclosure and levy proceedings; 
amending ss. 199.218, 212.08, and 214.04, r.s.; 
correcting references; amending ss. 125.0104, 198.37, 
198.39, 199.282, 201.17, 201.18, 201.20, 203.01, 203.03, 
203.63, 206.04, 206.11, 206.18, 206.426, 206.44, 206.87, 
206.877, 206.9931, 207.007, 211.076, 211.25, 212.0305, 
212.05, 212.054, 212.07, 212.085, 212.10, 212.12, 212.13, 
212.14, 212.15, 212.18, 212.62, 214.40, 214.60, 214.61, 
and 220.181, F.S.; creating s. 211.335, F.S.; providing 
penalties for certain tax crimes; creating s. 213.30, 
r.s.: providing compensation for information concerning 
tax law violations; creating as. 213.70, 213.71, 213.72, 
213.73, 213.74, 213.75, and 213.76, F.S.; providing for 
the levy of real and personal property by the Department 
of Revenue to satisfy certain claims; requiring notice; 
providing for jeopardy assessments by the department 
under certain circumstances; providing for the sale of 
seized property; providing for the transfer of all right, 
title, and interest in such property: providing the order 
of payment of obligations from payments to the 
department; providing for freezing certain assets and 
obligations: providing a penalty; providing an 
appropriation: providing application of penalties; 
directing the Department of Revenue to establish a sales 
tax hot-line; providing for severability; providing 
effective dates. 

WHEREAS, the Legislature enacted chapter 86-166, Laws of Florida, 
which repeals the exemption from the sales tax for all services 
effective July 1, 1987, and 

WHEREAS, it is not this Legislature's intent to tax essential 
services such as medical and health services, agricultural services, 
social services, or religious or humanitarian services, and 

WHEREAS, Florida is one of the nation's fastest growing states and 
by 1990 will be its fourth largest state and must equitably fund the 
costs of providing the infrastructure necessitated by such growth, 
and 

WHEREAS, it is the intent of this Legislature to make the sales 
tax on services fair and equitable by reinstating the sales tax 
exemptions for essential services, NOW, THEREFORE, 
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Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 212.059, Florida Statutes, is created to read: 

212.059 Sales and use tax on services.--It is hereby declared to 
be the legislative intent to levy an excise tax on the sale of 
services in this ·state as hereinafter provided. It is further 
declared to be the legislative intent to levy a complementary excise 
tax on the use of services in this state as hereinafter provided. 

(l)(a) A tax is hereby imposed on the sale at retail of any 
service in this state at the rate of 5 percent of the sales price of 
the service._ The ~ax shall be computed on each taxable sale of a 
service for the purpose of remitting the amount of tax due the state, 
and shall include each and every retail sale of a service. 

(b) The sale of a service is in this state for purposes of this 
part if the service is performed wholly within this state, or if the 
service is performed partly within and partly outside this state but 
the greater proportion of the service is performed within this state, 
based on costs of performance as defined in s. 212.02. 

(2) A tax is hereby imposed on the use of any service in this 
state when the sale of the service is at retail outside this state, 
at the rate of 5 percent of the cost price of the service. The use 
of a service is in this state for purposes of this part if the 
benefit of the service is enjoyed in this state. For purposes of 
determining ·where the benefit of the services is enjoyed, s. 
212.0591(9) shall apply. 

(3)(a) The sales and use tax on services imposed by this section 
shall be collected by the dealer as defined in this part and remitted 
by him to the state at the time a~d in the manner as provided in this 
part. 

(b) If the seller of the service is a multistate business and the 
sale is outSide this state, any applicable use tax shall be remitted 
by the purchaser of the service. However, this paragraph shall not 
apply to interstate or international transportation services, 

(4)(a) The sales and use tax on services imposed by this section 
shall be due and payable according to the brackets set forth in s. 
212.12 at the time of the sale or use of the service unless the 
dealer elects to remit the tax pursuant to paragraph (b), 

(b) A dealer may register with the department as a service 
provider and elect to remit the tax on a service at the time 
consideration is paid for such service and on the amount of 
consideration paid. If such election is llade, it shall be applicable 
to all transactions of such dealer taxed under this section. Such 
election shall be made and may be changed by the dealer pursuant to 
procedures established by rule of the department. 

(c) However, if a transaction involves both the sale or use of 
services and the sale or use of tangible personal property, and the 
tangible personal property is not an inconsequential element of the 
transaction, the sales and use tax on services shall be due and 
pay.able at the time of the sale or use regardless of the time 
consideration is paid for such services. 

(5) Notwithstanding other provisions of this section to the 
contrary: 

(a) Interstate and international transportation services shall be 
considered sold or used in this state to the extent that the sales 
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price or cost price of the service is apportioned to this state 
pursuant to paragraph (b). 

(b) The sales price of the sale of interstate or international 
transportation services, or the cost price of the use of interstate 
or international transportation services, shall be apportioned to the 
state as provided in this paragraph. There shall be included in the 
measure of the tax imposed by this part on the sale or use of 
interstate or international transportation services that proportion 
of the sales price or cost price of the Florida service provider 
which is equal to the proportion of mileage within Florida to the 
total United States mileage of the Florida service provider for the 
service transaction in question. For purposes of this paragraph, 
"Florida service provider" means the person providing transportation 
services in Florida regardless of the commercial domicile of such 
person. 

Section 2. Section 212.0591, Florida Statutes, is created to 
read: 

212.0591 Rules of construction.--For purposes of the sales and 
use tax on services, the following rules of construction shall apply: 

(1) Unless a provision of this part clearly provides otherwise, 
references to the SIC Code are intended to describe activities or 
services and not establishments. Such references shall not be 
construed to tax or exempt a service solely because it is performed 
by a person in a referenced establishment. Neither shall such 
references be construed to preclude taxation or an exemption for a 
service solely because it is performed by a person not in a 
referenced establishment. 

(2) If the entire sales price of the sale of a service or if the 
entire cost price of the use of a service cannot be included within 
the measure of the tax imposed by this part under the Constitution or 
laws of the United States, there shall be apportioned to the state 
and included in the measure of the tax imposed by this part on the 
sale of·services that proportion of the sales price which the cost of 
performing the services within the state bears to the total cost of 
performing the services, or on the use of services that proportion of 
the cost price that fairly reflects the benefit of the services 
enjoyed within the state. 

(3) The sales and use tax on services imposed by this part is in 
addition to all other taxes, whether levied in the form of excise, 
license, or privilege taxes, and shall be in addition to all other 
fees and taxes levied. 

(4) The sales and use tax on services imposed by this part shall 
not be construed to impose an additional tax on transactions to the 
extent that they are already taxed under other provisions of this 
chapter. 

(5) No exemption from the sales and use tax on services imposed 
by s. 212.059(1) or (2) shall be deemed to exempt transactions that 
were subject to taxation pursuant to other provisions of this part on 
January 1, 1987. 

(6) If a transaction involves both the sale or use of a service 
taxable under this part and the sale or use of intangible or real 
property not taxable under this part, the charges shall be separately 
identified and stated with respect to the taxable and nontaxable 
portions of the transaction. The tax imposed by this part shall 
apply to the transaction to the extent that the consideration paid in 
connection with the transaction is payment for the sale or use of 
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services. Failure to separately state the char9es shall create a 
presumption that the entire transaction is taxable. 

(7) If a transaction involves both the sale or use of a service 
taxable under this part and the sale or use of a service exempt under 
this part, the consideration paid shall be separately identified and 
stated with respect to the taxable and exempt portions of the 
transaction as a condition of the exemption. 

(8) Neither the taxation of services nor the assessment or 
collection of taxes under this part shall be construed as makin9 
lawful the transaction or incident which is the subject of the tax. 

(9) For purposes of 'determinin9 wh~re a service is used or 
consumed and where the benefit of the service is enjoyed, the 
followin9 provisions shall be applicable: 

(a) If the purchaser is an individual, and: 

1. If the service directly relates to real property, the benefit 
of the service shall be presumed to be enjoyed in the state where the 
real property is located; or 

2. If subpara9raph 1. 
service shall be presumed to 
9reater ptoportion of the 
performance; or 

is not applicable, the benefit of the 
be enjoyed in the state where the 
service is performed, based on costs of 

3. Notwithstandin9 subpara9raphs 1. and 2., if the purchaser can 
demonstrate to the satisfaction of the department that the benefit of 
the service was enjoyed in a state, the service shall be deemed used 
or consumed in that state. 

(b) If the purchaser is a business, and: 

1. If the service directly relates to real property, the benefit 
of the service shall be presumed to be enjoyed in the state where the 
real property is located; or 

2. If the service directly relates to tan9ible personal property, 
the benefit of the service shall be presumed to be enjoyed in the 
state where the property has acquired a business situs if the 
property has acquired such situs; or 

3. If the service directly involves sales to a local market, the 
benefit of the service shall be presumed to be enjoyed in the state 
where the purchaser's local market exists; or 

4. If subpara9raphs 1., 2., and 3. are not applicable, and the 
purchaser of the service is doin9 business in this state and in one 
or more other states, the service shall be presumed to be enjoyed in 
this state to the extent that the purchaser is doin9 business in this 
state. For purposes of determinin9 the extent of the purchaser's 
business in this state, the apportionment formulas set forth in part 
IV of chapter 214, as modified by s. 220.15(4), shall be utilized. 
If the purchaser is a member of an affiliated 9roup, the affiliated 
9roup, as defined in s. 212.02, shall be considered the purchaser for 
purposes of this subpara9raph; or 

5. If the provisions of subpara9raphs 1., 2., 3., and 4. are not 
applicable, the benefit of the service shall be presumed to be 
enjoyed in the state where the purchaser is exclusively doin9 
business; or 
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6. Notwithstanding subparagraphs 1., 2., 3., 4. and 5., if the 
purchaser can demonstrate to the satisfaction of the departaent that 
the benefit of the service was enjoyed in a state, the service shall 
be deemed used or consumed in.that state. 

(c) Notwithstanding paragraphs (a) and (b), interstate and 
international transportation services shall be presumed to be enjoyed 
in this state to the extent that the sales price or cost price of 
such services is apportioned to this state pursuant to s. 212.059(5). 

Section 3. Section 212.0592, Florida Statutes, is created to 
read: 

212.0592 Exemptions from sales or use tax on services.--There 
shall be exempt from the tax on the sale or use of services imposed 
by ss. 212.059(1) or (2), 212.0594, and 212.0595 the following: 

(l)(a) Services sold in this state for use outside of this state. 

(b) A service shall be deemed to be purchased for use in the 
state where the benefit of the service is enjoyed. For purposes of 
determining where the benefit of the service is enjoyed,· s. 
212.0591(9) shall apply. 

(c) In order to qualify for this exemption, the provisions of s. 
212.0593 shall be met. 

(2) Services by an employee to 
compensation or remuneration paid .to 
retirement plans, insurance and annuity 
not be construed to limit in any 
212.06(l)(b). 

an employer measured by the 
an employee and including 

plans. This subsection shall 
respect the scope of s. 

(3) The occasional or isolated sale of services by a person who 
does not hold himself out as engaged in business or the use of 
services purchased in a transaction that is an isolated sale. 

(4) Services that partners who are natural persons render to 
their partnerships, unless the partner renders his services to the 
partnership in the capacity of an independent contractor. 

(5) Services between members of an affiliated group of 
corporations, as defined in s. 212.02. However, this exemption shall 
not apply to the sale or use of any service between any such members 
who are not included in the affiliated group for purposes of this 
part. If the exemption provided in this subsection is not 
applicable, the sales price or cost price of the service shall be 
based upon the fair market value of the service. The sale or use of 
services between divisions that may be separate taxpayers within the 
same corporation shall be exempt. Nothing herein shall be construed 
to require the filing of a consolidated return under chapter 220 in 
order to qualify for the exemption granted by this subsection. 

(6) Agricultural services enumerated in SIC Major Group 07. 
However, this exemption shall not apply to animal specialty services 
(Industry Number 0752), unless the services relate to agricultural 
products as defined in s. 618.01(1), or to landscape and 
horticultural services (Group Number 078). 

(7)(a) Transportation and warehousing services enumerated in SIC 
Major Groups 40, 42, 44, 45 and 47 for agricultural commodities that 
have retained their original identity, phosphate rock as defined in 
s. 211.30(9), potash as described in SIC Industry Number 1474, sulfur 
as described in SIC Industry Number 1477, nitrogenous fertilizers as 
enumerated in SIC Industry Number 2873, and phosphatic fertilizers as 
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enumerated in SIC Industry Number 2874. For purposes of this 
paragraph, an agricultural commodity retains its original identity 
unless it is processed,, packaged in cans, or frozen. However, 
produce which is processed but neither canned nor frozen shall be 
considered an agricultural commodity that has retained its original 
identity. 

(b) Food or other agricultural broker services for agricultural 
commodities or agricultural products as defined in s. 618.01. For 
purposes of this paragraph, a food or other agricultural broker is a 
person who solicits, negotiates, or arranges for the transfer, 
transportation, purchase, or sale of agricultural commodities, 
including agricultural commodities in their processed state. 

(8) Forestry services enumerated in SIC Group Number 085, and 
timber cutting, harvesting, estimating and transportation services 
related to those activities enumerated in SIC Group Numbers 241 and 
242. 

(9) Educational services enumerated in SIC Group Number 82. 
However, this exemption shall not apply to educational services 
enumerated in SIC Industry Number 8299, except those services 
provided by bible schools. Also included in this exemption shall be 
the sale of educational services by any nonprofit religious 
organization described in SIC Industry Number 866. 

(10) Fees or other charges for services imposed by governmental 
entities enumerated in SIC Major Groups 43, 91, 92, 93, 94, 95, 96, 
and 97, and fees or other charges by the Federal Deposit Insurance 
Corporation and the Federal Savings and Loan Insurance Corporation. 
However, this exemption shall not apply to charges for utility or 
sanitary services. 

(ll)(a) Services of a financial nature, of a type customarily 
performed by a financial institution. 

(b) However, this exemption shall not apply to: charges for use 
of safety deposit boxes1 charges for use of night deposit services1 
charges for issuing cashier's checks1 charges for issuing traveler's 
checks1 charges for issuing money orders1 charges for preparation of 
individual tax returns1 charges for copies of documental stop payment 
charges1 return check charges, unless due to insufficient funds1 
charges for service as personal representative of estates of 
decedents1 credit information and reporting servicesr overdraft 
charges; collection fees; hold mail fees1 guardianship fees; credit 
and charge card membership fees1 cash vault fees; or data processing 
services not otherwise exempt, except check processing and check 
clearing services. 

(c) The tax imposed under s. 212.059 shall not apply to a service 
by a financial institution the charge for which is waived or imputed. 

(d) For purposes of this subsection, the term "financial 
institution" means a financial institution as defined in s. 655.005; 
any subsidiary thereof; any holding company, other than a diversified 
savings and loan holding company as defined in a. 408 of the National 
Housing Act, which controls a financial institution~ and any 
subsidiary of such holding company. 

(12) Health services enumerated in SIC Major Group 80 and health 
services provided by pharmacists licensed ~ursuant to chapter 465, 
acupuncturists certified pursuant to chapter 457, respiratory 
therapists and respiratory therapy technicians registered or 
certified pursuant to chapter 468, audiologists and speech-language 
pathologists certified pursuant to chapter 468, physical therapists 
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and physical therapist assistants licensed pursuant to 
opticians licensed pursuant to chapter 484, hearing aid 
licensed pursuant ~o chapter 484, and home health 
hospices licensed pursuant to chapter 400. 

chapter 486, 
specialists 

agencies and 

(13) Insurance services of agents and brokers as enumerated in 
SIC Major Group 64, insurance service companies, and consideration 
paid for insurance, including annuities, as defined under the Florida 
Insurance Code and chapter 440. However, consideration paid for 
title insurance that is in excess of 110 percent of the risk premium 
rate promulgated pursuant to s. 627.782 shall not be exempt as 
consideration paid for insurance. 

(14} Interest 
interest, paid as 
interest, and 
receivable. 

and "points" 
consideration for 
discount charges 

that constitute prepayment of 
loans, including credit card 

for the purchase of accounts 

(15} Coin-operated laundries and coin-operated dry cleaning 
establishments enumerated in SIC Number 7215. 

(16) Maintenance assessments or fees paid' by an association 
member to a homeowners association, residential condominium owners 
association, residential property owners association, residential 
mobile homeowners association, or residential cooperative 
association. 

(17) Membership dues or membership fees paid to membership 
organizations enumerated in SIC Major Group 86, and to arts, 
historical, and science organizations, provided such organizations 
are not-for-profit corporations under chapter 617 or a comparable law 
of another state or are exempt organizations under the Internal 
Revenue Code, and membership dues or other fees paid to regulatory 
athletic associations. 

(18) Qualified production services performed by any person for a 
person principally engaged in the business of producing qualified 
motion pictures or for a person who owns or leases property used 
primarily for the production of qualified motion pictures. For 
purposes of this subsection: 

(a) "Qualified production services" means any activity or service 
performed directly in connection with the ,production of qualified 
motion pictures, and includes: 

1. Photography, recording, casting, shooting, creation of special 
effects, animation, adaptation (language, media, electronic or 
otherwise), technological modifications, computer graphics, set and 
stage support, wardrobe, acting, consulting, writing, directing, 
dubbing, mixing, editing, cutting, looping, printing, processing, 
duplicating, storing and distributing; 

2. The design, planning, engineering, construction, alteration, 
repair and maintenance of real or personal property including stages, 
sets, props, models, paintings, and facilities principally required 
for the performance of those services listed in subparagraph 1.; and 

3. Property management services directly related to property used 
in connection with the services described in subparagraphs 1. and 2. 

(b) "Qualified motion picture" means all or any part of a series 
of related images, either on film, tape or other embodiment, 
including, but not limited to, all items comprising part of the 
original work and film-related products derived therefrom as well as 
duplicates and prints thereof and all sound recordings created to 

9 

OODIRG: Words etrieMeft are deletions: words underlined are additions. 



accompany a motion picture, which is produced, adapted or altered for 
exploitation in, on or through any medium or device and at any 
location, primarily for entertainment, industrial or educational 
purposes. 

(19) Local and long d.istance trucking and warehousing services 
enumerated in SIC Major Group 42, except those trucking services 
related to sanitary services, and except those warehousing services 
already taxable pursuant to s. 212.031 or s. 212.05. 

(20) Local and suburban passenger transportation services 
enumerated in SIC Industry Number 4111, ambulance services and hearse 
rental services enumerated· in SIC Industry Number 4119, and intercity 
and rural highway passenger transportation services enumerated in SIC 
Group Number 413. 

(21) Water transportation services described in SIC Group Numbers 
441 and 442, towing or tugboat services described in SIC Industry 
Number 4454, marine cargo handling services described in SIC Industry 
Number 4463, piloting services, ship cleaning, steamship leasing, 
marine surveyors and ship repair and maintenance services; storage of 
cargo at port facilities; transportation services enumerated in SIC 
Industry Numbers 4712 and 4723, lighterage services, described in SIC 
Industry Number 4453, and services related to processing and 
accessorizing of automobiles that are imported through Florida ports. 
The exemption provided by this subsection also applies to services 
provided in connection with cargo in international trade by any 
licensed customhouse broker; any customs bonded warehouse, container 
freight and examination station, or cartman; or freight consolidator 
or deconsolidator. 

(22) Sanitary services enumerated in SIC Group Number 495, 
garbage, refuse and debris transportation services enumerated in SIC 
Industry Number 4212, and septic tank cleaning services enumerated in 
SIC Industry Number 7699, if such services are sold to residential 
households or owners of residential models. 

(23) Security and commodity brokerage services enumerated in SIC 
Major Group 62 involving the transfer of securities or commodities. 
However, this exemption shall not be construed to exempt any 
financial service taxable under subsection (11), or any accounting or 
investment services. 

(24) Social services enumerated in SIC Major Group 83 and other 
social services rendered pursuant to any contract between a social 
service provider and a governmental entity. 

(25) Remuneration paid to athletes for services related to their 
participation in athletic or sports events, and remuneration paid to 
owners of greyhounds or racehorses for participation in pari-mutuel 
events, and consideration paid for the right to broadcast athletic or 
sports events at which admission is charged. 

(26) Real estate commissions when the property seller 
affirmatively demonstrates to the realtor responsible for collecting 
the tax that at the time of signing the listing contract on the real 
estate offered for sale the property seller resided thereon and was 
entitled to the homestead exemption pursuant to s. 196.031. 

(27)(a) Legal services rendered by an attorney to a client to the 
extent that the right to counsel guaranteed pursuant to either the 
Sixth Amendment to the United States Constitution or Article I, 
Section 16 of the Florida Constitution is applicable to such legal 
services. However, this exemption shall only be applicable if the 
criminal charges brought in the case are dismissed or the client is 
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ultimately adjudicated not quilty by a court of competent 
jurisdiction. This exemption shall only be qranted pursuant to a 
refund of taxes previously paid on such services. 

(b) Leqal services, provided to a natural person, which relate to 
child support, child custody, adoption, divorce, quardianship, 
juvenile cases, landlord/tenant relations, mobile home rentals, 
enforcement of civil rights or recovery of past or future medical 
expenses. However, this exemption shall be limited to $500 in 
services per person per calendar year. 

(28) Services provided by a banking organization as defined in s. 
199.023(9) in the conduct of an international bankinq transaction as 
defined ins. 199.023(11). 

(29) Services provided by travel agents related to arrangement of 
transportation and accommodations. 

(30) Research and development services. For purposes of this 
subsection, "research and development services" shall mean those 
activities descibed ins. 212.052(l)(a). 

(31) Religious services provided by religious orqanizations, 
reliqious institutions, or religious leaders. 

(32) Any service performed by or throuqh interstate 
telecommunications by a holder of direct pay permit issued pursuant 
to s. 212.05(l)(e). 

(33) Taxicab services described in SIC Industry Number 4121. 

(34) Payment by a franchisee, or receipt by a franchisor, of 
royalties for use of intangible property, or contributions to a 
marketing fund or account administered by such franchisor, pursuant 
to a franchise agreement, which contributions are used solely for the 
purchase of advertising benefiting franchisees or for the 
administration of such fund. 

(35) Data processing services performed for a financial 
institution by a service corporation of a financial institution 
described in·SIC Major Group 61, provided: 

(a) The service corporation is organized pursuant to s. 545.74, 
Rules of the Federal Home Loan Bank Board; 

(b) All capital stock of the service corporation may be purchased 
by only savings and loan associations having operations in this 
state; 

(c) No savings and loan association or savings bank owns, or may 
own, more than 10 percent of such service corporation's outstanding 
capital stock; 

(d) Every eligible savings and loan association or savings bank 
may own an equal amount of capital stock or may, on such uniform 
basis as the service corporation may determine, own an amount of such 
stock equal to a stated percentage of its assets or savings capital 
at the time the stock is purchased, or an amount of such stock equal 
to its pro-rata share of accounts serviced. 

(36) Personal laundry services sold to residents of nursing home 
facilities licensed under part I of chapter 400. 

(37) Services used 
retrofitting, repair, or 

directly and 
replacement 

ll 

exclusively for maintenance, 
of industrial machinery and 
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equipment at fixed locations, which machinery and equipment is used 
to manufacture, process, compound, produce, fabricate, or prepare for 
shipment items of tangible personal property for sale. However, this 
exemption shall only apply to the tax on such services in excess of 
$100,000 of tax per year. The restrictions contained in s. 
212.08{5)(b)5. shall apply to this subsection. "Industrial machinery 
and equipment" shall have the same meaning as in s. 212.08(5}(b)6.a. 
This subsection shall not be construed to exempt the purchase of 
services for the maintenance, retrofitting, repair, or replacement 
related to such industrial machinery and equipment when such services 
are included as a part of the purchase of tangible personal property 
or were subject to tax prior to July 1, 1987. The exemptions for 
maintenance, retrofitting, repair, or replacement services used 
directly and exclusively for industrial machinery and equipment under 
this subsection shall not be construed to expand the exemptions 
provided ins. 212.08(5)(b)l. or 2. beyond their meaning prior to 
July 1, 1987. 

(38) Oil and gas field services enumerated in SIC Group Number 
138, and pipeline transportation services enumerated in SIC Group 
Numbers 461 and 492. 

(39) Rail transportation services enumerated in SIC Major Group 
40. 

(40) Beauty and barber shop services enumerated in SIC Groups 723 
and 724. 

' .>· ( 41) Employee leasing services enumerated in SIC Industry Number 
7369, to the extent that the charge for such services consists of 
payroll and related employment benefits paid or provided to the 
leased employees. 

Section 4. Section 212.0593, Florida Statutes, is created to 
read: 

212.0593 Administration of s. 212.0592(1).--

(1} Each multistate business having tax nexus in this state under 
this part shall obtain from the department an exempt purchase permit 
prior to claiming an exemption under s. 212.0592(1). Upon purchasing 
a service from a dealer registered under this part, presentation by 
said multistate business of a valid exempt purchase permit shall 
absolve the selling dealer from the responsibility of collecting any 
sales tax which may be due on the service. The purchaser shall self
accrue any taxes which may be due on the service and remit them to 
the department in the manner and under the requirements applicable to 
dealers under this part, subject to such additional reporting 
requirements as the department may prescribe. 

(2) Any business or group of businesses without tax nexus in this 
state under this part, and any individual resident in another state 
claiming an exemption under s. 212.0592{1), shall obtain an exempt 
purchase permit under subsection {1) and consent to be subject to the 
jurisdiction of this state solely for the purpose of enforcement of 
the sales tax on services, or shall execute and present to the 
selling dealer an exempt purchase affidavit on a form prescribed by 
the department. The affidavit shall include the federal employer 
identification number of the business or social security number of 
the individual, the purchaser's location and mailing address, a 
statement that the business does not have tax nexus in this state 
under this part or that the individual is not a resident of this 
state, the name and registration number of the selling dealer, and a 
statement of consent by the purchaser to be subject to the 
jurisdiction of this state solely for the purpose of enforcement of 
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the sales tax on services. The affidavit shall also contain such 
other information as the department may prescribe. Acceptance of a 
valid exempt purchase permit or affidavit shall absolve the selling 
dealer from the responsibility of collecting any sales tax which may 
be due on the service. 

. (3) Each dealer shall maintain a monthly log showing each 
transaction for which sales tax was not collected because of the 
presentation of an exempt purchase permit or exempt purchase 
affidavit under this section. The log shall identify the purchaser, 
the exempt purchase permit number if applicable, the service sold, 
the price of the service and such other information as the department 
may prescribe. The logs and all affidavits accepted by the dealer 
shall be retained by the dealer for 3 years and made available to the 
department upon request. Failure to maintain these records or to 
make them available to the department shall subject the dealer to the 
penalties provided in s. 212.13. 

(4) If a purchaser fails to obtain an exempt purchase permit or 
execute an exempt purchase affidavit, but otherwise qualifies for an 
exemption pursuant to s. 212.0592(1), the purchaser may apply to the 
department for a refund of taxes paid on the exempt amount of the 
purchase. The application for refund shall be accompanied by an 
exempt purchase affidavit and shall be submitted within 1 year of the 
purchaser's payment of the tax. A refund recommended by the 
department pursuant to this subsection shall be reduced by the amount 
of any applicable dealer collection allowance previously allowed on 
the transaction. 

Section 5. Section 212.0594, Florida Statutes, is created to 
read: 

212.0594 Construction services; special provisions.--
Notwithstanding other provisions of this part to the contrary: 

(1) Subcontractors shall not be required to collect the tax on 
construction services. 

(2) The tax on construction services purchased by prime 
contractors shall be due and payable by the prime contractor at the 
time consideration is paid for such services, subject to the 
provisions of subsection (6). 

(3) Prime contractors for new construction shall be considered 
the final consumer of construction services consumed in improving 
realty. The owner of the affected real property shall be considered 
the final consumer of construction services other than those related 
to new construction. The prime contractor or subcontractor who 
purchases or uses building materials shall be considered the final 
consumer thereof. 

(4) The provisions 
construction services. 

of s. 212.0592(3) shall not apply to 

(5) The provisions of s. 212.0~ relating to the sale of a service 
for resale shall not apply to construction services. 

(6) The tax on purchases of construction services by prime 
contractors shall be based on the total consideration paid to the 
subcontractor. However, if the written proposal, contract, or 
interim or final invoice of the subcontractor specifically describes, 
itemizes and states the price paid by the subcontractor for the 
building materials purchased by the subcontractor and incorporated 
into the i~rovement in fulfillment of his responsibilities under the 
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subcontract, the tax shall be based on the total consideration less 
the price of said building materials. 

(7) The tax on the purchase of construction services, other than 
new construction, shall be based on the total consideration paid to 
the prime contractor less ahy consideration paid by the prime 
contractor to subcontractors with respect to the project in question. 
However, if the contract between the owner of the real estate and the 
prime contractor specifically describes and itemizes the building 
materials purchased by the prime contractor and incorporated into the 
realty in fulfillment of his responsibilities under the contract, at 
the regular retail price thereof, the tax shall be based on the 
taxable consideration further reduced by the price of said building 
materials. 

(8) There is hereby imposed a tax on the construction services 
any prime contractor provides with respect to new construction for 
himself or others. The tax shall be based upon the cost price to the 
prime contractor of the ·services he provides, without any deduction 
therefrom on account of the cost of materials or supplies used, labor 
costs, service costs, or transportation charges, notwithstanding the 
provisions of s. 212.02 defining "cost price.• However, the cost of 
building materials purchased by the prime contractor and incorporated 
into the new construction, and amounts paid to subcontractors upon 
which a sales tax has been paid, shall not be included in the cost 
price. The tax shall be due and payable as otherwise provided in 
this part at the time the contract for new construction is fulfilled 
or within 30 days after the certificate of occupancy is issued, 
whichever is sooner. The retail sale of new construction for which 
the prime contractor has paid tax pursuant to this subsection shall 
be exempt from the tax imposed by this section. 

(9) No unit of local government shall issue a certificate of 
occupancy for new construction until the prime contractor certifies, 
on a form promulgated by the department and submitted to the local 
government, that the new construction is substantially complete. 
Such forms shall be provided to local governments by the department, 
and completed forms shall be returned monthly to the department by 
the local governments. 

(10) For purposes of this section: 

(a) "Prime contractor• means a person entering into a contract 
for the improvement of realty with the person for whose benefit the 
realty is being improved, and means any person who manufactures 
factory-built buildings. When new construction is undertaken on 
speculation or for one's own use, the person responsible for the 
undertaking shall be considered the prime contractor. 

(b) "Subcontractor" means a person entering into a contract for 
the improvement of realty with a prime contractor or with another 
subcontractor. 

(c) "New construction" means factory-built buildings and any 
improvement to realty, but does not include any addition or further 
improvement to existing improvements to realty unless a building 
permit is required for such addition or further improvements. 

(d) "Building materials" means tangible personal 
physically incorporated into improvements to realty whether 
new construction or addition or repair. 

property 
through 

(e) "Construction services" means activity involvinq the physical 
fabrication, physical modification, 9r physical repair of 
improvements . to realty and those services enumerated in SIC Industry 
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Number 8911, land planning services enumerated in SIC Industry Number 
7392, and drafting and interior design services enumerated in SIC 
Industry Number 7399, when such services directly relate to 
improvements to realty. 

Section 6. Section 212.0595, Florida Statutes, is created to 
re;~d: 

212.0595 Advertising; special provisions.--Notwithstanding the 
provisions of ss. 212.059-212.0593, the following special provisions 
shall be applicable to the sales and use tax on advertising: 

(1) A tax is hereby imposed on advertising sold or used in this 
state. The tax shall be at the rate of 5 percent of the sales price 
or cost price of the advertising. 

(2) Advertising shall be deemed to have been sold in this state 
if the greater proportion of the advertising is performed within this 
state based on costs of performance as defined in s. 212.02. 

(3) Advertising shall be deemed to have been used in this state 
if it was sold outside this state for consumption in this state. 
Advertising shall be presumed to be consumed in this state to the 
extent the cost price is apportioned to this state pursuant to 
subsection (4). 

(4)(a) The sales price of the sale of advertising, or the cost 
price of the use of advertising, shall be apportioned to the state as 
provided in this subsection. There shall be included in the measure 
of the tax imposed by this section that proportion of the sales price 
or cost price which is equal to the proportion of market coverage 
within Florida to the total United States market coverage for the 
most recently completed accounting year of the service provider. 
However, in the case of new or restructured service providers, the 
department may prescribe by rule another time period or proportion 
that fairly reflects Florida market coverage. 

(b) For purposes of this subsection, "market coverage" means 
average circulation, in the case of print media, and means population 
within the signal reception area of the broadcaster, in the case of 
broadcast media, measured as prescribed by the department by rule. 

(c) For advertising other than print or broadcast media, the 
department shall establish by rule a method for fairly apportioning 
advertising sold or used in this state. 

(5) If advertising is sold in this state, the sales tax imposed 
by this section shall be collected and remitted by the advertising 
media provider. 

(6) If advertising is not sold in this state, but is used in this 
state, the advertiser shall self-accrue the use tax imposed by this 
section and remit the tax directly to the department. 

(7) When advertising is purchased and resold, the person 
reselling the advertising may deduct the consideration paid for the 
advertising from his charges for purposes of calculating any tax due 
under this part. 

(8) Nothing herein shall be construed to require the advertising 
media to furnish to the department a listing of persons placing 
advertising with the advertising media. 

(9) Consideration paid pursuant to a written contract for a term 
in excess of two years, entered into prior to ~pril 1, 1987, and 
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which involves a transaction taxable under this section, shall be 
exempt from the. tax imposed by this section until the expiration of 
such contract. This exemption shall not apply to advertising 
provided pursuant to any extension or renewal of such contract. 

Section 7. Section 212.02, Florida Statutes, 1986 Supplement, as 
amended by chapters 86-152 and 86-166, Laws of Florida, is amended to 
read: 

212.02 Definitions.--The following terms and phrases when used in 
this chapter have the meanings ascribed to them in this section·, 
except where the context clearly indicates a different meaning: 

illt'1:6t The term "admissions" means and includes the net sum of 
money after deduction of any federal taxes for admitting a person or 
vehicle or persons to any place of amusement, sport, or recreation or 
for the privilege of entering or staying in any place of amusement, 
sport, or recreation, including, but not limited to, theaters, 
outdoor theaters, shows, exhibitions, games, races, or any place 
where charge is made by way of sale of tickets, gate charges, seat 
charges, box charges< season pass charges, cover charges, greens 
fees, participation fees, entrance fees, or other fees or receipts of 
anything of value measured on an admission or entrance or length of 
stay or seat box accommodations in any place where there is any 
exhibition, amusement, sport, or recreation, and all dues paid to 
private clubs providing recreational facilities, including but not 
limited to golf, tennis, swimming, yachting, and boating facilities. 

11lt9t "Business" means any activity engaged in by any person, or 
causea to be engaged in by him, with the object of private or public 
gain, benefit, or advantage, either direct or indirect. Except for 
the sales of any aircraft, boat, mobile home, or motor vehicle, the 
term "business• shall not be construed in this chapter to include 
occasional or isolated sales or transactions involving tangible 
personal property or services by a person who does not hold himself 
out as engaged in bus1ness, but includes other charges for the sale 
or rental of tangible personal property, sales of services taxable 
under this part, sales of or charges of admission, communication 
services, all rentals and leases of living quarters, other than low
rent housing operated under chapter 421, sleeping or housekeeping 
accommodations in hotels, apartment houses, roominghouses, tourist or 
trailer camps, and all rentals of or licenses in real property, other 
than low-rent housing operated under chapter 421, all leases or 
rentals of or licenses in parking lots or garages for motor vehicles, 
docking or storage spaces for boats in boat docks or marinas as 
defined in this chapter and made subject to a tax imposed by this 
chapter. Any tax on such sales, charges, rentals, admissions, or 
other transactions made subject to the tax imposed by this chapter 
shall be collected by the state, county, municipality, any political 
subdivision, agency, bureau, or department, or other state or local 
governmental instrumentality in the same manner as other dealers, 
unless specifically exempted by this chapter. 

1!lt'l:5t The terms "cigarettes,• "tobacco,• or "tobacco products" 
referred to in this chapter include all such products as are defined 
or may be hereafter defined by the laws of the state. 

(5) ·~ost price" means the actual cost of articles of tangible 
personal property or services without any deductions ehere!roa--oft 
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aeeoant--et--the--eoet--ef--.. ter*ais--~sedT--iabor-or-serY*ee-eestsT 
traneportatien-ehartesT-or-afty-expeftses whatsoever. 

(6) •coats of ~rformance" means direct costs determined in a 
manner consistent wl~ generally accerted accountlng prlnclples and 
In accordance w1th accepted condit ons or pract1ces in the type of 
trade or business in which the taxpayer engages. 

illtiit The term •department• means the Department of Revenue. 

(lO}tiat "Enterprise zone• means an area of the state authorized 
to biiin enterprise zone pursuant to s. 290.0055 and approved by the 
secretary of the Department of Community Affairs pursuant to s. 
290.0065. This subsection shall expire and be void on December 31, 
1994. 

l!!ltitt •Factory-built building• means a structure manufactured 
in a manufacturing facility for installation or erection as a 
finished building; "factory-built building" includes, but is not 
limited to, residential, commercial, institutional, storage, and 
industrial structures. 

(12)fi't "In this state" or "in the state• means within the state 
bounoaries of Florida as defined in s. 1, Art. II of the ConstitutiOn 
of the State exterfer-fimlta of Flor1da and includes all territory 
within these limits owned by or ceded to the United States. 

1!!lti4t The term "intoxicating beverages• or "alcoholic 
beverages• referred to in this chapter includes all such beverages as 
are so defined or may be hereafter defined by the laws of the state. 

(14)t6t "Lease," "let,• or "rental• means leasing or renting of 
livrn;-quarters or sleeping or housekeeping accommodations in hotels, 
apartment houses, roominghouses, tourist or trailer camps and real 
property, the same being defined as follows: 

(a) Every building or other structure kept, used, maintained, or 
advertised as, or held out to the public to be, a place where 
sleeping accommodations are supplied for pay to transient or 
permanent guests or tenants, in which 10 or more rooms are furnished 
for the accommodation of such guests, and having one or more dining 
rooms or cafee where meals or lunches are served to such transient or 
permanent guests, such sleeping accommodations and dining rooms or 
cafes being conducted in the same building or buildings in connection 
therewith, shall, for the purpose of this chapter, be deemed a hotel. 

(b) Any building, or part thereof, where separate accommodations 
for two or more families living independently of each other are 
supplied to transient or permanent guests or tenants shall for the 
purpose of this chapter be deemed an apartment house. 

(c) Every house, boat, vehicle, motor court, trailer court, or 
other structure or any place or location kept, used, maintained, or 
advertised as, or held out to the public to be, a place where living 
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quarters or sleeping or housekeeping accommodations are supplied for 
pay to transient or permanent guests or tenants, whether in one or 
adjoining buildings, shall for the purpose of this chapter be deemed 
a roominghouse. 

(d) In all hotels, apartment houses, and roominghouses within the 
meaning of this chapter, the parlor, dining room, sleeping porches, 
kitchen, office, and sample rooms shall be construed to mean "rooms. •• 

(e) A "tourist camp• is a place where two or more tents, tent 
houses, or camp cottages are located and offered by a person or 
municipality for sleeping or eating accommodations, most generally to 
the transient public for either a direct money consideration or an 
indirect benefit to the lessor or owner in connection with a related 
business. 

(f) A •trailer camp," "mobile home park," or "recreational 
vehicle park" is a place where space is offered, with or without 
service facilities, by any persons or municipality to the public for 
the parking and accommodation of two or more automobile trailers, 
mobile homes, or recreational vehicles which are used for lodging, 
for either a direct money consideration or an indirect benefit to the 
lessor or owner in connection with a related business, such space 
being hereby defined as living quarters, and the rental price thereof 
shall include all service charges paid to the lessor. 

(h) "Real property• means any interest in the surface of real 
property unless the property is: 

1. Assessed as agricultural property under s. 193,461. 

2. Used exclusively as dwelling units. 

3 •. Property subject to tax on parking, docking, or storage spaces 
under s. 212.03(6). 

5.4T A public or private street or right-of-way occupied or used 
by a-utility for utility purposes. 

6.5T A public street or road which is used for transportation 
purposes. 

7.6T Property used at an airport exclusively for the purpose of 
aircraft landing or aircraft taxiing or property used by an airline 
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for the purpose of loading or unloading passengers or property onto 
or from aircraft or for fueling aircraft. 

s.~~ Property used at a port authority as defined in s. 315.02(2) 
exclUsively for the purpose of ocean going vessels or tugs docking, 
or such vessels mooring on property used by a port authority for the 
purpose of loading or unloading passengers or cargo onto or from such 
a vessel, or property used at a port authority for fueling such 
vessels. 

9. Property used as an inte~ral ~rt of the performance of 
gualif~ed prOduct~on services as de ined 1n s. 212.0592(1S)(a). 

10• Leased, subleased, or rented to a ~rson lrovidin~ food and 
drink concess~onaire services within the prem~ses o an a~rport, a 
movie theater, a business operated under a permit issued pursuant to 
chaater 550 or chapter 551, or any publicly owned arena, sports 
sta 1um, convention hall, or exhibition hall. 

(1) "License," as used in this chapter with reference to the use 
of real property, means the granting of a privilege to use or occupy 
a building or a parcel of real property for any purpose. 

(15)tiit "Motor fuel" means and includes what is commonly known 
and-so!d as gasoline and fuels containing a mixture of gasoline and 
other products. 

(l6)t!Bt •Nurseryman" or "grower• means any person engaged in the 
prodUCtion of nursery stock or horticultural plants. 

illlt!t "Person• includes any individual, firm, copartnership, 
joint adventure, association, corporation, estate, trust, business 
trust, receiver, syndicate, or other group or combination acting as a 
unit and includes any political subdivision, municipality, state 
agency, bureau, or department and the plural as well as the singular 
number. 

jlSJt:t:et "Retailer" means and includes every person engaged in 
the-ouiiness of making sales at retail, or for distribution, or use, 
or consumption, or storage to be used or consumed in this state. 

i!2J.t3t(a) "Retail sale" or a "sale at retail" means a sale to a 
consumer or to any person for any purpose other than for resale in 
the form of tangible personal property or services, and includes all 
such transactions that may be made in lieu of reta1l sales or sales 
at retail. "Retail sale" does not include fee-sharing between real 
estate agents and real estate brokers. A sale of a service shall be 
considered a sale for resale only if: 

does not use or consume the 
ary n procur1ng a serv1ce 

2. The purchaser of the service buSs the service pursuant to a 
written contract with the seller and sue contract identifies the 
cl1ent or customer for whom the purchaser is buying the service; 

3. The purchaser of the service separately states the value of 
the service purchased at the purchase price in his charge for the 
serv1ce on its subsequent sale; 

4. The service, with its value se~rately stated, will be taxed 
under this part in a subsequent sale; an 
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s. The service is purchased pursuant to a service resale permit 
by a person who Is primarily engaged in the business of sellln~ 
serv1ces. The department shall provide by rule for the issuance an 
period1c renewal every 5 years of such resale permits. 

Howeyer, a sale, to other than an end user of telecommunication 
serv1ces consisting of a right of access for whfch an access charge, 
as defined ins. 203.012{1), is imposed, Is a sale for resale. 

{b) The terms "retail sales,• •sales at retail," "use,• 
"storage,• and "consumption• include the sale, use, storage, or 
consumption of all tangible advertising materials imported or caused 
to be imported into this state. Tangible advertising material 
includes displays, 'display containers, brochures, catalogs, 
pricelists, point-of-sale advertising, and technical manuals or any 
tangible personal property which does not accompany the product to 
the ultimate consumer. 

{c) "Retail sales," "sale at retail," •use,• "storage," and 
•consumption• do not include materials, containers, labels, sacks, or 
bags intended to be used one time only for packaging tangible 
personal property for sale or for packaging in the process of 
providing a service taxable under this part and do not include the 
sale, use, storage, or consumption of industrial materials, including 
chemicals and fuels except as provided herein, for future processing, 
manufacture, or conversion into articles of tangible personal 
property for resale when such industrial materials, including 
chemicals and fuels except as provided herein, become a component or 
ingredient of the finished product. However, said terms include the 
sale, use, storage, or consumption of tangible personal property, 
including machinery and equipment or parts thereof, purchased 
electricity, and fuels used to power machinl!ry, when said items ar.e 
used and dissipated in fabricating, converting, or processing 
tangible personal property for sale, even though they may become 
ingredients or components of the tangible personal property for sale 
through accident, wear, tear, erosion, corrosion, or similar means. 

(d) "Gross sales" means the sum total of all sales of tangible 
personal property or services as defined herein, without any 
deduction whatsoever of any kind or character, except as provided in 
this chapter. 

ill.ltit "Sale" means and includes: 

(a) Any transfer of title or possession, or both, exchange, 
barter, license, lease, or rental, conditional or otherwise, in any 
manner or by any means whatsoever, of tangible personal property for 
a consideration. 

{b) The rental of living quarters or sleeping or housekeeping 
accommodations in hotels, apartment houses or roominghouses, or 
tourist or trailer camps, as hereinafter defined in this chapter. 

(c) The producing, fabricating, processing, printing, or 
imprinting of tangible personal property for a consideration for 
consumers who furnish either directly or indirectly the materials 
used in the producing, fabricating, processing, printing, or 
imprinting. 

{d) The furnishing, preparing, or serving for a consideration of 
any tangible personal property for consumption on or off the premises 
of · the person furnishing, preparing, or serving such tangible 
personal property which includes the sale of meals or prepared food 
by an employer to his employees. 
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(e) A transaction whereby the possession of property is 
transferred but the seller retains title as security for the payment 
of the price. 

revision or renderin of services for a 

illlt4t "Sales price• means the total amount paid for tangible 
personal property or services, including any services that are a part 
of the sale and any tangible personal property that is part of the 
service, valued In money, whether paid 1n money or0 otherwise, and 
includes any amount for which credit is given to the purchaser by the 
seller, without any deduction therefrom on account of the cost of the 
property sold, the cost of materials used, labor or service cost, 
interest charged, losses, or any other expense whatsoever. "Sales 
price• also includes the consideration for a transaction which 
requires labor or material to alter, remodel, maintain, adjust, or 
repair tangible personal property. Trade-ins or discounts allowed 
and taken at the time of sale shall not be included within the 
purview of this subsection. 

ti9t--•soiar-energy-system•-means-e;aipaent-and-r~isite-hardware 
whieh-pre•ide-and-ere-asea-ror-the-eoiieetienT-trans!erT-sterateT-aftd 
ase--of--ineident--eo%er--energy--!or--water--heatintT-spaee-heatintT 
eoo%intT-er-other-app%ieation-whieh-weaia-otherwise-reqaire--the--aee 
of--a--een•entieftaz--eearee--o!--enertr--saeh--as-petreieam-prodaetsT 
netarai-taaT-manafaetaree-,aeT-or-eieetrieityT---~hie--sabseetien--is 
repea%ed-effeeti•e-aane-38T-i984~ 

Bui 

(a) Agricultural Services (Major Group Number 07). 

(b) Forestry Services (Major Group Number 085). 

(c) Metal Mining Services (Group Number 108). 

(d) Oil and Gas Field Services (Group Number 138). 

(e) Nonmetallic (Nonfuel) Mineral Services (Group Number 148). 

Contractors and rative 

Construction-General 

(h) Construction-Special Trade Contractors (Major Group Number 
!1.1.:. 

(i) Printing, Publishing, and Allied Services (Major Group Number 
nh 

(j) Coating, Engraving, and Allied Services (Group Number 347). 

(k) Railroad Transportation (Major Group Number 40). 
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(n) u.s. Postal Service (Major Group Number 43). 

(o) Water Transportation (Major Group Number 44). 

(p) Transportation by Air (Major Group Number 45). 

(q) Pipelines, except Natural Gas (Major Group Number 46). 

(r) Transportation Services (Major Group Number 47). 

(s) Communications (Major Group Number 48). 

(t) Electric, Gas, and Sanitary Services (Major Group Number 49). 

(u) Food Brokers (Industry Number 5141). 

(v) Banking (Major Group Number 60). 

(w) Credit Agencies other than Banks (Major Group Number 61). 

Brokers, Dealers, Exchan es, and 

(y) Insurance (Major Group Number 63). 

(~) Insurance Agents, Brokers, and Service (Major Group Number 
ill:_ 

(aa) Real Estate (Major Group Number 65). 

\bb) Combinations of Real Estate, Insurance, Loans, Law Offices 
(MaJor Group Number 66). 

(cc) Bolding and other Investment Offices (Major Group Number 
~ 

(dd) Personal Services (Major Group Number 72). 

(ee) Business Services (Major Group Number 73). 

(ff) Automotive Repair, Services, and Garages (Major Group Number 
.ill.!. 

(99) Miscellaneous Repair Services (Major Group Number 76). 

(hh) Motion Pictures (Major Group Number 78). 

Recreation Services, exce t Motion Pictures 

(jj) Health Services (Major Group Number 80). 

(kk) Legal Services (Major Group Number 81). 

(11) Educational Services (Major Group Number 82). 

(mm) Social Services (Major Group Number 83). 

Botanical and Zoolo ical Gardens 

(oo) Membership Organizations (Major Group Number 86). 

(pp) Miscellaneous Services {Major Group Number 89). 
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·In addition, the terms shall include the services of any independent 
broker of tangible personal property. 

i_2.31tiit "Special fuel" means any liquid product, gas product, or 
combination thereof used in an internal combustion engine or motor to 
propel any form of vehicle, machine, or mechanical contrivance. This 
term includes, but is not limited to, all forms of fuel commonly or 
commercially known or sold as diesel fuel or kerosene. However, the 
term "special fuel" does not include butane gas, propane gas, or any 
other form of liquefied petroleum gas or compressed natural gas. 

J121t~t •storage" means and includes any keeping or retention in 
this state of tangible personal property for use or consumption in 
this state or for any purpose other than sale at retail in the 
regular course of business. 

11tltH!t "Tangible personal property" means and includes personal 
property which may be seen, weighed, measured, or touched or is in 
any manner perceptible to the senses, including electric power or 
energy, boats, motor vehicles and mobile homes as defined in s. 
320.01(1) and (2), aircraft as defined ins. 330,27, and all other 
types of vehicles. The term "tangible personal property" does not 
include stocks, bonds, notes, insurance, or other obligations or 
securities; intangibles as defined by the intangible tax law of the 
state; er pari-mutuel tickets sold or issued under the racing laws of 
the state; or factory-built buildings during construction or 
thereafter . 

..!111.f9t "Use" means and includes the exercise of any right or 
power over tangible personal property incident to the ownership 
thereof, or interest therein, except that it does not include the 
sale at retail of that property in the regular course of business. 
"Use" also means the consumption or enjoyment of the benefit of 
serv1ces. 

illl.fi3t The term •use tax" referred to in this chapter includes 
the use, the consumption, the distribution, and the storage as herein 
defined of tangible personal property or services. 

Section 8: Paragraph (a) of subsection (1) of section 212.031, 
Florida Statutes, 1986 Supplement, as amended by chapters 86-152 and 
86-166, Laws of Florida, is amended to read: 

212.031 Lease or rental of or license in real property.--

(l)(a) It is declared to be the legislative intent that every 
person is exercising a taxable privilege who engages in the business 
of renting, leasing, letting, or granting a license for the use of 
any real property ~!.~~~- ~.~S;I:l .P.r:o~~-~I .. is: 

1. Assessed as agricultural property under s. 193.461. 

2. Used exclusively as dwelling units. 
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3. Property subject to tax on parking, docking, or storage spaces 
under s. 212.03(6). 

5.4T A public or private street or right-of-way occupied or used 
by a-utility for utility purposes. 

~5T A public street or road which is used for transportation 
purposes. 

~6T Property used at an airport exclusively for the purpose of 
aircraft landing or aircraft taxiing or property used by an airline 
for the purpose of loading or unloading passengers or property onto 
or from aircraft or for fueling aircraft. 

a.~T Property used at a port authority as defined in s. 315.02(2) 
exclUsively for the purpose of oceangoing vessels or tugs docking, or 
such vessels mooring on property used by a port authority for the 
purpose of loading or unloading passengers or cargo onto or from such 
a vessel, or property used at a port authority for fueling such 
vessels. 

9. Property used as an inte~ral ~rt of the performance of 
qualified prOdUct~on services as de ined ~ s. 212.o592!1S)(a). 

10. Leased, subleased, or rented to a ~rson lrovidin~ food and 
drink concessionaire serv~ces within the premises o an a1rport, a 
movie· theater, a business operated under a rerm~t issued pursuant to 
chaater 550 or chapter 551, or any public y owned arena, sports 
sta Ium, convent1on hall, or exhlblt1on hall. 

Section 9. Paragraph (a} of subsection (2) of section 212.04, 
Florida Statutes, 1986 Supplement, is reenacted and amended to read: 

212.04 Admissions tax; rate, procedure, enforcement.-

(2)(a)iT--Me--tax--sha%%--ee--zey~ed--on-adm~ssiens-te-athiet~e-er 
ether-eYents-spensered-by-eiementary-seheoisr--;~nier--hioh--seheezsr 
middze--seheezsr--hioh-seheeisr-eemm~n~tr-eezzeoesr-pubzie-er-priYate 
eezzeoes-and-~niYersitiesr-dea£-and-bzind-seneeisr-faeizities-of--the 
ye~th---serYiees---pre9raas---of---the---Bepartment---of--Heaith--and 
Rehabiiitati•e-SerYieesr-and--state--eerreetienaz--institutiens--when 
eniy-st~dentr-fae~ztrr-er-inmate-tazent-is-utizieedT 

iT--Me-tax-shazi-be-ieYied-en-duesr-aembership-feesr-and-admission 
eharoes--impesed--by--net-for-prefit--spenserino---erganizatiens---er 
eemm~nity-or-reereatienai-faeiiitiesT--•e-reeei•e-this-exemptienr-the 
sponsoring-erganizatien-er-faeiiity·m~st-~~aiify-as-a·-not-for-profit 
entity--under--the--pro•isions--ef--sT-58ztettat-ef-the-8nited-States 
fnternai-ReYenue-eede-ef-z954r-as-amendedT 

3T·-Me--tax--shaiz-be-ieYied-en-an-admissien-paid-by-a-stadentr-or 
on-his-behaifr·to-any-re~ired-piaee-of-spert-or--reereation--if--the 
student~s--partieipatien--in--the--spert--er-reereationaz-aetiYity-ia 
re~ired-as-a-part-a£-a-pr09ram-er-aetiYity-spensored-byr--and--ander 
the--;aris~ietion-ofr-the-student~a-edueatienai-institutienr·pre¥ided 
his-attendanee-is-as-a-partieipant-and-not-as-a-speetatorT 
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4T No tax shall be levied on admissions to the National Football 
Leaque championship qame. 

Section 10. Section 212.05, Florida Statutes, 1986 Supplement, as 
amended by chapters 86-152, 86-155, and 86-166, Laws of Florida, is 
amended to read: 

212.05 Sales, storaqe, use tax.--It is hereby declared to be the 
leqislative intent that every person is exercisinq a taxable 
privileqe who enqaqes in the business of sellinq tanqible personal 
property at retail in.this state, or who rents or furnishes any of 
the thinqs or serv~ces taxable under this section ehapter, or who 
stores for use or consumption in this state any 1tem or article of 
tanqible personal property as defined herein and who leases or rents 
such property within the state. 

(l) For the exercise of such privileqe, a tax is levied on each 
taxable transaction or incident, which tax is due and payable as 
follows: 

(a)l.a. At the rate of 5 percent of the sales price of each item 
or article of tanqible personal property when sold at retail in this 
state, computed on each taxable sale for the purpose of remittinq the 
amount of tax due the state, and includinq each and every retail 
sale. 

b.iT Each occasional or isolated sale of an aircraft, boat, er 
mobire home, or motor vehicle of a class or type which is required to 
be reqistered, licensed, titled, or documented in this state or by 
the United States Government shall be subject to tax at the rate 
provided in this paraqraph. The department shall, by rule, adopt the 
NADA Official Used Car Guide as the reference price list for any used 
motor vehicle which is· required to be licensed pursuant to s. 
320.08(1), (2), (3)(a), (b), (c), or (f), or (9). If any party to an 
occasional or isolated sale of such a vehicle reports to the tax 
collector a sales price which is less than 80 percent of the averaqe 
loan price for the specified model and year of such vehicle as listed 
in the most recent reference price list, the tax levied under this 
paraqraph shall be computed by the department on such averaqe loan 
price unless the parties to the sale have provided to the tax 
collector an affidavitT siqned by each party, or other substantial 
proof, statinq the actual sales price. Any party to such sale who 
reports a sales price less than the actual sales price is guilty of a 
misdemeanor of the second degree, punishable as provided in s. 
775.083. The department shall collect or attempt to collect from 
such party any delinquent sales taxes. In addition, such party shall 
pay any tax due and any penalty and interest assessed, plus a penalty 
equal to twice the amount of the additional tax owed. 
Notwithstanding any other provision of law, the Department of Revenue 
may waive or compromise any penalty imposed after July 1, 1985, 
pursuant to this sub-subparagraph. For purposes of this sub
sub~ragraph au~paragraph, an occasional or isolated sale is one--rn 
wh1c the seller is not a motor vehicle dealer as defined in s. 
320.27(1) (c). 

2. This paragraph does not a~l~ to the sale of a boat or 
airplane by or thiough a re~stered ~a er under this chapter to a 
~urChaser who removes suchat or airplane from this state within 10 

ays after the date of ~urchase or, when the bOat or airplane ~s 
repaired or altered, w thin lO days after completion of such repairs 
or alterations. In no event shall the bOat or au~lane remain in 
th1s state · more than 90 days after the date o purchase. Th1s 
exemption shall not be allowed unless the seller: 
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a. Obtains from the purchaser within 90 daas from the date of 
sale wr1tten proof that the purchaser license , registered, or 
documented the boat or airplane outside the state; 

b. Requires the purchaser to sign an affidavit that he has read 
the prov1sions of this section; and 

c. Makes the affidavit a part of his permanent record. 

(b) At the rate of 5 percent of the cost price of each item or 
article of tangible personal property when the same is not sold but 
is used, consumed, distributed, or stored for use or consumption in 
this state. 

(c) At the rate of 5 percent of the gross proceeds derived from 
the lease or rental of tangible personal property, as defined herein, 
except the lease or rental of a commercial motor vehicle as defineQ 
in s. 316.003 67 a to one lessee or rentee for a eriod of not less 
t an 12 months when tax was pa1 on t e aclu1s1t1on o such veh1cle 
by the lessor, when the lease or rental o such property is an 
establ1shed business or part of an established business or the same 
is incidental or germane to such bus1ness. 7-exeepe--ehe--rentai--e£ 
meelen-p~ee~tre--£Hm--when--an--adlil~ss~en-~s-eharged-£er-v~ew~ng-s~teh 
!iim-when-elle-iease-er-reneai-e£--s~teh--preperty--i:s--an--estabitshed 
b~tsi:ness-er-pert-ef-an-estab%i:shed-b~tsi:ness-er-ehe-same-~s-~ne~dentai 
er-germane-te-s~teh-b~tsiness~ 

(d) At the rate of 5 percent of the lease or rental price paid by 
a lessee or rentee, or contracted or agreed to be paid by a lessee or 
rentee, to the owner of the tangible personal property. 

(e)l. At the rate of 5 percent on charges for all telegraph 
messages and long distance telephone calls beginning and terminating 
in this state; on charges for telecommunication service as defined in 
s. 203.012 and for those services described ins. 203.012(2){a); on 
recurring charges to regular subscribers for wired television 
service; on all charges for the installation of telecommunication, 
wired television, and telegraphic equipment; and on all charges for 
electrical power or energy. For purposes of this subparagraph, the 
term "telecommunication service" does not include local service 
provided through a pay telephone. The provisions of s. 212.17(3), 
regarding credit for tax paid on charges subsequently found to be 
worthless, shall be equally applicable to any tax paid under the 
provisions of this section on charges for telecommunication or 
telegraph services or electric power subsequently found to be 
uncollectible. The word "charges" in this paragraph does not include 
any excise or similar tax levied by the Federal Government, any 
political subdivision of the state, or any municipality upon the 
purchase or sale of telecommunication, wired television, or telegraph 
service or electric power, which tax is collected by the seller from 
the purchaser. 
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2. Telegraph messages and telecommunication services which 
originate or terminate in this state, other than interstate private 
communication services, and are billed to a customer, telephone 
number, or device located within this state are taxable under this 
paragraph. Interstate private communication services are taxable 
under this paragraph as follows: 

a. One hundred percent of the charge imposed at each channel 
termination point within this state1 

b. One hundred percent of the charge imposed for the total 
channel mileage between each channel termination point within this 
state1 and 

c. Fifty percent of the charge imposed for the total channel 
mileage between the first channel termination point inside this state 
and the nearest channel termination point outside this state. 

3. The tax imposed pursuant to this paragraph shall not exceed 
$50,000 per calendar year on charges to any person for interstate 
telecommunications services defined ins. 203.012(4) and (7)(b), if 
the majority of such services used by such person are for 
communications originating outside of this state and terminating in 
this state. This exemption shall only be granted to holders of a 
direct pay permit issued pursuant to this subparagraph. No refunds 
shall be given for taxes paid prior to receiving a direct pay permit. 
Upon application, the department may issue a direct pay permit to the 
purchaser of telecommunications services authorizing such purchaser 
to pay tax on such services directly to the department. Any vendor 
furnishing telecommunications services to the holder of a valid 
direct pay permit shall be relieved of the obligation to collect and 
remit the tax on such service. Tax payments and returns pursuant to 
a direct pay permit shall be monthly. For purposes of this 
subparagraph, the term "person• shall be limited to a single legal 
entity and shall not be construed as meaning a group or combination 
of affiliated entities or entities controlled by one person or group 
of persons. For purposes of this subparagraph, for calendar year 
1986, the term "calendar year" means the last 6 months of 1986. 

(f) At the rate of 5 percent on the sale, rental, use, 
consumption, or storage for use in this state of machines and 
equipment and parts and accessories therefor used in manufacturing, 
processing, compounding, producing, m~n1ng, or quarrying personal 
property for sale or to be used in furnishing communications, 
transportation, or public utility services. 

(g) At the rate of 5 percent of the price, as determined pursuant 
to part II, of each gallon of motor fuel or special fuel taxable 
pursuant to that part, except that motor fuel and special fuel 
expressly taxable under this part shall be taxed as provided in 
paragraphs (a) and (b). 

(h) Any person who purchases, installs, rents, or leases a 
telephone system or telecommunication system for his own use to 
provide himself with telephone service or telecommunication service 
which is a substitute for any telephone company switched service or a 
substitute for any dedicated facility by which a telephone company 
provides a communication path is exercising a taxable privilege and 
shall register with the Department of Revenue and pay into the State 
Treasury a yearly amount equal to 5 percent of the actual cost of 
operating such system, notwithstanding the provisions of s. 
212.081(3)(b). "Actual cost• includes, but is not limited to, 
depreciation, interest, maintenance, repair, and other expenses 
directly attributable to the operation of such system. For purposes 
of this paragraph, the depreciation expense to be included in actual 
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cost shall be the depreciation expense claimed for federal income tax 
purposes. The total amount of any payment required by a lease or 
rental contract or agreement shall be included within the actual 
cost. The provisions of this paragraph do not apply to the use by 
any local telephone company or any telecommunication carrier of its 
own telephone system or telecommunication system to conduct a 
telecommunication service for hire. If a system described in this 
paragraph is located in more than one state, the actual cost of such 
system for purposes of this paragraph shall be the actual cost of the 
system's equipment located in Florida. 

t~t--A~--the--ra~e--e£-S-pereen~-en-eherges-for-eiean~ft97-iaandry7 
and-garmen~-serYiees-as-def~ned-in-greap-~i%--of--~he--%9~i--Standard 
£ndas~ria%-eiessif~eatien-Menaa%-as-pabiished-by-the-Bxeeatiye-8ffiee 
of-the-President7-8ff~ee-ef-Managemen~-and-Badge~T 

tit--A~--~he-re~e-ef-5-pereen~-o£-~he-eonsidere~ien-for-perferming 
er-pro•id~ng-eny-ser¥ieeT 

(2) The tax shall be collected by the dealer, as defined herein, 
and remitted by him to the state at the time and in the manner as 
hereinafter provided. 

(3) The tax so levied is in addition to all other taxes, whether 
levied in the form of excise, license, or privilege taxes, and in 
addition to all other fees and taxes levied. 

(4) The tax imposed pursuant to this part shall be due and 
payable according to the brackets set forth in s. 212.12. 

Section 11. Paragraph (a) of subsection (3) of section 212.054, 
Florida Statutes, 1986 Supplement, is amended to read: 

212.054 Discretionary sales surtax; limitations, administration, 
and collection.--

(3) For the purpose of this section, a transaction shall be 
deemed to have-occurred in a county imposing the surtax when: 

(a) The dealer is located in the county and the sale includes 
tangible personal property or services, except as otherwise provided 
herein pro¥ided-in-paragraph-tet; 

Section 12. Paragraph (b) of subsection (1), paragraphs (g) and 
(k) of subsection (2), and subsections (4) and (7) of section 212.06, 
Florida Statutes, 1986 Supplement, are amended to read: 

212.06 Sales, storage, 
"dealer" defined; dealers to 
intent as to scope of tax.--

( 1) 

use tax; collectible from dealers; 
collect from purchasers; legislative 

(b) Except as otherwise provided, any person who manufactures, 
produces, compounds, processes, or fabricates in any manner tangib+e 
personal property for his own use shall pay a tax upon the cost of 
the product manufactured, produced, compounded, processed, or 
fabricated without any deduction therefrom on account of the cost of 
material used, labor or service costs, or transportation charges, 
notwithstanding the provisions of s. 2l2.02t5t defining •cost price.• 
However, the tax levied under this paragraph snall not ~e i~posed 
upon any person who manufactures or prod~ces electrical power or 
energy, st_eam energy, or other energy, when such power or energy is 
used directly and exclusively in the operation of machinery or 
equipment that is used to manufacture, process, compound, produce, 
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fabricate, or prepare for shipment tangible personal property for 
sale or to operate pollution control equipment, maintenance 
equipaent, or monitoring or control equipment used in such 
operations. The manufacturing or production of electrical power or 
energy that is used for space heating, lighting, office equipment, or 
~ir conditioning or any . other nonmanufacturing, nonprocessing, 
noncompounding, nonproducing, nonfabricating, or nonshipping activity 
is taxable. Electrical power or energy consumed or dissipated in the 
tranaaission or distribution of electrical power or energy for resale 
is also not taxable. Fabrication labor shall not be taxable when a 
person is using his own ~i~ent and his own personnel, for his own 
account, as a prOducer! s~r ucer, or coprOducer of a qualified 
motion lcture as def ned 1n s. 212.0592 18 b re red for showin 
on screens or t roug te ev1s1on, or er t eatr ca al, 
advert1slng, or educational purposes. 

(2) 

(g) •eealer" also means and includes every person who solicits 
business either by direct representatives, indirect representatives, 
or manufacturers' agents or by distribution of catalogs or other 
advertising matter or by any other means whatsoever and by reason 
thereof receives orders for tangible personal property or services 
from consumers for use, consumption, distribution, and storage for 
use or consumption in the state1 and such dealer shall collect the 
tax imposed by this chapter from the purchaser, and no action either 
in law or in equity on a sale or transaction as provided by the terms 
of this chapter may be had in this state by any such dealer unless it 
is affirmatively shown that the provisions $f this chapter have been 
fully complied with. 

(k) "Dealer• also means any person who sells, providesL or 
performs a texsbie service fo~-eonside~ation taxa~der this part. 
•Dealer• also means any person who purchases, uses, or consumes a 
service taxable under this part who cannot prove that the tax levied 
by this part has been paid to the seller of the taxable service. 

(4) On all tangible personal property imported or caused to be 
imported from other states, territories, the District of Columbia, or 
any foreign country, and used by him, and on all services purchased 
in other states, territories, the Distr1ct of Columb1a, or an! 
foreign country, and used by him, the dealer as herein defined, shal 
pay the tax Imposed by this chapter on all articles of tangible 
personal property so imported and used, and on all services so 
purchased and usedf the same as if such articles or services had been 
sold at retail or use or consumption in this state. For the 
purposes of this chapter, the use, or consumption, or distribution, 
or stora9e to be used or consumed in this state of tangible personal 
property shall each be equivalent to a sale at retail; and the tax 
shall thereupon immediately levy and be collected in the manner 
provided herein, provided there shall be no duplication of the tax in 
any event. 

(7) The provisions of this chapter do not apply in respect to the 
use or consumption of tangible personal property or services, or 
distribution or storage of tangible personal property or serv1ces for 
use or consumption in this state, upon which a like tax equal to or 
greater than the amount imposed by this chapter has been lawfully 
imposed and paid in another state. The proof of payment of such tax 
shall be made according to rules and regulations of the department. 
If the amount of tax paid in another state is not equal to or greater 
than the amount of tax imposed by this chapter, then the dealer shall 
pay to the department an amount sufficient to make the tax paid in 
the other state and in this state equal to the amount imposed by this 
chapter. 
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Section 13. Paragraph (a) of subsection (1) and subsections (2), 
(4), and (9) of section 212.07, Florida Statutes, 1986 Supplement, 
are amended to read: 

212.07 Sales, storage, use tax; tax added to purchase price; 
dealer not to absorb; liability of purchasers who cannot prove 
payment of the tax; penalties; general exemptions.--

(l)(a) The privilege tax herein levied measured by retail sales 
shall be collected by the dealers from the purchaser or consumer. 
Excelt as otherwise specifically provided, the sales and use tax on 
serv ces herein levied measured by retail sales shall likewise be 
collected by the dealers from the purchaser or consumer. 

(2) A dealer shall, as far as practicable, add the amount of the 
tax imposed under this chapter to the sale price, and the amount of 
the tax shall be separately stated as Florida tax on any charge 
ticket, sales slip, invoice, or other tangible evidence of sale. 
Such tax shall constitute a part of such price, charge, or proof of 
sale which shall be a debt from the purchaser or consumer to the 
dealer, until paid, and shall be' recoverable at law in the same 
manner as other debts. Where it is impracticable, due to the nature 
of the business practices within an industry, to separately state 
Florida tax on any charge ticket, sales slip, invoice, or other 
tangible evidence of sale, the department may establish an effective 
tax rate for such industry. The department may also amend this 
effective tax rate as the industry's pricing or practices change. 
Except as otherwise specifically provided, any dealer who neglects, 
fails, or refuses to collect the tax herein provided upon any, every, 
and all retail sales made by him or his agents or employees of 
tangible personal property or services which are ~s subject to the 
tax imposed by this chapter shall be liable fo-r--and pay the tax 
himself. 

(4) A dealer engaged in any business or in selling any services 
taxable under this chapter may not advertise or hold out to the 
public, in any manner, directly or indirectly, that he will absorb 
all or any part of the tax, or that he will relieve the purchaser of 
the payment of all or any part of the tax, or that the tax will not 
be added to the selling price of the property or services sold or 
released or, ,when added, that it or any part thereof wdl be refunded 
either directly or indirectly by any method whatsoever. A person who 
violates this provision with respect to advertising or refund is 
guilty of a misdemeanor of the second degree, punishable as provided 
in s. 775.082 or s. 775.083. A second or subsequent offense 
constitutes a misdemeanor of the first degree, punishable as provided 
in s. 775.082 or s. 775.083. 

(9) Any person who has purchased at retail, used, consumed, 
distributed, or stored for use or consumption in this state tangible 
personal property, admissions, communication or other services 
taxable under this lart, or leased tangible personal property, or who 
has leased, occup ed, or used or was entitled to use any real 
property, space or spaces in parking lots or garages for motor 
vehicles or docking or storage space, or spaces for boats in boat 
docks or marinas and cannot prove that the tax levied by this chapter 
has been paid to his vendor, lessor, or other person is directly 
liable to the state for any tax, interest, or penalty due on any such 
taxable transactions. 

Section 14. Paragraphs {b), (c), and {d) of subsection (5), 
subsections (6) and (7) and paragraph (b) of subsection (12) of 
section 212.08, Florida Statutes, 1986 Supplement, and paragraph (a) 
of subsection (2) of said section, as amended by chapters 86-152 and 
86-166, Laws of Florida, are amended, paragraphs (f), (n), and (q) of 

30 

CODING: Words st:r~elteft are deletions; words underlined are add1tions. 



subsection (7) are reenacted and redesignated, and subsection (11) of 
said section is reenacted and amended, to read: 

212.08 Sales, rental, use, consumption, distribution, and storage 
tax; specified exemptions.--The sale at retail, the rental, the use, 
the consumption, the distribution, and the storage to be used or 

·consumed in this state of the following are hereby specifically 
exempt from the tax imposed by part I of this chapter. 

(2) EXEMPTIONS; MEDICAL.--

(a) There shall be exempt from the tax imposed by this chapter 
any product, supply, or medicine dispensed in a retail establishment 
by a pharmacist licensed by the state, according to an individual 
prescription or prescriptions written by a prescriber authorized by 
law to prescribe medicinal drugs; hypodermic needles; hypodermic 
syringes; chemical compounds and test kits used for the diagnosis or 
treatment of human disease, illness, or injury; and common household 
remedies recommended and generally sold for internal or external use 
in the cure, mitigation, treatment, or prevention of illness or 
disease in human beings, but not including cosmetics or toilet 
articles, notwithstanding the presence of medicinal ingredients 
therein, according to a list prescribed and approved by the 
Department of Health and Rehabilitative Services, which list shall be 
certified to the Department of Revenue from time to time and included 
in the rules_promulgated by the Department of Revenue. There shall 
also be exempt from the tax imposed by this chapter artificial eyes 
and limbs; orthopedic shoes; prescription eyeglasses and items 
incidental thereto or which become a part thereof; dentures; hearing 
aids; crutches; prosthetic and orthopedic appliances; and funerals. 
Funeral directors shall pay tax on all tangible personal property 
used by them in their business. 

(5) EXEMPTIONS; ACCOUNT OF USE.--

(b) Machinery and equipment used to increase productive output.--

1. Industrial machinery and equipment purchased for use in new 
businesses which manufacture, process, compound, or produce for sale 
items of tangible personal property at fixed locations and services 
directly related to the installation of such machinery and equipment, 
excluding construction services, are exempt from the tax imposed by 
this chapter upon an affirmative showing by the taxpayer to the 
satisfaction of the department that such items are used in a new 
business in this state. Such purchases must be made prior to the 
date the business first begins its productive operations, and 
delivery of the purchased item must be made within 12 months of that 
date. 

2. Industrial machinery and equipment purchased for use in 
expanding manufacturing facilities or plant units which manufacture, 
process, compound, or produce for sale items of tangible personal 
property at fixed locations in this state and services directly 
related to the installation of such machinery and eguif!ent, 
excluding construction services, are exempt from any amount o tax 
imposed by this chapter ~n excess of $100,000 per calendar year upon 
an affirmative showing by the taxpayer to the satisfaction of the 
department that such items are used to increase the productive output 
of such expanded business by not less than 10 percent. 

3.a. To receive an exemption provided by subparagraph 1. or 
subparagraph 2., a qualifyin9 business entity shall apply to the 
department for a temporary tax exemption permit. The application 
shall state that a new business exemption or expande4 business 
exemption is being sought. Upon a tentative affirmative 
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determination by the department pursuant to subparagraph 1. or 
subparagraph 2., the department shall issue such permit. 

b. The applicant shall be required to maintain all necessary 
books and records to support the exemption. Upon completion of 
purchases of qualified machineryL aftd equipment, or services pursuant 
to subparagraph 1. or subparagraph 2., the temporary tax permit shall 
be delivered to the department or returned to the department by 
certified or registered mail. The department shall have 4 years from 
the date of delivery or date of receipt to perform an audit of such 
purchases, notwithstanding the provisions of s. 212.14(6). 

c. If, in a subsequent audit conducted by the department, it is 
determined that the machinery aftd equipment, or services purchased 
as exempt under subparagrapfi 1. or subparagraPh 2. did not meet the 
criteria mandated by this paragraph or if commencement of production 
did not occur, the amount of taxes exempted at the time of purchase 
shall immediately be due and payable to the department by the 
business entity, toqethe·r with the appropriate interest and penalty, 
computed from the date of purchase, in the manner prescribed by this 
chapter. 

d. In the event a qualifying business entity fails to apply for a 
temporary exemption permit or if the tentative determination · by the 
department required to obtain a temporary exemption permit is 
negative, a qualifying business entity shall receive the exemption 
provided in subparagraph 1. or subparagraph 2. through a refund of 
previously paid taxes. No refund may be made for such taxes unless 
the criteria mandated by subparagraph 1. or subparagraph 2. have been 
met and commencement of production has occurred. 

4. The department shall promulgate rules governing applications 
for, issuance of, and the form of temporary tax exemption permit&! 
provisions for recapture of taxes1 and the manner and form of refund 
applications and may establish guidelines as to the requisites for an 
affirmative showing of increased productive output, commencement of 
production, and qualification for exemption. 

5. The exemptions provided in subparagraphs 1. and 2. do not 
apply to machineryL er equipment, or services purchased or used by 
electric utility companies, commun1cations companies, phosphate or 
other solid minerals severance, mining, or processing operations, oil 
or gas exploration or production operations, printing or publishing 
firms, any firm subject to regulation by the Division of Hotels and 
Restaurants of the Department of Business Regulation, or any firm 
which does not manufacture, process, compound, or produce for sale 
items of tangible personal property. 

6. For the purposes of the exemptions provided in subparagraphs 
1. and 2., these terms have the following meanings: 

a. "Industrial machinery and equipment" means •section 3! 
property• as defined ins. 48(a)(l)(A) and (B)(i) of the Internal 
Revenue Code, provided "industrial machinery and equipment" shall be 
construed by regulations adopted by the Department of Revenue to mean 
tangible property used as an integral part of the manufacturing, 
processing, compounding, or producing for sale of items of tangible 
personal property. Such term includes parts and accessories only to 
the extent that the exemption thereof is consistent with the 
provisions of this paragraph. 

b. "Productive output• means the number of units actually 
produced by a single plant or operation in a single continuous 12-
month period, irrespective of sales. Increases in productive output 
shall be measured by the output for 12 continuous months immediately 
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following the completion of installation of such ·machinery or 
equipment over the output for the 12 continuous months Umnediately 
preceding such installation. However, if a different 12-month 
continuous period of time would more accurately reflect the increase 
in productive output of machinery and equipment purchased to 
facilitate an expansion, the increase in productive output may be 
measured during that 12-month continuous period of time if such time 
period is mutually agreed upon by the Department of Revenue and the 
expanding business prior to the commencement of production1 but in no 
case may such time period begin later than 2 years following the 
completion of installation of the new machinery and equipment. The 
units used to measure productive output shall be physically 
comparable between the two periods, irrespective of sales. 

(c) MachineryL Sfto equipment, or services used in production of 
electrical or steam energy.--The purchase of machinery and equipment 
for use at a fixed location, which equipment and machinery are 
necessary in the production of electrical or steam energy resulting 
from the burning of boiler fuels other than residual oil, and 
services directly related to the installation of such machinery ana 
eguiement, exclud1ng construction services, is are exempt from the 
tax 1mposed by this chapter. Such eiectr1cal or steam energy must be 
primarily for use in manufacturing, processing, compounding, or 
producing for sale items of tangible personal property in this state. 
However, the exemption provided for in this paragraph shall not be 
allowed unless the purchaser signs an affidavit stating that the item 
or items to be exempted are for the exclusive use designated herein. 
Any person furnishing a false affidavit to the vendor for the purpose 
of evading payment of any tax imposed under chapter 212 shall be 
subject to the penalty set forth in s. 212.085 and as otherwise 
provided by law. 

(d) MachineryL aftd equipment, or services used under federal 
procurement contract.--

1. Industrial machinery and equipment purchased by an expanding 
business which manufactures tangible personal property pursuant to 
federal procurement regulations at fixed locations in this state and 
services directl~ related to the installation of such machinery ana 
£6ulpment, exclu lng construction services, are partially exempt from 
t e tax imposed in this chapter on that portion of the tax which is 
in excess of $100,000 per calendar year upon an affirmative showing 
by the taxpayer to the satisfaction of the department that such items 
are used to increase the implicit productive output of the expanded 
business by not less than 10 percent. The percentage of increase is 
measured as deflated implicit productive output for the calendar year 
during which the installation of the machinery or equipment is 
completed or during which commencement of production utilizing such 
items is begun divided by the implicit productive output for the 
preceding calendar year. In no case may the commencement of 
production begin later than 2 years following completion of 
installation of the machinery or equipment. 

2. The amount of the exemption allowed shall equal the taxes 
otherwise imposed by this chapter in excess of $100,000 per calendar 
year on qualifying industrial machineryL er equipment, or services 
reduced by the percentage of gross receipts from coat-reimbursement 
type contracts attributable to the plant or operation to total gross 
receipts so attributable, accrued for the year of completion or 
commencement. 

3. The exemption provided by this paragraph shall inure to the 
taxpayer only through refund of previously paid taxes. Such refund 
shall be made within 30 days of formal approval by the department of 
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the taxpayer's application, which application may be made on an 
annual basis following installation of the machinery or equipment, 

4. For the purposes of this paragraph, the term: 

a. "Cost-reimbursement type contracts" has the same meaning as in 
32 C.F.R. s. 3-405. 

b. "Deflated implicit productive output" means the product of 
implicit productive output times the quotient of the national defense 
implicit price deflator for the preceding calendar year divided by 
the deflator for the year of completion or commencement. 

c. "Eligible costs" -means the total direct and indirect costs, as 
defined in 32 C.F.R. ss. 15-202 and 15-203, excluding general and 
administrative costs, selling expenses, and profit, defined by the 
uniform cost-accounting standards adopted by the Cost-Accounting 
Standards Board created pursuant to 50 u.s.c. s. 2168. 

d. "Implicit productive output" means the annual eligible costs 
attributable to all contracts or subcontracts subject to federal 
procurement regulations of the single plant or operation at which the 
machinery or equipment is used. 

e. "Industrial machinery and equipment• means "section 38 
property" as defined ins. 48(a}(l)(A} and (B}(i) of the Internal 
Revenue Code, provided such industrial machinery and equipment 
qualified as an eligible cost under federal procurement regulations 
and are used as an integral part of the tangible personal property 
production process. Such term includes parts and accessories only to 
the extent that the exemption of such parts and accessories is 
consistent with the provisions of this paragraph. 

f. "National defense implicit price deflator• means the national 
defense implicit price deflator for the gross national product as 
determined by the Bureau of Economic Analysis of the United States 
Department of Commerce. 

5, The exclusions provided in subparagraph (b)S. apply to this 
exemption. This exemption applies only to machinery or equipment 
purchased pursuant to production contracts with the United States 
Department of Defense and Armed Forces, the National Aeronautics and 
Space Administration, and other federal agencies for which the 
contracts are classified for national security reasons. In no event 
shall the provisions of this paragraph apply to any expanding 
business the increase in productive output of which could be measured 
under the provisions of sub-subparagraph (b)6.b. as physically 
comparable between the two periods. 

(6} EXEMPTIONS; POLITICAL SUBDIVISIONS;--e&MMaMfeA~f8NS.--There 
are also exempt from the tax imposed by this chapter sales made to 
the United States Government, the state, or any county, municipality, 
or political subdivision of this state when pa~ent is made directly 
to the dealer by the governmental entity. Th.1s exemption shall not 
inure to any transaction otherwise taxable under this chapter when 
payment is made by a government employee ba any means, inciud1ng, but 
not limited to, cash, check, or cred1t car when that employee 1s 
subsequently rumbursed by the ~overnmental entlty.-r-pre•~di!d This 
exemption does not .1nciude sales o tang1ble personal property made 
to contractors employed either directly or as agents of any such 
government or political subdivision thereof when such tangible 
personal property goes into or becomes a part of public works owned 
by such government or political subdivision thereof, except public 
works in progress or for which bonds or revenue certificates have 
been validated on or before August l, 1959~-r--afts--f~rther--pre•ised 
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This exemption does not include sales, rental, use, consumption, or 
storage for use in any political subdivision or municipality in this 
state of machines and equipment and parts and accessories therefor 
used in the generation, transmission, or distribution of electrical 
energy by systems owned and operated by a political subdivision in 
this state except sales, rental, use, consumption, or storage for 
which bonds or revenue certificates are validated on or before 
January 1, 1973, for transmission or distribution expansion. 
b~kew~se--exempt--are--E~im-rentaisT-when-an-ada~ss~en-~s-eharges-fer 
view~ng-s~eh-E~imT 

(7) MISCELLANEOUS EXEMPTIONS.--

i!ltit Artificial commemorative flowers.--Exempt Aise-exempted 
from the tax imposed by this chapter is the sale of artificial 
commemorative flowers by bona fide nationally chartered veterans' 
organizations. 

~tmt Boiler fuels.--When purchased for use as a combustible 
fuel, purchases of natural gas, residual oil, recycled oil, waste 
oil, solid waste material, coal, sulfur, wood, wood residues or wood 
bark used in ari industrial manufacturing, processing, compounding, or 
production process at a fixed location in this state are exempt from 
the taxes imposed by this chapter: however, such exemption shall not 
be allowed unless the purchaser signs a certificate stating that the 
fuel to be exempted is for the exclusive use designated herein. This 
exemption does not apply to the use of boiler fuels that are not used 
in manufacturing, processing, compounding, or producing items of 
tangible personal property for sale, or to the use of boiler fuels 
used by any firm subject to regulation by the Division of Hotels and 
Restaurants of the Department of Business Regulation. 

i£lt;t Crustacea bait.--Also exempt from the 
chapter is the purchase by commercial fishermen 
solely for use in the entrapment of Callinectes 
mercenaria. 

tax imposed by this 
of bait intended 

sapidus and Menippe 

~tat Feeds.--Feeds for poultry 
racehorses and dairy cows, are exempt. 

and livestock, including 

iflt~t Flags.--Also exempt are sales of the flag of the United 
States and the official state flag of Florida. 

1gltrt Florida Retired Educators Association and its local 
chapters.--Also exempt from payment of the tax imposed by this 
chapter are purchases of office supplies, equipment, and publications 
made by the Florida Retired Educators Association and its local 
chapters. 

~tgt Guide dogs for the blind.--Also exempt are the sale or 
rental of guide dogs for the blind, commonly referred to as •seeing
eye dogs," and the sale of food or other items for such guide dogs. 

1. The department shall issue a consumer's certificate of 
exemption to any blind person who holds an identification card as 
provided for in s. 413.091 and who either owns or rents, or 
contemplates the ownership or rental of, a guide dog for the blind. 
The consumer's certificate of exemption shall be issued without 
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charge and shall be of such size as to be capable of being carried in 
a wallet or billfold. 

2. The department shall make such rules concerning items exempt 
from tax under the provisions of this paragraph as may be necessary 
to provide that any person authorized to have a consumer's 
certificate of exemption need only present such a certificate at the 
time of paying for exempt goods and shall not be required to pay any 
tax thereon. 

{~)tet Hospital meals and rooms.--Also exempt from payment of the 
tax-rMposed by this chapter on rentals and meals are patients and 
inmates of any hospital or other physical plant or facility designed 
and operated primarily for the care of persons who are ill, aged, 
infirm, mentally or physically incapacitated, or otherwise dependent 
on special care or attention. 

1iltht Household fuels.--Also exempt from payment of the tax 
imposed by this chapter are sales of utilities to residential 
households or owners of residential models in this state by utility 
companies who pay the gross receipts tax imposed under s. 203.01, .and 
sales of fuel to residential households or owners of residential 
models, including oil, kerosene, liquefied petroleum gas, coal, wood, 
and other fuel products used in the household or residential model 
for the purposes of heating, cooking, lighting, and refrigeration, 
regardless of whether such sales of utilities and fuels are 
separately metered and billed direct to the residents or are metered 
and billed to the landlord. If any part of the utility or fuel is 
used for a nonexempt purpose, the entire sale is taxable. The 
landlord shall provide a separate meter for nonexempt utility or fuel 
consumption. 

(k) Meals provided by certain nonprofit organizations.--There is 
exempt from the tax imposed by this chapter the sale of prepared 
meals by a nonprofit volunteer organization to handicapped, elderly, 
or indigent persons when such meals are delivered as a charitable 
function by the organization to such persons at their places of 
residence. 

i!lt•t Military museums Speeifted-nonp~o£ie-eo~perations.--Also 
exempt are sales to nonprofit corporations which hold current 
exemptions from federal corporate income tax pursuant to s. 
50l(c)(3), u.s. Internal Revenue Code, 1954, as amended, and whose 
primary purpose is to raise money for military museums. 

(m)t~t Nonprofit corporation; home for the aged, nursing home, or 
hosPfCe.--Nonprofit corporations which hold current exemptions from 
federal corporate income tax pursuant to s. 50l(c)(3), u.s. Internal 
Revenue Code, 1954, as amended, and which either qualify as homes for 
the aged pursuant to s. 196.1975(2) or are licensed as a nursing home 
or hospice under the provisions of chapter 400, are exempt from the 
tax imposed by this chapter. 

~t~t Organizations providing special educational, cultural, 
recreational, and social benefits to minors.--There shall be exempt 
from the tax imposed by this part nonprofit organizations which are 
incorporated pursuant to chapter 617 or which hold a current 
exemption from federal corporate income tax pursuant to s. 50l(c)(3) 
of the Internal Revenue Code the primary purpose of which is 
providing activities that contribute to the development of good 
character or good sportsmanship, or to the educational or cultural 
development, of minors in this state. This exemption is extended 
only to that level of the organization located in this state that has 
a salaried executive officer or an elected nonsalaried executive 
officer. 
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i2lt•t Religious, charitable, scientific, 
veterans' institutions and organizations.--

educational, and 

1. There are exempt from the tax imposed by part I of this 
chapter transactions involving: 

a. Sales or leases directly to churches or sales or leases of 
tangible personal property or services by churches: 

b. Sales or leases to nonprofit religious, nonprofit charitable, 
nonprofit scientific, or nonprofit educational institutions when used 
in carrying on their customary nonprofit religious, nonprofit 
charitable, nonprofit scientific, or nonprofit educational 
activities, including church cemeteries; and 

c. Sales or leases to the state headquarters of qualified 
veterans' organizations and the state headquarters of their 
auxiliaries when used in carrying on their customary veterans' 
organization activities. lf a qualified veterans' organization or 
its auxiliary does not maintain a permanent state headquarters, then 
transactions involving sales or leases to such organization and used 
to maintain the office of the highest ranking state official are 
exempt from the tax imposed by this part. 

2. The provisions of this section authorizing exemptions from tax 
shall be strictly defined, limited, and applied in each category as 
follows: 

a. aReligious institutions• means churches, synagogues, and 
established physical places for worship in this state at which 
nonprofit religious services and activities are regularly conducted 
and carried on. The term •religious institutions" includes nonprofit 
corporations the sole purpose of which is to provide free 
transportation services to church members, their families, and other 
church attendees. The term "religious institutions" also includes 
state, district, or other governing or administrative offices the 
function of which is to assist or regulate the customary activities 
of religious organizations or members within the state or district 
organization. 

b. "Charitable institutions" means only nonprofit corporations 
qualified as nonprofit pursuant to a. 50l(c)(3); United States 
Internal Revenue Code, 1954, as amended, and other nonprofit 
entities, the sole or primary function of which is to provide, or to 
raise funds for organizations which provide, one or more of the 
following services if a reasonable percentage of such service is 
provided free of charge, or at a substantially reduced cost, to 
persons, animals, or organizations that are unable to pay for such 
service: 

(I) Medical aid for the relief of disease, injury, or disability: 

(II) Regular provision of physical necessities such as food, 
clothing, or shelter; 

(III) Services for the prevention of, or rehabilitation of 
persons from, alcoholism or drug abuse; the prevention of suicide: or 
the alleviation of mental, physical, or sensory health problems; 

(IV) Social welfare services including adoption placement, child 
care! community care for the elderly, and other social welfare 
serv1ces which clearly and substantially benefit a client population 
which is disadvantaged or suffers a hardship: 
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(V) Meaical research for the relief of disease, injury, or 
disability; 

(VI) Legal services; or 

(VII) Food, shelter, or medical care for animals or adoption 
services, cruelty investigations, or education programs concerning 
animals; 

and the term includes groups providing volunteer manpower to 
organizations designated as charitable institutions hereunder. 

c. "Scientific organizations• means scientific organizations in 
this state which hold current exemptions from federal income tax 
under s. 50l(c)(3) of the Internal Revenue Code and also means 
organizations the purpose of which is to protect air and water 
quality in this state or the purpose of which is to protect wildlife 
in this state and which hold current exemptions from the federal 
income tax under s, 50l(c)(3) of the Internal Revenue Code. 

d. "Educational institutions" means state tax-supported or 
parochial, church and nonprofit private schools, colleges, or 
universities which conduct regular classes and courses of study 
required for accreditation by, or membership in, the Southern 
Association of Colleges and Schools, the Department of Education, the 
Florida Council of Independent Schools, or the Florida Association of 
Christian Colleges and Schools, Inc., or which conduct regular 
classes and courses of study accepted for continuing education credit 
by the American Medical Association or the American Dental 
Association. Nonprofit libraries, art galleries, and museums open to 
the public are defined as educational institutions and are eligible 
for exemption. The term "educational institutions• includes private 
nonprofit organizations the purpose of which is to raise funds for 
schools teaching grades kindergarten through high school, colleges, 
and universities located in this state. The term "educational 
institutions• includes any educational television or radio network or 
system established pursuant to s. 229.805 or s. 229.8051 and any 
nonprofit television or radio station which is a part of such network 
or system and which holds a current exemption from federal income tax 
under s. 50l(c)(3) of the Internal Revenue Code. The term 
"educational institutions• also includes state, district, or other 
governing or administrative offices the function of which is to 
assist or regulate the customary activities of educational 
organizations or members within the state or district organization. 

e. •veterans' organizations" means nationally chartered or 
recognized veterans' organizations, including, but not limited to, 
Florida chapters of the Paralyzed Veterans of America, Catholic Har 
Veterans of the u.s.A., and Jewish War Veterans of the U.S.A. and the 
Disabled American Veterans, Department of Florida, Inc., which hold 
current exemptions from federal income tax under s. 50l(c)(4) or s. 
50l(c)(l9) of the Internal Revenue Code. 

ieltnt Resource recovery equipment.--Also exempt 
recovery equipment which is owned and operated by or on 
county or municipality, certified by the Department of 
Regulation under the provisions of s. 403.715. 

is resource 
behalf of any 
Environmental 

Lq)tbt School books and school lunches.--This exemption applies 
to SChool books used in regularly prescribed courses of study, and to 
school lunches served to students, in public, parochial, or nonprofit 
schools operated for and attended by pupils of grades 1 through 12. 
School bopks and food sold or served at community colleges and other 
institutions of higher learning are taxable. 
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i!lt~t--Nenpre!it---er~animatiens---aesi~natea--as State Theater 
Program facilities.--Nonprofit organizations incorporated in 
accordance with chapter 617 which have qualified under s. 50l(c)(3) 
of the Internal Revenue Code of 1954, as amended, and which have been 
designated as State Theater Program facilities as provided in s. 
265.287 are exempt from the tax imposed by this chapter. 

1!ltft Volunteer fire departments.--Also exempt are firefighting 
and rescue service equipment and supplies purchased by volunteer fire 
departments, duly chartered under the Florida Statutes as 
corporations not for profit. 

(ll) PARTIAL EXEMPTIONJ FLYABLE AIRCRAFT.--

(a) The tax imposed on the sale by a manufacturer of flyable 
aircraft, who designs such aircraft, which sale may include necessary 
equipment and modifications placed on such flyable aircraft prior to 
delivery by the manufacturer, shall be an amount equal to the sales 
tax which would be imposed on such sale under the laws of the state 
in which the aircraft will be domiciled. 

(b) This partial exemption applies only if the purchaser is a 
resident of another state who will not use the aircraft in this 
state, or if the purchaser is a resident of another state and uses 
the aircraft in interstate or foreign commerce, or if the purchaser 
is a resident of a foreign country. 

(c) The maximum tax collectible under this subsection may net 
exceed 5 percent of the sales price of such aircraft. No Florida tax 
may be imposed on the sale of such aircraft if the state in which the 
aircraft will be domiciled does not allow Florida sales or use tax to 
be credited against its sales or use tax. Furthermore, no tax may be 
imposed on the sale of such aircraft if the state in which the 
aircraft will be domiciled has enacted a sales and use tax exemption 
for flyable aircraft or if the aircraft will be domiciled outside the 
United States. 

(d) The purchaser shall execute a sworn affidavit attesting that 
he is not a resident of this state and stating where the aircraft 
will be domiciled. If the aircraft is subsequently used in this 
state within 6 months of the time of purchase, in violation of the 
intent of this subsection, the purchaser shall be liable·for payment 
of the full use tax imposed by this chapter and shall be subject to 
the penalty imposed by s. 212.12(2), which penalty shall be 
mandatory. 

tet--~he-previsiens-e!-s~-i!i~iitit-netwithstanain~T-man~faet~rers 
ef-f%yabie-airera!t-~rantea-the-partia%--sa%es--tax--exempticn--~naer 
this--s~bseeticn-sha%%-be-a!!cwea-te-retain-a-!8-pereent-aea~eticn-e! 
the-amc~nt-ef-sa%es-tax-a~e-cn-sa!es-c£-f%yabie-airera£t-mcn~£aet~rea 
by--them--if--s~eh--mcn~!aet~rers--ecn£crm--tc-the-prcvisicns-ef-ehis 
ehapter~ 

(12) PARTIAL EXEMPTION; MASTER TAPES, RECORDS, FILMS, OR VIDEO 
TAPES.--

(b) For the purposes of this subsection, the term: 

1. "Amounts paid for the tangible elements• does not include any 
amounts paid for the copyrightable, artistic, or other intangible 
elements of such master tapes, records, films, or video tapes, 
whether designated as royalties or otherwise, including, but not 
limited to, services rendered in producing, fabricating, processing, 
or imprinting tangible personal property or any other services or 
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production . expenses in connection therewith which may otherwise be 
construed as constituting a •sale" under s. 212.02tit. 

2. "Master films or master video tapes• means films or video 
tapes utilized by the motion picture and television production 
industries in making visual images for reproduction. 

3. "Master tapes or master records embodying sound" aeans tapes, 
records, and other devices utilized by the recording industry in 
making recordings embodying sound. 

4. "Motion picture or television studio" means a facility in 
which film or video tape productions or parts of productions are made 
and which contains the necessary equipment and personnel for this 
purpose and includes a mobile unit or vehicle that is equipped in 
much the same manner as a stationary studio and used in the making of 
film or video tape productions. 

5. "Recording studio" means a place where, by means of mechanical 
or electronic devices, voices, music, or other sounds are transmitted 
to tapes, records, or other devices capable of reproducing sound. 

6. "Recording industry• means any person engaged in an occupation 
or business of making recordings embodying sound for a livelihood or 
for a profit, 

7. "Motion picture or television production industry• means any 
person engaged in an occupation or business for a livelihood or for 
profit of making visual motion picture or television visual images 
for showing on screen or television for theatrical, commercial, 
advertising, or educational purposes. 

Section 15. Paragraph (a) of subsection (3), paragraph (c) of 
subsection (4), and paragraph (a) of subsection (6) of section 
212.095, .Florida Statutes, are amended to read: 

212.095 Refunds.--

(3)(a) When a sale is made to a person who claims to be entitled 
to a refund under this section, the seller shall make out a sales 
invoice, which shall contain the following information: 

1. The name and business address of the purchaser. 

2. A description of the item or services sold. 

3. The date on which the purchase was made. 

4. The price and amount of tax paid for the item or services. 

5. The name and place of busin.ess of the seller at which the sale 
was made. 

6. The refund permit number of the purchaser. 

(4) 

(c) Refund application forms shall include at a minimum the · 
following information: 

1. The name and address of the person claiming the refund. 

2. The refund permit number of such person. 
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3, The location at which the items or services for which a refund 
is claimed are used. 

4. A description of each such item or service and the purpose for 
which such item or service was acquired. 

5. Copies of the sales invoices of items or services for which a 
refund is being claimed. 

(6)(a) Each registered dealer shall, in accordance with the 
requirements of the department, keep at his principal place of 
business in this state or at the location where the sale is made a 
complete record or duplicate sales tickets of all items or services 
sold -by him for which a refund provided in this section may be 
claimed, which records shall contain the information required in 
paragraph (3)(a). No licensed dealer or his agent or employee may 
acknowledge or assist in the preparation of any claim for tax refundL 
this provision does not apply to attorneys or to certified public 
accountants licensed pursuant to chapter 473 when acting for or on 
behalf of a client. 

Section 16. Subsection (1) of section 212.11, Florida Statutes, 
1986 Supplement, is amended to read: 

212.11 Tax returns and regulations.--

(l)(a)l. Excevt as provided in subparagraph 3.h each dealer shall 
calculate his est1mated tax l1abil1ty for any mont by one of the 
following methods: 

a. Sixty-six percent of the current month's liability pursuant to 
this part as shown on the tax return; 

b. Sixty-six percent of the tax reported on the tax return 
pursuant to this part by a dealer for the taxable transactions 
occurring during the corresponding month of the preceding calendar 
year; or 

c. Sixty-six percent of the average tax liability pursuant to 
this part for those months during the preceding calendar year in 
which the dealer reported taxable transactions. 

2. Any estimated tax liability greater than or equal to the 
threshold amount specified in subsection (5) shall be due, payable, 
and remitted by the 20th day of the month for which the liability 
applies. The difference between the estimated tax liability paid and 
the actual amount and taxes due under this part for such month shall 
become due and payable by the first day of the following month and 
shall be remitted by the 20th day thereof. 

3. For any dealer who has an estimated tax liability of less than 
the threshold amount specified in subsection (5) or who was not 
registered for sales tax purposes for the corresponding month of the 
preceding year or who first remits taxes to the department on or 
after the effect1ve date of th1s section, the current taxes levied 
pursuant to th1s part shall be due and payable monthly on the first 
day of the following month and shall be remitted by the 20th day 
thereof. 

(b) For the purpose of ascertaining the amount of tax payable 
under this chapter, it shall be the duty of all dealers to make a 
return, on or before the 20th day of the month, to the department, 
upon forms prepared and furnished by it, showing the rentals, 
admissions, gross sales, or purchases, as the case may be, arising 
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from all leases, rentals, admissions, sales, or purchases taxable 
under this chapter during the preceding calendar month. 

(c) However, the department may authorize a quarterly return and 
payment when the tax remitted by the dealer for the preceding quarter 
did not exceed $100 and may authorize a semiannual return and payment 
when the tax remitted by the dealer for the preceding 6 months did 
not exceed $200. 

i!ltdt The department shall accept returns as timely if 
postmarked on or before the 20th day of the month1 if the 20th day 
falls on a Saturday, Sunday, or federal or state legal holiday, 
returns shall be accepted as timely if postmarked on the next 
succeeding workday. Any dealer who operates two or more places of 
business for which returns are required to be filed with the 
department and maintains records for such places of business in a 
central office or place shall have the privilege on each reporting 
date of filing a consolidated return for all such places of business 
in lieu of separate returns for each such place of business; however, 
such consolidated returns must clearly indicate the amounts collected 
within each county of the state. Any dealer who files a consolidated 
return shall calculate his estimated tax liability for each county by 
the same method he uses to calculate his estimated tax liability on 
the consolidated return as a whole. Each dealer shall file a return 
for each ta.x period even though no tax is due for such period. 

Section 17. The introductory paragraph of subsection (1), 
paragraph (b) of subsection (5), and subsections (7) and (9) of 
section 212.12, Florida Statutes, 1986 Supplement, are amended, and, 
effective January 1, 1988, paragraph (b) of subsection (1) of said 
section is amended, to read: 

212.12 Dealer's 
noncompliance; powers 
delinquents; brackets 
required.--

credit for collecting tax; penalties for 
of Department of Revenue 1n dealing with 
applicable to taxable transactions; records 

(1) Notwithstanding any other ~rovision of law and for the 
purpose of compensating persons grant ng licenses for and the lessors 
of real and personal property taxed hereunder, for the purpose of 
compensating dealers in tangible personal property, for the purpose 
of compensating dealers providing communication services and taxable 
services, and for the purpose of compensating owners of places where 
admissions are collected, and for the purpose of com~nsating 
remitters of any taxes or fees reported on the same ocuments 
utilized for the sales and use tax, as compensation for the keeping 
of prescribed records and the proper accounting and remitting of 
taxes by them, such seller, person, lessor, dealer, end owner and 
remitter shall be allowed 3 percent of the amount of the tax due ana 
accounted for and remitted to the department, in the form of a 
deduction in submitting his report and paying the amount due by him; 
and the department shall allow such deduction of 3 percent of the 
amount of the tax to the person paying the same for remitting the tax 
in the manner herein provided, for paying the amount due to be paid 
by him, and as further compensation to dealers .in tangible personal 
property for the keeping of prescribed records and for collection of 
taxes and remitting the same. However, if the amount of the tax due 
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and remitted to the department for the reporting period exceeds 
$1,000, the 3-percent allowance shall be reduced to 1 percent for all 
amounts in excess of $1,000. 

(a) The collection allowance 
deduction be permitted, if the tax 
payment. 

may not be granted, nor may any 
is delinquent at the time of 

(b) The Department of Revenue may reduce the collection allowance 
by 10 percent or $50, whichever is less, if a taxpayer files an 
incomplete return. 

1. An "incomplete return• is, for purposes of this chapter, a 
return which is lacking such uniformity, completeness, and 
arrangement that the physical handling, verification, or review of 
the return may not be readily accomplished. 

(5) 

(b) In the event any dealer or other person charged herein fails 
or refuses to make his records available for inspection so that no 
audit or examination has been made of the books and records of such 
dealer or person, fails or refuses to register as a dealer, or fails 
to make a report and pay the tax as provided by this chapter1 or 
makes a grossly incorrect report, or makes a report that is false or 
fraudulent, then, in such event, it shall be the duty of the 
department to make an assessment from an estimate based upon the best 
information then available to it for the taxable period of retail 
sales of such dealer, the gross proceeds from rentals, the total 
admissions received, amounts received from leases of tangible 
personal property by such dealer, or of the cost price of all 
articles of tangible personal property imported by the dealer for use 
or consumption or distribution or storage to be used or consumed in 
this state or of the sales or cost price of all services the sale or 
use of which is taxable under th1s part, together with interest, plus 
penalty, If such have accrued, as the case may be. Then the 
department shall proceed to collect such taxes, interest, and penalty 
on the basis of such assessment, which shall be considered prima 
facie correct1 and the burden to show the contrary shall rest upon 
the dealer, seller, owner, or lessor, as the case may be. 

(7) In the event the dealer has imported the tangible personal 
property or has acguired services outside the state for sale or use 
in this state and he fuls to prOduce an invoice showing the cost 
price of the articles or services, as defined in this chapter, which 
are subject to tax, or the invoice does not reflect the true or 
actual cost price as defined herein, then the department shall 
ascertain, in any manner feasible, the true cost price, and assess 
and collect the tax thereon with interest plus penalties, if such 
have accrued on the true cost price as assessed by it. The 

43 

CODING: Words strie~en are deletions1 words underlined are additions. 



assessment so made shall be considered prima facie correct, and the 
duty shall be on the dealer to show to the contrary. 

(9) Taxes imposed by this chapter upon the privilege of the use, 
consumption, storage for consumption, or sale of tangible personal 
property, admissions, license fees, rentals, and communication 
services, and upon the sale or use of services as herein taxed shall 
be collected upon the basis of an addition of the tax imposed by this 
chapter to the total price of such admissions, license fees, rentals, 
communication or other services, or sale price of such article or 
articles that are purchased, sold, or leased at any one time by or to 
a customer or buyer: and the dealer, or person charged herein, is 
required to pay a privilege tax in the amount of the tax imposed by 
this chapter on the total of his gross sales of tangible personal 
property, admissions, license fees, rentals, and communication 
services or to collect a tax usen the sale or use of services, and 
such person or dealer shall add t e tax imposed by this chapter to 
the price, license fee, rental, or admissions, and communication 2! 
other services and collect the total sum from the purchaser, 
aamittee, licensee, lessee, or consumer. Notwithstanding the rate of 
taxes imposed upon the privilege of sales, admissions, license fees, 
rentals, and communication services, or upon the sale or use of 
services, the following brackets shall be applicable to all 
tr·ansactlons taxable at the rate of 5 percent: 

(a) On single sales of less than 10 cents, no tax shall be added. 

(b) On single sales in amounts from 10 cents to 20 cents, both 
inclusive, 1 cent shall be added for taxes. 

(c) On sales in amounts from 21 cents to 40 cents, both 
inclusive, 2 cents shall be added for taxes. 

(d) On sales in amounts from 41 cents to 60 cents, both 
inclusive, 3 cents shall be added for taxes. 

(e) On sales in amounts from 61 cents to 80 cents, both 
inclusive, 4 cents shall be added for taxes. 

(f) On sales in amounts from 81 cents to $1, both inclusive, 5 
cents shall be added for taxes. 

(g) on sales in amounts of more than $1, 5 percent shall be 
charged upon each dollar of price, plus the appropriate bracket 
charge upon any fractional part of a dollar. 

Section 18. Subsections (2), (3), and (4) of section 212.13, 
Florida Statutes, are amended to read: 

212.13 Records required to be kept; power to inspect: audit 
procedure.--

(2) Each dealer, as defined in this chapter, shall secure, 
maintain, and keep for a period of 3 years a complete record of 
tangible personal property or services received, used, sold at 
retail, distributed or stored, leased or rented by said dealer, 
together with invoices, bills of lading, gross receipts from such 
sales, and other pertinent records and papers as may be required by 
the depart .. nt for the reasonable administration of this chapter: and 
all such records which are located or maintained in this state shall 
be open for inspection by the department at all reasonable hours at 
such dealer's store, sales office, general office, warehouse, or 
place of business located in this state. Any dealer who maintains 
such books and records at a point outside this state must make such 
books and records available for inspection by the department where 
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the general records are kept. Any dealer subject to 
of this chapter who violates these provisions 
misdemeanor of the second degree, punishable as 
775.082 or s, 775.083. 

the provisions 
is guilty of a 
provided in s. 

(3) For the purpose of enforcement of this chapter, every 
manufacturer and seller of tangible personal property or services 
licensed within this state is required to permit the department to 
examine his books and records at all reasonable hours; and, upon his 
refusal, the department may require him to permit such examination by 
resort to the circuit courts of this state, subject however to the 
right of removal of the cause to the judicial circuit wherein such 
person's business is located or wherein such person's books and 
records are kept, provided further that such person's books and 
records are kept within the state. 

(4) For the further purpose of enforcement of this chapter, every 
wholesaler of tangible personal property or services licensed within 
this state is required to permit the department to examine his books 
and records at all reasonable hours. He must also maintain such 
books and records for a period of not less than 3 years in order to 
disclose the sales of all goods or services sold, and to whom sold, 
and also the amount of items sold, 1n such form and in such manner as 
the department may reasonably require, and so as to permit the 
department to determine the volume of goods or services sold by 
wholesalers to dealers, as defined under this chapter, and the dates 
and amounts of sales made. The department may require any 
manufacturer or wholesaler who refuses to keep such records or to 
permit such inspection through the· circuit courts of Florida to 
submit to such inspection, subject however to the right of removal of 
the cause as hereinbefore provided in this section. 

Section 19. Subsection (l) of section 212,14, Florida Statutes, 
1986 Supplement, is amended to read: 

212.14 Departmental powers; hearings, 
warrants; time for assessments.--

subpoena; distress 

(1) Any person required to pay a· tax imposed under this chapter, 
or to make a return, either or both, and who renders a return or 
makes a payment of a tax with intent to deceive or defraud the state, 
and to prevent the state from collecting the. amount of taxes imposed 
by this chapter, or otherwise fails to comply with the provisions of 
this chapter for the taxable period for which any return is made, or 
any tax is paid, or any report is made to the department, may be 
required by the department to show cause at a time and place to be 
set by the department, after 10 days' notice in writing requiring 
such books, records, or papers as the department may require relating 
to the business of such person for such tax period, and the 
department may require such person, or persons, or their employee or 
employees to give testimony under oath and answer interrogatories by 
the department, or an assistant, respecting the sale, use, 
consumption, distribution, or storage rental or license for use of 
real or personal property or services within the state, or admissions 
collected therein, or the fa1lure to make a true report thereof, as 
provided by this chapter, or failure to pay the true amount of the 
tax required to be paid under this chapter. At said hearing, .in the 
event such person fails to produce such books, records, or papers, or 
to appear and answer questions within the scope of investigation 
relating to matters concerning taxes to be imposed under this 
chapter, or prevents or impedes his or her agents or employees from 
giving testimony, then the department is authorized under this 
chapter to estimate any unpaid deficiencies in taxes to be assessed 
against such person upon such information as may be available to it 
and to issue a distress warrant for the collection of such taxes, 
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interest, or penalties estimated by him to be due and payable, and 
such assessment shall be deemed prima facie correct. In such cases 
said warrant shall be issued to any sheriff in the state where such 
person owns or possesses any property and such property as may be 
required to.satisfy any such taxes, interest, or penalties shall be 
by such sheriff seized and sold under said distress. warrant in the 
same manner as property is permitted to be seized and sold under 
distress warrants issued to secure the payments of delinquent taxes 
as hereinafter provided, and the department shall also have the right 
to writ of garnishment to subject any indebtedness due to the 
delinquent dealer by a third person in any goods, money, chattels, or 
effects of the delinquent dealer in the hands, possession, or control 
of the third person in the manner provided by law. Respecting the 
place for the holding of a hearing by the department or its agents as 
provided in this section, the person whose tax return or report being 
investigated may by written request to the department require the 
hearing be set at a place within the judicial circuit of Florida 
wherein the person's business is located or within the judicial 
circuit of Florida wherein such person's books and records are kept. 

Section 20. Subsections (3) and (7) of section 212.17, Florida 
Statutes, 1986 Supplement, are amended to read: 

212.17 Credits for returned goods, returned payments for 
services, rentals, or admissions; additional powers of department.--

(3) A dealer who has paid the tax imposed by this chapter on 
tangible personal property or services may take a credit or obtain a 
refund for any tax paid by him on the unpaid balance due on worthless 
accounts within 12 months following the month in which the bad debt 
has been charged off for federal income tax purposes. If any 
accounts so charged off for which a credit or refund has been 
obtained are thereafter in whole or in part paid to the dealer, the 
amount so paid shall be included in the first return filed after such 
collection and the tax paid accordingly. 

(7) The department, where admissions, license fees, or rental 
payments or paltents for services are made and thereafter returned to 
the payers a ter the taxes thereon have been paid, shall return or 
credit the taxpayer for taxes so paid on the moneys returned in the 
same manner as is provided for returns or credits of taxes where 
purchases or tangible personal property are returnable to a dealer. 

Section 21. Subsection (3) of section 212.18, Florida Statutes, 
1986 Supplement, is amended to read: 

212.18 Administration of law; rules and regulations.--

(3) Every person desiring to engage in or conduct business in 
this state as a dealer, as defined in this chapter, or to lease, 
rent, or let or grant licenses in living quarters or sleeping or 
housekeeping accommodations in hotels, apartment houses, 
roominghouses, tourist or trailer camps, or real property, as defined 
in this chapter, and every person who sells or receives anything of 
value by way of admissions, shall file with the department an 
application for a certificate of registration for each place of 
business, showing the names of the persons who have interests in such 
business and their residences, the address of the business, and such 
other data as the department may reasonably require. The application 
shall be made to the department before the person, firm, 
copartnership, or corporation may engage in such business; and it 
shall be accompanied by a registration fee of $5. The department, 
upon receipt of such application, will grant to the applicant a 
separate certificate of registration for each place of business, 
which certificate may be canceled by the department or its designated 
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assistants for any failure by the certificateholder to comply with 
any of the provisions of this chapter. The certificate shall not be 
assignable and shall be valid only for the person, firm, 
copartnership, or corporation to which issued; and such certificate 
shall be placed in a conspicuous place in the business or businesses 
for. which it is issued and shall be so displayed at all times. No 
person shall engage in business as a dealer or in leasing, renting, 
or letting of or granting licenses in living quarters or sleeping or 
housekeeping accommodations in hotels, apartment houses, 
roominghouses, tourist or trailer camps, or real property as 
hereinbefore defined, nor shall any person sell or receive anything 
of value by way of admissions, without first having obtained such a 
certificate or after such certificate has been canceled; and no 
person shall receive any license from any authority within the state 
to engage in any such business without first having obtained such a 
certificate or after such certificate has been canceled. The 
engaging in the business of selling or leasing tangible personal 
property or services or as a dealer, as defined in this chapter, or 
the engaging in leasing, renting, or letting of or granting licenses 
in living quarters or sleeping or housekeeping accommodations in 
hotels, apartment houses, roominghouses, tourist or trailer camps, or 
real property as hereinbefore defined, or the engaging in the 
business of selling or receiving anything of value by way of 
admissions, without such certificate first being obtained or after 
such certificate has been canceled by the department is prohibited. 
The failure or refusal of any person, firm, copartnership, or 
corporation to so qualify when required hereunder is a misdemeanor of 
the second degree, punishable as provided in s. 775.082, s. 775.083, 
or s. 775.084, or subject to injunctive proceedings as provided by 
law. 

Section 22. Subsection (3) of section 212.21, Florida Statutes, 
is amended to read: 

212.21 Declaration of legislative intent.--

(3) It is further declared to be the specific legislative intent 
to exempt from the tax or taxes or from the operation or the 
imposition thereof only such sales, admissions, uses, storages, 
consumption or rentals in relation to or in respect of the things set 
forth by this chapter as exempted from the tax to the extent that 
such exemptions are in accordance with the provisions of the 
constitutions of the state and of the United States. It is further 
declared to be the specific legislative intent to tax each and every 
taxable privilege made subject to the tax or taxes, and each and 
ever taxable service made sub ect to the tax or taxe , except such 
sa es, a m~ss1ons, uses, storages, consumpt1ons or rentals as are 
specifically exempted therefrom by this chapter to the extent that 
such exemptions are in accordance with the provisions of the 
constitutions of the state and of the United States. 

Section 23. Section 212.61, Florida Statutes, is amended to read: 

212.61 Definitions.--As used in this part, the term: 

(1) "Dealer• means any person who holds a valid license as a 
dealer of special fuel, issued by the department pursuant to s. 
Z06.89, and who: 

(a) Imports and sells at wholesale, retail, or otherwise within 
this state any special fuel; 

(b) Imports, or causes to be imported, and withdraws for use 
within this state by himself or others any special fuel from the tank 
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car, truck, or other original container or package in which it was 
imported into this state; 

(c) Exports special fuel from this state to another state or 
foreign country; 

(d) Manufactures, refines, produces, or compounds any special 
fuel within this state and sells such fuel at wholesale, retail, or 
otherwise within this state; 

(e) Imports into this state from any other state or foreign 
country, or receives by any means into this state and keeps in 
storage in this state for a period of 24 hours or more after the fuel 
loses interstate charact"er as a shipment in interstate coDIIIIerce, any 
special fuel which is intended to be used in this state; 

(f) Is primarily liable under the special fuel tax laws of this 
state for the payment of special fuel taxes: 

(g) Purchases or receives in this state special fuel in bulk 
quantities for resale to service stations, to a user or another 
dealer, or to the ultimate consumer for nontaxable consumption upon 
which the tax has not been paid: or 

(h) Has both a taxable use and nontaxable consumption of the same 
special fuel in this state. However, this paragraph does not require 
that a person be a dealer when his only purchases of special fuel are 
delivered into reservoirs attached to motor vehicles to fuel internal 
combustion engines attached to such motor vehicles. 

(2) "Refiner,• "importer," or "wholesaler" means any person who 
holds a valid license as a refiner, importer, or wholesaler, as 
defined in s. 206.01, of motor fuel, issued by the department 
pursuant to ss. 206.02 and 206.03. 

(3) "Retail dealer" means any person who is licensed pursuant to 
chapter 206 to sell motor fuel or special fuel at retail to the 
general public at posted retail prices. 

The definitions contained in e. 212.02(3!, ~7), (12li '15l, (17t, 
(18), 119), (20), (21), (23), (25), (27~, an ( Sl ST-i Tit tT-ti T 
tatT-t tT-tTtT-t8tT-t9tT-ti8tT-tiitT-tl t7-ti¥tT-tiit7-8fte-fiit apply 
to the same terms as used in this part. 

Section 24. Section 212.235, Florida Statutes, is created to 
read: 

212.235 State Infrastructure Trust Fund; deposits.--

(1) Notwithstanding the provisions of ss. 212.20(1) and 218.61, 
in fiscal year 1987-1988 an amount equal to 2 percent, and in each 
fiscal year thereafter an amount equal to 5 percent, of the proceeds 
remitted pursuant to this part by a dealer, or the sums sufficient to 
provide the maximum receipts specified herein, shall be deposited 
into the State Infrastructure Trust Fund, which is created in the 
State Treasury. "Proceeds" means all funds collected and received by 
the Department of Revenue, including any interest and penalties. 
However, any receipts of the trust fund, including those received 
pursuant to sa. 201.15(5) and 206.875(3) and interest earned, in 
excess of $200 million in fiscal year 1987-1988, and $500 million 
thereafter, shall revert to the General Revenue Fund. 

(2) Subject to an appropriation each year by the Legislature, 
moneys in the fund shall only be used for the purposes of: 
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(a) Acquiring the 
highways and bridges; 

right-of-way for and constructing state 

(b) Constructing public education capital facilities; 

(c) Financing state projects for beach 
renourishment or lake or river restoration; 

restoration 

(d) Constructing state correctional facilities; 

(e) Constructing other infrastructure projects; or 

or 

(f) Issuing revenue bonds to finance state capital outlay 
projects authorized by this section. Such bonds shall be payable 
solely from legislative appropriations from the State Infrastructure 
Trust Fund and shall not be a debt of the state, and the state shall 
not be liable thereon. Neither the taxing power, the credit, nor the 
revenues of the state shall be pledged to pay any obligation issued 
pursuant to this subsection. 

Section 25. Section 8 of chapter 86-166, Laws of Florida, is 
amended to read: 

Section 8. Subsections (5)Tt6t;-t~tT and (8) of section 212.031, 
Florida Statutes, and psra~raph-tat--er--s~bseetien--tit--e£--seetien 
iiiT84;--Plerida--Stat~tesT paragraphs (d), (e), tftT-tftt7 (o), and 
(p)7-ane-t~t of subsection (7);-and--s~bseetiens--tl8t--and--tlit -of 
section 212.08, Florida Statutes, and--seetien--iiiT8967--Pierida 
Stat~tes;-and-para~raphs-t~t-snd-tht-e£-s~hseetien-tSt-snd-a~baeetien 
tl5t--e£-seetien-iiiT88T-Pier*ea-Stat~tes,-sa-smended-by-ehaptera-e4-
356-and-85-34i7-&aws-e£-Pier*daT are repealed July 1, 1987. 

Section 26. Subsection (2) of section 212.0821, Florida Statutes, 
is amended to read: 

212.0821 Legislative intent that political subdivisions and 
public libraries use their sales tax exemption certificates for 
purchases on behalf of specified groups.--It is the intent of the 
Legislature that the political subdivisions of the state and the 
public libraries utilize their sales tax exemption certificates to 
purchase, with funds provided by the following groups, services, 
equipment, supplies, and items necessary for the operation of such 
groups, in addition to the normal exempt purchases that political 
subdivisions and libraries are empowered to make: 

(2) Counties and municipalities shall purchase necessary goods 
and services requested by REACT groups, neighborhood crime watch 
groups, and state or locally recognized organizations solely engaged 
in youth activities identical to those discussed in s. 
212.08(7)~t~t. 

Section 27. Paragraph (c) of subsection (4) of section 240.533, 
Florida Statutes, is amended to read: 

240.533 Women's intercollegiate athletics.--

(4) FUNDING.--

(c) In addition to the above amount, an amount equal to the sales 
taxes whieh-we~id-be collected from admission to athletic events 
sponsored by an institution within the State university system shall 
be retained and remftted-te-the-state-lf-the-exeaptlon-proYtded-ln-eT 
2iiTe4t2ttat--did--net-appiy-ehaii-be utilized by each institution to 
support women's athletics. 
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Section 28. Paragraph (g) of subsection (1) of section 290.007, 
Florida Statutes, is amended to read: 

290.007 Incentives and programs available in enterprise zones.-

(1) STATE INCENTIVES AND PROGRAMS.--The following incentives and 
programs are provided by the state to encourage the revitalization of 
enterprise zones: 

(g) The sales tax exemption for electrical energy used in an 
enterprise zone provided in s. 212.081!llt3:4t. 

Section 29. Section· 403.715, Florida Statutes, is amended to 
read: 

403.715 Certification of resource recovery equipment.--For 
purposes of implementing the tax exemption provided by s. 
212.08(7lieltet, the department shall establish a system for the 
examination and certification of resource recovery equipment. 
Application for certification of equipment shall be submitted to the 
department on forms prescribed by it which include such pertinent 
information as the department may require. Within 30 days of receipt 
of an application by the department, a representative of the 
department shall inspect the equipment. Within 30 days of such 
inspection, ·the department shall issue a written decision granting or 
denying certification. 

Section 30. Paragraph (b) of subsection (3) of section 564.02, 
Florida Statutes, 1986 Supplement, is amended to read: 

564.02 License fees; vendors; manufacturers and distributors.--

(3) 

(b) A bona fide religious order, monastery, church, or religious 
body that has a tax-exempt status as a religious organization as 
provided by s. 212.08(7l12ltat may be licensed as a distributor under 
this subsection if its sales and distribution are limited to wines 
sold solely for religious or sacramental purposes to holders of valid 
permits obtained under s. 564.03; and such religious order, 
monastery, church, or religious body shall pay a state license tax of 
$50 for each and every such distribution establishment to be operated 
by the licensee. 

Section 31. Notwithstanding any other provision of this act, in 
the case of written contracts which are signed prior to May 1, 1987, 
for constructing improvements to real property, prime contractors, as 
defined in s. 212.0594(10), Florida Statutes, responsible for 
performing the contract shall not be required to remit any tax on 
services levied pursuant to s. 212.059 or s. 212.0594, Florida 
Statutes, provided that: 

(1) Pursuant to s. 212.0594, Florida Statutes, it is the 
responsibility of the prime contractor to remit the tax; 

(2) The purchase of the services for which the tax is not being 
remitted is necessary to complete the contract and the tax cannot be 
legally collected from the final purchaser and cannot be included in 
the price charged the final purchaser under the terms of the 
contract; 

(3) on the first tax return of the prime contractor in which tax 
is not remitted pursuant to this section for a specific contract, the 
prime contractor must submit an application in a manner approved by 
the Department of Revenue by rule. A complete application shall 
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include proof of the written contract, the amount of tax not being 
remitted and a sworn statement, signed by the applicant or his 
representative, attesting to the validity of the application. 
Subsequent taxes not remitted pursuant to a specific contract must be 
identified as to amount and application authority at the time such 
tax·es are not paid: and 

(4) The purchase of the service occurs before June 30, 1988. 

Any person who fraudulently does not remit taxes pursuant to this 
section shall, in addition to being liable for the payment of any 
taxes fraudulently not remitted plus a mandatory penalty of 100 
percent of the taxes not remitted, be guilty of a misdemeanor of the 
second degree, punishable as provided in s. 775.082, s. 775.083, or 
s. 775.084, Florida Statutes. 

Section 32. Rule 12A-l.091(6) of the Department of Revenue is 
hereby repealed. However, the department is hereby authorized to 
provide by rule for self-accrual of the sales tax under one or more 
of the following circumstances: 

(1) Where authorized by law for purchasers of services: 

(2) Where authorized by law for holders of direct pay permits: 

(3) Where tangible personal property is subject 
prorated basis, and the proration factor is 
characteristics of the purchaser: 

to tax on a 
based upon 

(4) Where types of tangible personal property whose taxable 
status will be known only upon use because the purchaser, by virtue 
of the normal characteristics of his trade or business, regularly 
consumes the type of property as a supply as well as sells it for 
resale: and 

(5) For commercial rentals where the purchaser rents from a 
number of independent property owners who, apart from rentals to the 
purchaser in question, would otherwise not be obligated to register 
as dealers. 

Section 33. The Legislature hereby finds that the failure to 
promptly implement the provisions of this act would present an 
immediate threat to the welfare of the state because revenues needed 
for operation of the state would not be collected. Therefore, the 
executive director of the Department of Revenue is hereby authorized 
to adopt emergency rules pursuant to s. 120.54(9), Florida Statutes, 
for purposes of implementing this act. Notwithstanding any other 
provision of law, such emergency rules shall remain effective for 6 
months from the date of adoption. 

Section 34. Subsection (1) of section 201.02, Florida Statutes, 
1986 Supplement, is amended to read: 

201.02 Tax on deeds and other instruments relating to real 
property or interests in real property.--

(!) On deeds, instruments, or writings whereby any lands, 
tenements, or other real property, or any interest therein, shall be 
granted, assigned, transferred, or otherwise conveyed to, or vested 
in, the purchaser or any other person by his direction, on each $100 
of the consideration therefor the tax shall be 55 58 cents. When the 
full amount of the consideration for the execution, assignment, 
transfer, or conveyance is not shown in the face of such.deed, 
instrument, document, or writing, the tax shall be at the rate of 55 
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se cents for each $100 or fractional part thereof of the 
conside-t«tion therefor .• 

Section·Js. Effective August 1, 1987, subsections (1) through (4) 
of section 201.15, Florida Statutes, are amended, and subsection (5) 
is added to said section, to read: 

201.15 . Distribution of ta~es collected.--All taxes collected 
under the provisions of this chapter shall be distributed as follows: 

(1) Seventy-fentr~_-en.ci--sb-t:en.ths percent of the total taxes 
collected under the·pro~isions of this chapter shall be paid into the 
State Treasury to the credit of the General Revenue Fund of the 
a~ate, to be used and expended for the purposes for which the General 
Re~nu• Fund was created and e~ists by law. 

( 2·' Eleven 'l'we%•e and efght-H•e-tenths percent of the total 
taxes collected under the prov1s1ons of this chapter shall be paid 
into the State Treasury to the credit of the Land Acquisition Trust 
Fund; Sums deposited in •uch fund pursuant to this subsection may be 
used for any purpose for which funds deposited in the Land 
Acquisition Trust Fund may ~•wfully be used and may be used to pay 
the cost of the collectio~-~~-enforcement of the tax levied by this 
chapter. 

( 3) Three en.cl--en.e-t:·enth percent of the total ta~es collected 
under the provisions of this chapter shall be paid into the State 
Treasury to the credit of the Land Acquisition Trust Fund. Moneys 
deposited in the trust fund pursuant to this section shall be used 
for_. the following purposes: 

(a) Sixty percent of the moneys shall be used to acquire coastal 
lands1 and 

(b) Forty percent of the moneys shall be used to develop and 
manage lands acquired with moneys from the Land Acquisition Trust 
Funo. 

(4) Nine and two-eight-tenths percent of the total taxes 
collected under the provisions of this chapter shall be paid into the 
State Treasury to the credit of the Water Management Lands Trust 
Fund. Sums ~eposited in that fund may be used for any purpose 
authorized 1n s. 373.59 and may be used to pay the cost of the 
collection and enforcement of the tax levied by this chapter. 

of 
of 

Section 36. Any penalties provided for pursuant to s. 212.12(2), 
Florida Statutes, shall be waived by the e~ecutive director of the 
Department of Revenue for returns due for the tax on services newly 
imposed_by this act. If the executive director determines that the 
interest owed pursuant to s. 214.23, Florida Statutes, will cause an 
undue hardship on the taxpayer, he may also waive the interest 
payment. The waiver for penalties and interest shall apply with 
respect to returns for taxes due and payable for the period between 
July 1, 1987, and September 30, 1987. 

Section 37. When a service that is taxable beginning July 1, 
1987, is provided prior to that date, it shall not be taxed, 
notwithstanding that compensation for the service is paid or payable 
on or after that date. When a service that is taxable beginning July 
1, 1987, 'is provided on or after that date, the service shall be 
taxea unless it was prepaid in full prior to April 1, 1987. When a 
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service that is taxable beginning on July l, 
period of time beginning prior to that date 
date, the service shall be taxed only 
service provided on or after July 1, 1987. 

1987, is provided over a 
and ending after that 
upon that portion of the 

Section 38. Except for the purposes of s. 212.0593, Florida 
Statutes, nothing contained in this act shall require an attorney or 
a certified public accountant licensed pursuant to chapter 473, 
Florida Statutes, to reveal the identity of any client for any 
reason. 

Section 39. Subsection (1) of section 206.87, Florida Statutes, 
1986 Supplement, is amended to read: 

206.87 Levy of tax.--

(1)~ An excise tax of 4 cents per gallon is hereby imposed upon 
every gailon of special fuel used or sold in this state for use, 
except alternative fuels which are subject to the fee imposed by s. 
206.87~. Unless expressly provided to the contrary in this part, 
every sale shall be deemed to be for use in this state. This levy of 
tax shall be paid upon the first sale or transfer of title within 
this state by a dealer, except as expressly provided in this part, 
who shall act as agent for the state in the collection of such tax 
whether he is the ultimate seller or not.·· 

Section 40. Subsection (3) is added to section 206.875, Florida 
Statutes, to read: 

206.875 Allocation of tax.--

Section 41. Section 207.026, Florida Statutes, is amended to 
read: 

207.026 Allocation of tax.--All moneys derived from the taxes and 
fees imposed by this chapter shall be paid into the State Treasury by 
the department for deposit in the Gas Tax Collection Trust Fund, from 
which the following transfers shall be made: After withholding 
$50,000 · from the proceeds therefrom, to be used as a revolving cash 
balance, the funds for the purpose of conducting the study as set 

·forth in a. 4 of chapter 80-415, Laws of Florida, and the amount of 
funds necessary for the administration and enforcement of this tax, 
all other moneys shall be transferred in the same manner and for the 
same purpose as provided in sa. 206.41, 206.45, 206.60, 206.605, 
206.875, and 212.69. 

Section 42. Section 57.071, Florida Statutes, is amended to read: 
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57.071 Costal what taxable.--If costs are awarded to any party 
the following shall also be allowed: 

(1) The reasonable premiums or expenses paid on all bonds or 
other security furnished by such party. 

(2) The expense of the court reporter for per diem, transcribing 
proceedings and depositions, including opening statements and 
arguments by counsel. 

use rovided to such 
any 

Section 43. Paragraph (d) of subsection (3) of section 57.111, 
Florida Statutes, is amended to read: 

57.111 Civil actions and administrative proceedings initiated by 
state agencies; attorneys' fees and costs.--

(3) As used in this section: 

(d) The term "small business party" means: 

1. A sole proprietor of an unincorporated business, including a 
professional practice, whose principal office is in this state, who 
is domiciled in this state, and whose business or professional 
practice has, at the time the action is initiated by a state agency, 
not more than 25 full-time employees or a net worth of not more than 
$2 million, including both personal and business investments; or 

2. A partnership or corporation, including a professional 
practice, which has its principal office in this state and has at the 
time the action is initiated by a state agency not more than 25 full
time employees or a net worth of not more than $2 million. 

Section 44. Paragraph (b) of subsection (l) of section 120.57, 
Florida Statutes, 1986 Supplement, is amended to read: 

120.57 Decisions which affect substantial interests.--The 
provisions of this section apply.in all proceedings in which the 
substantial interests of a party are determined by an agency, unless 
such proceedings are exempt pursuant to subsection (5). Unless 
waived by all parties, subsection (l) applies whenever the proceeding 
involves a disputed issue of material fact. Unless otherwise agreed, 
subsection (2) applies in all other cases. 

( l) FORMAL PROCEEDINGS.--

(b) In any case to which this subsection is applicable, the 
following procedures apply: 

l. A request for a hearing shall be granted or denied within 15 
days of receipt. 

2. All parties shall be afforded an opportunity for a hearing 
after reasonable notice of not less than 14 days; however, the 14-day 
notice requirement may be waived with the consent of all parties. In 
a preliminary hearing for the revocation of parole, no less than 7 
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days' notice shall be given. In a hearing involving a student 
disciplinary suspension or expulsion conducted by an educational 
unit, the 14-day notice requirement may be waived by the agency head 
or the hearing officer without the consent of the parties. The 
notice shall include: 

a. A statement of the time, place, and nature of the hearing. 

b. A statement of the legal authority and jurisdiction under 
which the hearing is to be held. 

c. A reference to the particular sections of the statutes and 
rules involved. 

d. Except for any hearing before an unemployment compensation 
appeals referee, a short and plain statement of the matters asserted 
by the agency and by all parties of record at the time notice is 
given. If the agency or any party is unable to state the matters in 
sufficient detail at the time initial notice is given, the notice may 
be limited to a statement of the issues involved, and thereafter, 
upon timely written application, a more definite and detailed 
statement shall be furnished not less than 3 days prior to the date 
set for the hearing. 

3. Except for any proceeding conducted as prescribed in s. 
120.54(4)L er s. 120.56, or s. 120.575{1~(b), a petition or request 
for a hearing under this section shal e filed with the agency. If 
the agency elects to request a hearing officer from the division, it 
shall so notify the division within 10 days of receipt of the 
petition or request. When the Florida Land and Water Adjudicatory 
Commission receives a notice of appeal pursuant to s. 380.07, the 
commission shall notify the division within 60 days of receipt of the 
notice of appeal if the commission elects to request the assignment 
of a hearing officer. On the request of any agency, the division 
shall assign a hearing officer with due regard to the expertise 
required for the particular matter. The referring agency shall take 
no further action with respect to the formal proceeding, except as a 
party litigant, as long as the division has jurisdiction over the 
formal proceeding. Any party may request the disqualification of the 
hearing officer by filing an affidavit with the division prior to the 
taking of evidence at a hearing, stating the grounds with 
particularity. 

4. All parties shall have an opportunity to respond, to present 
evidence and argument on all issues involved, to conduct cross
examination and submit rebuttal evidence, to submit proposed findings 
of facts and orders, to file exceptions to any order or hearing 
officer's recommended order, and to be represented by counsel. When 
appropriate, the general public may be given an opportunity to 
present oral or written communications. If the agency proposes to 
consider such material, then all parties shall be given an 
opportunity to cross-examine or challenge or rebut it. 

5. All pleadings, motions, or other papers filed in the 
proceeding aust be signed by a party, the party's attorney, or the 
party's qualified representative. The signature of a party, a 
party's attorney, or a party's qualified representative constitutes a 
certificate that he has read the pleading, motion, or other paper and 
that, to the best of his knowledge, information, and belief formed 
after reasonable inquiry, it is not interposed for any improper 
purposes, such as to harass or to cause unnecessary delay or for 
frivolous purpose or needless increase in the cost of litigation. If 
a pleading, motion, or other paper is signed in violation of these 
requireme~ts, the hearing officer, upon motion or his own initiative, 
shall impose upon the person who signed it, a represented party, or 
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both, an appropriate sanction, which may include an order to pay the 
other party or parties the amount of reasonable expenses incurred 
because of the filing of the pleading, motion, or other paper, 
including a reasonable attorney's fee. 

6. The record in a case governed by this subsection shall consist 
only of: 

a. All notices, pleadings, motions, and intermediate rulings: 

b. Evidence received or considered: 

c. A statement of matters officially recognized: 

d. Questions and proffers of proof and objections and rulings 
thereon: 

e. Proposed findings and exceptions; 

f. Any decision, op1n1on, proposed or recommende.d order, or 
report by the officer presiding at t~e hearing; 

g. All staff memoranda or data submitted to the hearing officer 
during the hearing or prior to its disposition, after notice of the 
submission to all parties, except communications by advisory staff as . 
permitted under s. 120.66(1), if such communications are public 
records; 

h. All matters placed on the record after an ex parte 
communication pursuant to s. 120.66(2); and 

i. The official transcript. 

7. The agency shall accurately and completely preserve all 
testimony in the proceeding, and, on the request of any party, it 
shall make a full or partial transcript available at no more than 
actual cost. In any proceeding before a hearing officer initiated by 
a consumptive use permit applicant pursuant to subparagraph 13., the 
applicant shall bear the cost of accurately and completely preserving 
all testimony and providing full or partial transcripts to the water 
management district. At the request of any other party, full or 
partial transcripts shall be provided at no more than cost. 

8. Findings of fact shall be based exclusively on the evidence of 
record and on matters officially recognized. 

9. Except as provided in subparagraph 12., the hearing officer 
shall complete and submit to the agency and all parties a recommended 
order consisting of his findings of fact, conclusions of law, 
interpretation of administrative rules, and recommended penalty, if 
applicable, and any other information required by law or agency rule 
to be contained in the final order. The agency shall allow each 
party at least 10 days in which to submit written exceptions to the 
recommended order. 

10. The agency may adopt the recommended order as the final order 
of the agency. The agency in its final order may reject or modify 
the conclusions of law and interpretation of administrative rules in 
the recommended order, but may not reject or modify the findings of 
fact unless the agency first determines from a review of the complete 
record, and states with particularity in the order, that the findings 
of fact were not based upon competent substantial evide.nce or that 
the proceedings on which the findings were based did not comply with 
essential requirements of law. The agency may accept the recommended 
penalty in a recommended order, but may not reduce or increase it 
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without a review of the complete record and without stating with 
particularity its reasons therefor in the order, by citing to ·the 
record in justifying the action. When there is an appeal, the court 
in its discretion may award reasonable attorney's fees and costs to 
the prevailing party if the court finds that the appeal was 
frivolous, meritless, or an abuse of the appellate process or that 
the agency action which precipitated the appeal was a gross abuse of 
the agency's discretion. 

11. If the hearing officer assigned to a hearing becomes 
unavailable, the division shall assign another hearing officer who 
shall use any existing record and receive any additional evidence or 
argume~t, if any, which the new hearing officer finds necessary. 

12. A hearing officer who is a member of an agency head may 
participate in the formulation of the final order of the agency, 
provided he has completed all his duties as hearing officer. 

13. In any application for a license or merger pursuant to title 
XXXVIII which is referred by the agency to the division for hearing 
pursuant to this section, the hearing officer shall complete and 
submit to the agency and to all parties a written report consisting 
of findings of fact and rulings on evidentiary matters. The agency 
shall allow each party at least 10 days in which to submit written 
exceptions to the report. 

14. In any application for a consumptive use permit pursuant to 
part II of chapter 373, the water management district on its own 
motion may, or, at the request of the applicant for the permit, 
shall, refer the matter to the division for the appointment of a 
hearing officer to conduct a hearing under this section. 

Section 45. Subsection (1) of section 120.575, Florida Statutes, 
is amended to read: 

120.575 Taxpayer contest proceedings.--

(1)1!1 In any administrative proceeding brought pursuant to 
chapter 120 as authorized ins. 72.011(1), the taxpayer or other 
substantially affected party shall be designated the •petitioner• and 
the Department of Revenue shall be designated the •respondent.• 

(b) In 

1. The petition shall be filed with the division, which shall 
forward a copy to the department immediately upon receipt of the 
petition. 

s. 120.65(5) shall conduct all 

4. Within 30 days after the hearing or receipt of the hearing 
transcript, whichever is later, the ~nel shall 1ssue Its order, 
which shall consist of findings 0: fact, conclusions of law, 
1nterpretation of administrative rules, and an* other information 
required by law or rule to be contained in t e f1nal order. Such 
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order shall affirm or deny the assessment, interest, or penalty, and 
shall determ1ne the amount of any assessment, interest, or penalty. 

5. The order of the panel shall be final agency action. 

Section 46. Subsections (5), (6), (7), (8), and (9) of section 
120.65, Florida Statutes, 1986 Supplement, are redesignated as 
subsections (6), {7), (8), (9), and (10), respectively, and a new 
subsection (5) is added to said section to read: 

120.65 Hearing officers.--

Section 47. The Department of Revenue is directed to undertake a 
study of service transactions for the purpose of identifying those 
transactions not taxable pursuant to the definition of service in s. 
212.02, Florida Statutes. On or before March 1, 1988, the department 
shall report to the Governor and the Legislature all service 
transactions so identified. 

Section 48. No later than January 1, 1988, the Department of 
Revenue shall develop and implement a tax amnesty program for 
taxpayers_subject to the tax laws enumerated in s. 72.011(1), Florida 
Statutes, except those taxes governed by s. 199.032 and s. 212.0505, 
Florida Statutes. The tax amnesty program shall be a one-time 
opportunity for eligible taxpayers to satisfy their tax liabilities 
under the revenue laws of this state and thereby avoid criminal 
prosecution and any penalties imposed under such laws. Eligible 
taxpayers shall have no more than a 6-month period during which to 
file returns or amended returns and to make full payment of the 
amount of tax and interest due. An eligible taxpayer may participate 
in the amnesty program whether or not the taxpayer is under audit or 
investigation; notwithstanding the fact that the amount due is 
included in a proposed assessment or an assessment, bill, notice, or 
demand for payment issued by the department; and without regard to 
whether the amount due is subject to a pending administrative or 
judicial proceeding. However, participation in the program shall be 
conditioned upon the taxpayer's agreement that the right to protest 
or initiate an administrative or judicial proceeding or to claim any 
refund of moneys paid under this amnesty program is barred with 
respect to the amounts paid except as provided in this section. No 
refund may be made of any penalty paid prior to the date the amnesty 
program is implemented, and any refund or credit of amounts paid as a 
result of participation in the amnesty program shall be strictly 
limited to amounts determined by the department to have been paid in 
error. A taxpayer who is under a criminal investigation, indictment, 
information, or prosecution is not eligible to participate in the 
amnesty program. The department may prescribe such terms, 
conditions, and methods of payment as it deems necessary for fair and 
effective administration of the amnesty program, and may establish 
procedures and guidelines and adopt forms and rules to implement the 
program. With or without an audit, the department may issue a notice 
or demand for payment with respect to any tax or interest which it 
determines to be due with any return filed under the tax amnesty 
program; such notice and demand for payment shall be prima facie 
correct in any administrative, judicial, or quasi-judicial 
proceedinCJ. 
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Section 49. Subsections (1) and (3) of section 95.091, Florida 
Statutes, are amended to read: 

95.091 Limitation on actions to collect taxes.--

(1}~J Excep~ in the case of taxes for which certificates have 
been sOia or of taxes enumerated in s. 72.011 ieYied--ander--ehapeers 
f99--and--ii9, any tax lien granted by law to the state or any of its 
political subdivisions, any municipality, any public corporation or 
body politic, or any other entity having authority to levy and 
collect taxes shall expire 5 years after the date the tax is assessed 
or becomes delinquent, whichever is later. No action may be begun to 
collect any tax after the expiration of the lien securing the payment 
of the tax. 

1. Within 5 years after the date the tax is due, an~ return with 
res.pect to the tax is due, or such return l$ hied, whic ever occurs 
laten 

2. Within 6 yean after the da.te a 
substantial underpayment of. tax or files a 

taxpayer either makes a 
substarttially incorrect 

return; 

3. At any time while the right to a refund or credit of the tax 
is available to the taxpayer; 

4. At any time after the taxpayer has failed to make any ~ayment 
of the taxi has failed to file a required return, or has f1led a 
grossly fa se or fraudulent return; or 

5. In any case in which there has been an erroneous refund of 
tax, within 5 years after making such refund, or at any time after 
making such refund if it appears that any part of the refund was 
Induced by fraud or the misrepresentation of a material fact. 

shall be tolled for a 
eer1 0 as 1SSUe a not ce 0 
1ntent to conduct an audit or investigation of the taxpayer's account 
w1thln the appl1cable period of t1me as s~clfied 1n this subsection. 
Bxeepe--as--etherwise--preyfded--Sy-~awT-~e-ameane-ef-any-eax-mey-be 
determined-and-assessed-wiehin-3-years-afeer-the--!irse--day--ef--the 
menth--Eeiiewint--ehe--daee-en-whieh-the-tax-beeemes-dae-and-payabieT 
HeweverT-this-Hmitatien-shaH:-be-teHed-Eer-il'-peried-e£-i-years-by-a 
reqaese--£er--inspeetien--and--examinaeien--e£-a-taxpayer~a-beeks-snd 
reeerds-by-the-taxin9-aaeherity-within-that-periedT--in--whieh--eyent 
ehe--peried-£er-whieh-tax-dae-mey-be-deeerlllined-and-assessed-shaH-be 
the-3-years-imBediaeeiy-preeedin9-ehe-first-day-e£-the-menth-in-whieh 
a-reqaest-Eer-inepeetien-and-examinatien-ef-the-beelts-and-reeerds-has 
been-made-by-the-eaxing-aaeherityT 

Section 50. Effective July 1, 1988, subsection (1) of section 
198.18, Florida Statutes, is amended to read: 
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198.18 Failure to pay tax1 penalties; delinquent or deficient 
taxes, interest.--

(1) If any part of a deficiency in tax due under the provisions 
of this chapter is due to negligence or intentional disregard of the 
provisions of this chapter or the rules and regulations issued 
pursuant hereto, with knowledge thereof but without intent to 
defraud, .there shall be added as a penalty 5 percent per month of the 
total amount of the deficiency in tax to a maximum of lOO percent of 
the tax due1 and, if any part of such deficiency is willfully made 
with intent to defraud, there shall be added as a penalty 50 percent 
of the total amount of such deficiency, which penalty shall-become 
due and payable upon notice and demand by the department. The 
personal representative· shall be liable to the state personally and 
on his official bond, if any, for any loss to the state accruing 
under the provisions of this section through his negligence or 
willful neglect. No interest shall be collected upon the amount of 
any penalty. The department may settle or compromise such penalties 
pursuant to s. 213 .• 21. 

Section 51. Subsections (1) and (3) of section 199.232, Florida 
Statutes, 1986 Supplement, are amended to read: 

199.232 Powers of department.--

(l)(a) The department may audit 
person to determine whether annual or 
properly paid. 

the books and records of any 
nonrecurring tax has been 

(b) Wi~h--~ege~a--~o--enn~ai--~axT--an--a~di~-!o~-any-yea~-may-be 
e0111111eneedT 

iT--Wi~hin-3-yea~s-!~om-~he-dae-da~e-!o~-!iiing-~he-~e~arn-!o~-~he 
year-or-!~om-ae~aai-!iiing-of-~he-re~~rnT-whieheye~-is-ia~ert 

iT--A~-any-~ime-whiie-a-righ~-~o~re!and-!o~-any-~ax-dae-da~ing-~he 
yea~-is-aYaiiabiet 

3T--A~--any-time-wi~hin-6-yea~s-e!-~he-da~e-a-re~arn-is-!iied-if-a 
~axpayer-has-omi~~ed-an-aaoan~-properiy-ineiadabie-~he~ein--whieh--is 
in--exeess--of--iS--pereen~--of-~he-ameant-o!-the-to~ai-taxabie-Yaiae 
stated-in-the-retarnr-or 

4T--At--any--timeT--if--a--r~~ired--ret~rn--is-noe-!iiedT-or-if-a 
groesiy-!aise-or-fraadaien~-~eearn-is-!iied,. 

Mo--amoant--sha!i--be--deemed-omitted-from-a-reta~n-i!-ehe-amoafttT-or 
ieem-giYing-rise-to-itT-is-ade~~aeeiy--diseiesed--in--the--retarn--o~ 
statements--ateaehed--eheretoT-se-that-the-depe~tment-was-apprised-o! 
the-naeare-and-ameant-o!-the-itemT 

tet--With-regard-te-nonreearring-taxT-an-aadit-may-be-eommeneedT 

iT--Within-3-years-!rom-the-d~e-date-o!-ehe-taxr-or 

iT--A~-any-time-while-a-right-to-re!~nd-fe~-•~eh-tax-is-availableT 

tdt An audit shall be commenced by service of a written notice of 
intent to audit upon the taxpayer, either in person or by certified 
mail. 

(3) With or without an audit, the department may assess any tax 
deficiency resulting from nonpayment or underpayment of the tax, as 
well as any applicable interest and penalties. The department shall 
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assess on the basis of the best information available to it, 
including estimates based on the best information available to it if 
the taxpayer fails to permit inspection of the taxpayer's records, 
fails to file an annual return, files a grossly incorrect return, or 
files a false and fraudulent return. ~e-be-¥a~idT-an-assessment:-m~st 
be-made-wit:hin-the-feiiewint-time-periods~ 

tat--Aa-t:e-ann~ai-t:ax-fer-any-year~ 

iT--Wit:hin-3-years-frem-t:he-d~e-dat:e-for-fiiint-t:he-ret~rn-er-frem 
aet:uai-fiiint-ef-t:he-ret:~rn7-Whiehe¥er-is-iet:er7 

iT--At:-any-t:ime-whiie-e-right:-t:e-ref~nd-fer-any-t:ax-d~e-d~ring-t:he 
year-is-a¥aiiabie7 

3T--Kithin--6--years-ef-t:he-dat:e-a-ret~rn-is-fiied-if-t:he-t:axpayer 
has-emit:t:ed-an-ame~nt:-preperiy-inei~dabie-t:herein-whieh-is-in--exeess 
ef-i5-pereent:-ef-t:he-t:et:a%-t:axabie-¥ai~e-st:at:ed-in-t:he-ret:~rn7-er 

4T--At:--any--t:imeT-if-ne-ret:~rn-is-fiiedr-er-if-a-gressiy-faise-er 
fra~d~~en~-ret~rn-is-fiiedT 

tbt--As-t:e-nenree~rrint-tax~ 

~T--Wit:hin-3-years-frem-the-d~e-date-fer-payment:-ef-t:he-t:ax7-er 

iT--At:-any-t:ime-whiie-a-dght:-t:e-r.ef~nd-fer-saeh-t:ax-is-a•aHabieT 

Bewe•erT-the-time-fer-aakint-an-aesessment:-ahaii-be-st:ayed-daring-t:he 
peried-of-an-aaditT 

Section 52. Subsection (1) of section 199.218, Florida Statutes, 
is amended to read: 

199.218 Books and records.--

(1) Each taxpayer shall retain all books and other records 
necessary to identify the taxpayer's intangible personal property and 
t~ determine any tax due under this chapter, as well as all books and 
other records otherwise required by rule of the department with 
respect to any such tax, until the department's power to make an 
assessment with respect to such tax has terminated under s. 95.091(3) 
U9Ti3it3t. 

Section 53. Subsection (5) of section 211.125, Florida Statutes, 
1986 Supplement, is amended to read: 

211.125 Administration of law; books and records; powers of the 
department; refunds; enforcement provisions; confidentiality.--

(S)(a) The department may assess, with or without an audit, any 
deficiency resulting from nonpayment or underpayment of the tax, 
interest, or penalties imposed by this part. The department shall 
inform the taxpayer, by written notice, of the amount of any 
deficiency or overpayment revealed by an audit, including the tax, 
interest, or penalties due, and shall explain the basis for the 

.,determination. 

tbt--l!xeept:---es---otherwise---pro•ided--in--t:his--subseet:iofiT--an 
assessment-ef-eae~nt:s-due-fer-any-menth--mey--be--msde--at:--any--t:ime 
wit:hin--3-years-aft:er-t:he-due-dat:e-ef-t:he-ret:arn-or-t:he-aet:~ai-fiiin! 
of-a-ret:arnT-whiehe•e~-is-iat:erT-er-Eor-eny-mont:h-fer-whieh-t:he-right: 
t:e-refuftd-ia-a¥atiabieT 
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tet--ff--a--taKpayer-emits-frea-a-ret~rn-an-ame~nt-in-exeeas-ef-iS 
pereent-ef~the-aae~nt-ef-taxab%e-pred~etien-statee-in-the-ret~rftT--an 
asseasaent--of--aaeunts--d~e--~nder-this-par~-aay-be-aade-et-eny-tiae 
within-6-yeara-efter-the-dete-the-ret~rn-wed-fi%edT--Ne-eae~ftt--she%% 
be-deeaed-eaitted-frea-e-ret~rn-if-the-aae~fttT-er-itea-9i¥ift9-rise-te 
itT-is-adeq~ete%y-dise%esed-in-the-ret~rn-er-ateteaents--attaehed--te 
the--ret~rft--se--that--the--departaent-was-apprised-ef-the-nat~re-and 
eae~nt-of-the-iteaT 

tdt--ff--a--r~ired-ret~rn-is-net-fi%edT-er-if-a-9ress%y-fa%se-er 
fra~d~%ent-ret~rn-is-fi%edT-an-aaaessaent-aay-be-iss~ed-at-afty--timeT 

tet--~he--peried-fes-aakift9-aft-asaesaaeftt-~nder-this-part-shai%-be 
te%ted-d~rin9-the-peried-req~ired-by-the--departaeftt--te--eend~et--aft 
S~dttT 

~tft The department shall have the power to make an assessment 
under this part based upon the best information available to it. The 
department may make an assessment based upon an estimate of amounts 
due under this part if the taxpayer fails to file a return, files a 
grossly incorrect or fraudulent return, or refuses to permit 
inspection of records. An assessment of the amounts due under this 
part shall be considered prima facie correct, and the taxpayer shall 
have the burden of showing any error in it. 

1£lt9t In the event of a deficiency, the department shall issue 
its written notice to the taxpayer for the tax, penalties, or 
interest due. Full payment of the total amount assessed shall be 
made in the manner prescribed by the department in its notice. 

Section 54. Subsections (3) and (4) of section 211.33, Florida 
Statutes, 1986 Supplement, are amended, and effective July 1, 1988, 
subsection (2) of said section is amended, to read: 

211.33 Administration of the taxr returnsr delinquency penalties 
and interestr departmental inspections of records.--

(2)(a) Every producer shall file an annual return with the 
department on or before April l of each year for the preceding 
taxable year. The annual return shall be signed by the producer or 
his duly authorized agent, shall be verified by oath, and shall 
include the following: 

1. The location of each site of severance operated or controlled 
by the producer during the taxable period and the total number of 
acres in each site. 

2. The kind and quantity of the solid minerals severed within 
each county political boundary. 

(b) Except as provided in subsection (1), the taxpayer shall pay 
the amount of any tax due for the preceding tax year by April 1. 

(c) If a tax return is not filed by April 1 for any taxes due for 
the preceding year or if any part of a deficiency in the tax due for 
the preceding tax year is due to negligence or intentional disregard 
of this part or the rules promulgated pursuant hereto, the department 
shall levy a delinquency penalty of 5 percent for each month, or 
portion thereof, on the amount of tax delinquent, not to exceed 100 
iS percent of the total tax due. 

(d) In addition to the delinquency penalty provided in paragraph 
(c), the department shall assess interest on the unpaid balance of 
any such tax which becomes delinquent, without regard to any 
extensions, at the rate of 12 percent per year, from April 1 to the 
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date of payment. Interest prescribed by this paragraph shall be 
deemed assessed upon the assessment of the tax and shall be collected 
and paid in the same manner. 

any month. 

l!ltet The department may settle or compromise any penalty or 
interest assessed under this subsection pursuant to s. 213.21. 

(3)tat Every producer shall keep and preserve suitable records of 
production of solid minerals and such other books and documents as 
may be necessary to ensure compliance. £or-a-peried-o£~3-years-£rom 
AprH-%-o£-the-yeer-£oH:owil'lq-t:he-taxalii:i:e-yeer-or-3--yeers--£rem--t:lle 
date--o£--£i:l:inq-tlle-al'ln~a:l:-ret~rl'l-!er-the-taxab%e-yearT-whiehever-is 
'l:ater.,-

tbt--A'I:'I:---s~eh--reeerdsT--beelta,--at'ld--doe~ments--sha.'l:'l:--be--made 
avai'l:ab'l:e-t:o-t:he-department:-er-any-e£-it:s-,d~:l:y-a~t.llerif!ed-agents--£er 
inspeetiel'IT-examinat:ienT-er~a~dit:-d~ril'lg-b~sil'less-he~rsT-~Peft-writt:eft 
req~test:.,-

(4)(a) The department is authorized to audit or inspect the 
books, records, documents, and returns of producers and to correct by 
credit or refund any overpayment of tax, or to make assessment of any 
deficiency revealed.T-£er-the-sa~~~e-3-year~period-£or-wllieh--prod~eers 
are-req~ired-te-lteep-end-preserve-reeerdsT 

tbt--Ne--a~dit--slla'l:'l:-be-made-e£ter-t:lle-expiratien-e£-3-years-£rom 
t:he-d~te-date-£or-£i'l:inq-t:lle-at'ln~e'l:-ret:~trn--er--the--dete--e£--£iiingy 
whiehever--ia--:l:at:er,--exeept--when--a-pred~eer-has-beeft-eent:aeted-by 
written-not:iee-o£-intent:-to-eond~et-an-a~dit-in-the-£~t:~reT-de%ivered 
either--peraona%:1:y--by--at'l--agent--e£--the-depart:ment:-er-by-eert:i£ied 
ietter-£rem-the-depert:ment-direeted-t:o..,t:he-'l:ast-ltnewn-address-e£--the 
prod~eer,--be£ere--3--yeers--£rem--the-d~e-dat:e-£or-£i:l:inq-the-al'ln~ai 
ret~rn-or-the-dat:e-o£-£i%ingT-whiehever-is-:l:ater.,---fn-t:his-eventT-the 
date--o£--personai~-eot'ltaet-or-the-date-o£-the-eerti£ied-~ett:er-shaii 
govern-the-period-s~b;eet:-t:o-audit:.,- · · 

(b)tet The department shall inform the. producer by written notice 
of the amount of any overpayment or deficiency determined by an 
audit, including the basis for determining any tax, penalty, 
interest, or period subject to credit or refund. 

1£ltdt In the event of a deficiency, the department shall make an 
assessment of the tax, penalty, and interest determined to be due. 
Full payment of the total amount assess.ed shall be made by the 
producer to the place and within the time specified in the written 
notice of the deficiency. 

Section 55. Section 214.50, Florida Statutes, is amended to read: 

214.50 Liens; foreclosure.--In addition to any other remedy 
provided by the laws of this state, and provided that no hearing or 
proceedings for review provided by this chapter shall be pending and 
that the time for the taking of review shall have expired, the 
department may foreclose in any court of competent jurisdiction any 
lien on real or personal property for any tax, penalty, or interest 
to the same extent and in the same manner as in the enforcement of 
other liens. Any proceeding to foreclose shall be instituted not 
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more than 20 S years after the filing, or availability for filing, of 
the notice-of lien under the provisions of s. 214.45. 

Section 56. Subsection (1) of section 214.51, Florida Statutes, 
is amended to read: 

214.51 Collection procedures.--

(1) In addition to any other remedy provided by the laws of this 
state, if any tax imposed by laws made applicable to this chapter ia 
not paid within the time required by this chapter, the department, or 
someone designated by it, may cause a demand to be made on the 
taxpayer for the payment thereof. If such tax remains unpaid for 10 
days after such demand has been made and no proceedings have been 
taken to review the same, the department may issue a warrant directed 
to any sheriff or other person authorized to serve process, 
commanding said sheriff or other person to levy upon and sell the 
real and personal property of the taxpayer found within his 
jurisdiction for the payment of the amount thereof, including 
penalties, interest, and the cost of executing the warrant. Such 
warrant shall be returned to the department together with the money 
collected by virtue thereof within the time therein specified, which 
shall not be less than 20 nor more than 90 days from the date of the 
warrant. ~he sheriff or other person to whom such a warrant shall be 
directed shall proceed upon the same in all reepects and with like 
effect as is prescribed by law for executions issued against property 
upon judgments of record, and shall be entitled to the same feea for 
his eervices in executing the warrant, to be collected in the same 
manner. No proceedings for a levy under this section shall be 
commenced more than l! 5 yeara after the filing of the notice of lien 
under the provisions of this part. 

section 57. Paragraph (c) -of subsection (2) of aection 220.23, 
Florida Statutes, is amended to read: 

220.23 Federal returns.--

(2) In the event the taxable income, any item of income or 
deduction, or the income tax liability reported in a federal income 
tax return of any taxpayer for any taxable year is adjusted by 
amendment of such return or as a result of any other recomputation or 
redetermination of federal taxable income or loss, if such adjustment 
would affect any item or items entering into the computation of auch 
taxpayer's net income subject to tax for any taxable year under this 
code, the following special rules shall apply: 

(c) In any case where notification of an adjustment is required 
under paragraph (a), then notwithstanding any other provision 
contained in part I of chapter 214: 

1. A notice of deficiency may be issued at any time within! i 
years after the date such notification is given1 or 

2. If a taxpayer either fails to notify the department or fails 
to report a change or correction which ia treated in the same manner 
as if it were a deficiency for federal income tax purposes, a notice 
of deficiency may be issued at any time; 

3. In either case, the amount of any proposed assessment set 
forth in such notice shall be limited to the amount of any deficiency 
resulting under this code from recomputation of the taxpayer's income 
for the taxable year after giving effect only to the item or items 
reflected in the adjustment. 
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Section 58. Effective July 1, 1988, subsection (6) of section 
212.14, Florida Statutes, as amended by chapter 85-342, Laws of 
Florida, and section 214.09, Florida Statutes, as amended by c~apter 
85-342, Laws of Florida, are hereby repealed. 

Section 59. Effective July 1, 1988, paragraph {b) of subsection 
{5) of section 212.08, Florida Statutes, 1986 Supplement, as amended 
by this act, is amended to read: 

212.08 Sales, rental, use, consumption, distribution, and storage 
tax1 specified exemptions.--The sale at retail, the rental, the use, 
the consumption, the distribution, and the storage to be used or 
consumed in this state of the following are hereby specifically 
exempt from the tax imposed by part I of this chapter. 

(5) EXEMPTIONS1 ACCOUNT OF USE.--

(b) Machinery and equipment used to increase productive output.--

1. Industrial machinery and equipment purchased for use in new 
businesses which manufacture, lJrocess, compound, or produce for sale 
itell\s of tangible personal property at fixed locations and services 
directly related to the installation of such machinery and equipment, 
excluding construction services, are exempt from t:he tax imposed by 
this chapter upon an affirmative showing by the taxpayer to the 
satisfaction of the department that such items are used in a new 
business in this state. such purchases must be made prior to the 
date the business first begins its productive operations, and 
delivery of the purchased item must be made within 12 months of that 
date. · 

2. Industrial machinery and equipment purchased for use in 
expanding manufacturing facilities or plant units which manufacture, 
process, compound, or produce for sale items of tangible personal 
property at fixed locations in this state and services directly 
related to the installation of such machinery and equipment, 
excluding construction services, are exempt from any amount of tax 
imposed by this chapter in excess of $100,000 per calendar year upon 
an affirmative showing by the ta~tpayer to the satisfaction of the 
department that such items are used to increase the productive output 
of such expanded business by not less than 10 percent. 

3.a, To receive an exemption provtded by subparagraph t. or 
subparagraph 2., a qualifying business entity shall apply to the 
department for a temporary tax exemption permit. The application 
shall state that a new business exemption or expanded business 
exemptton is being sought. Upon a tentative affirmative 
determination by the department pursuant to subparagraph 1. or 
subparagraph 2., the department shall issue such permit. 

b. The applicant shall be required to maintain all necessary 
books and records to support the exemption. Upon completion of 
purchases of qualified machinery, equipment, or services pursuant to. 
subparagraph 1. or subparagraph 2., the temporary tax pe.rmit shall be 
delivered to the department or returned to the department by 
certified or registered mail. ~he-eepar~men~-sha~~-ha•e-•-yesrs~irem 
~he--ee~e--e£-ee~i•ery-or-eate-oi-reeei,~-to-per!orm-an-aadi~-o!-aaeh 
parehaaes7-ne~wi~hs~aneing-~he-pro•isions-oi-sT-i~iT~•t6tT 

c. If, in a subsequent audit conducted by the department, it is 
determined that the machinery, equipment, or services purchas.ed as 
exempt under subparagraph 1. or subparagraph 2. did not meet the 
criteria mandated by this paragraph or if commencement of production 
did not occur, the amount of taxes exempted at the time of purchase 
shall immediately be due and payable to the department by . the 
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business entity, together with the appropriate interest and penalty, 
computed from the date of purchase, in the manner prescribed by this 
chapter. 

d. In the event a qualifying business entity fails to apply for a 
temporary exemption permit or if the tentative determination by the 
department required to obtain a temporary exemption permit is 
negative, a qualifying business entity shall receive the exemption 
provided in subparagraph 1. or subparagraph 2. through a refund of 
previously paid taxes. No refund may be made for such taxes unless 
the criteria mandated by subparagraph 1. or subparagraph 2. have been 
met and commencement o~ production has occurred. 

4. The department shall promulgate rules governing applications 
for, issuance of, and the form of temporary tax exemption permits1 
provisions for recapture of taxes1 and the manner and form of refund 
applications and may establish guidelines as to the requisites for an 
affirmative showing of increased productive output, commencement of 
production, and qualification for exemption. 

5. The exemptions provided in subparagraphs 1. and 2. do not 
apply to machinery, equipment, or services purchased or used by 
electric utility companies, communications companies, phosphate or 
other solid minerals severance, mining, or processing operations, oil 
or gas exploration or production operations, printing or publishing 
firms, any firm subject to regulation by the Division of Hotels and 
Restaurants of the Department of Business Regulation, or .any firm 
which does not manufacture, process, compound, or produce for sale 
items of tangible personal property. 

6. For the purposes of the exemptions provided in subparagraphs 
1. and 2., these terms have the following meanings: 

a. "Industrial machinery and equipment" means "section 38 
property" as defined ins. 48(a)(l)(A) and (B)(i) of the Internal 
Revenue Code, provided "industrial machinery and equipment" shall be 
construed by regulations adopted by the Department of Revenue to mean 
tangible property used as an integral part of the manufacturing, 
processing, compounding,.or producing for sale of items of tangible 
personal property. Such term includes parts and accessories only to 
the extent that the exemption thereof is consistent with the 
provisions of this paragraph. 

b. "Productive output" means the number of units actually 
produced by a single plant or operation in a single continuous 12-
month period, irrespective of sales. Increases in productive output 
shall be measured by the output for 12 continuous months immediately 
following the completion of installation of such machinery or 
equipment over the output for the 12 continuous months immediately 
preceding such installation. However, if a different 12-month 
continuous period of time would more accurately reflect the increase 
in productive output of machinery and equipment purchased to 
facilitate an expansion, the increase in productive output may be 
measured during that 12-month continuous period of time if such time 
period is mutually agreed upon by the Department of Revenue and the 
expanding business prior to the commencement of production1 but in no 
case may such time period begin later than 2 years following the 
completion of installation of the new machinery and equipment. The 
units used to measure productive output shall be physically 
comparable between the two periods, irrespective of sales. 

Section 60. Effective July 1, 1988, section 214.04, Florida 
Statutes, is amended to read: 
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214.04 Limitation on assessment.--No deficiency shall be assessed 
with respect to a taxable year for which a return was filed unless a 
notice of deficiency for such year was issued not later than the date 
prescribed in s. 95.091(3) ii4T99. 

Section 61. Effective July 1, 1988, 
subsection {8) of section 125.0104, 
Supplement, are amended to read: 

paragraphs (a) and (b) of 
Florida Statutes, 1986 

125.0104 Tourist development tax; procedure 
authorized uses; referendum; enforcement.--

(8) PROHIBITED ACTS; ENFORCEMENT; PENALTIES,--

for levying; 

(a) Any person who.is taxable hereunder who fails or refuses.to 
charge and collect from the person paying any rental or lease the 
taxes herein provided, either by himself or through his agents or 
employees, is, in addition to being personally liable for the payment 
of the tax, guilty of a f~lony m~sdemeaftor of the third seeoftd 
degree, punishable as provided 1n s. 775,082, s. 775.~ or s. 
775.084. 

(b) No person shal-l advertise or hold out to the public in any 
manner, directly or indirectly, that he will absorb all or any part 
of the tax, that he will relieve the person paying the rental of the 
payment of all or any part of the tax, or that the tax will not be 
added to the rental or lease consideration or, when added, that it or 
any part thereof will be refunded or refused, either directly or 
indirectly, by any method whatsoever. Any person who willfully 
violates any provision of this subsection is guilty of a filony 
m~sdemeaftor of the third seeoftd degree, punishable as provided n s. 
775.082, s. 775.083, or s. 775.084. 

Section 62. Effective July 1, 1988, section 198.37, Florida 
Statutes, is amended to read: 

198.37 Failure to make return; penalty.--Any person required 
under this chapter to pay any tax, or required by law or regulations 
made under authority thereof to make a return, keep any records, or 
supply any information for the purposes of the computation, 
assessment, or collection of any tax imposed by this chapter, who 
willfully fails to pay such tax, make such return, keep such records, 
or supply such information, at the time or times required by law or 
regulations, is shaii, in addition to other penalties provided by 
law, be guilty of a felony m~sdemeanor of the third !~rs~ degree, 
punishable as provided in s. 775,082L er s. 775.083, or s. 775.084. 

Section 63. Effective July 1, 1988, section 198.39, Florida 
Statutes, is amended to read: 

198.39 False statement in return; penalty.--Whoever knowingly 
makes any false statement in any notice or return required to be 
filed under this chapter is shaii~~e guilty of a felony misdemeanor 
of the third !irs~ degree, punishable as provided in s. 775.082, or 
s. 775.~or s. 775.084. -

Section 64. Effective July 1, 1988, subsections (1), {3), anci (8) 
of section 199.282, Florida Statutes, 1986 Supplement, are amended to 
read: 

199.282 Penalties for violation of this chapter.~-

(1) Any person willfully violating or failing to comply with any 
of the provisions of this chapter shall be guilty of a felony of the 
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third degree, punishable as provided in s. 775.082L·er s. 775.083~ 
•• 775.084. 

(3)(a) If any annual or nonrecurring tax is not paid by the due 
date, a delinquency penalty shall be charged. The delinquency 
penalty shall be 5 percent of the delinquent tax for each calendar 
month or portion thereof from the due date until paid, up to a limit 
of 100 iS percent of the total tax not timely paid. 

(b) If any annual tax return required by this chapter is not 
filed by the due date, a penalty of 15 percent of the tax due with 
the return shall be . charged for each year or portion of the year 
during which the return remains unfiled. 

(8) Any person who fails or refuses to file an annual return, or 
who fails or refuses to make records available for inspection, when 
requested to do so by the department is shaii-be guilty of a felony 
ats4eaeaner of the third aeeen4 degree,:Punishable as provided n a. 
775.082L er s. 775.~or a. 775.084; 

Section 65. Effective July 1, 1988, subsection (1) of section 
20lrl7, Plorida Statutes, is amended to read: 

201 •. 17 Penalties for failure to pay tax required.--

(1) Whoever makes, signs, issues, or accepts, or causes to be 
made, signed, issued, or accepted, any instrument, document, or paper 
of any kind or description whatsoever, without the full amount of the 
tax herein imposed thereon being fully paid, or whoever makes use of 
any adhesive stamp to denote any tax imposed by this chapter without 
canceling or obliterating such stamps as herein provided, is guilty 
of a .§•tony ais4eaeaner of the third seeen4 degree, punishable as 
provid n s. 775.082L er s. 775,08!;10r s. 775.084. 

Section 66. Effective July 1, 1988, section 201.18, Plorida 
Statutes, is· amended to read: 

201.18 Penalties for illegal use of stamps.--

(1) Whoever fraudulently cuts, tears, or removes from any vellum, 
parchment, paper, instrument, writing, or document, upon which any 
tax is imposed by this chapter, any adhesive stamp used in pursuance 
of this chapter, or fraudulently uses, joins, fixes, or places to, 
with, or upon any vellum, parchment, paper, instrument, writing, or 
document, upon which any tax is imposed by this chapter: 

(a) Any adhesive stamp which has been cut, torn, or removed from 
any other vellum, parchment, paper, instrument, writing, or document, 
upon which any tax is imposed by this chapter, 

(b) Any adhesive stamp of insufficient value, or 

(c) Any forged or counterfeited stamp1 or 

(2) Whoever willfully removes or alters the cancellation or 
defacing marks of, or otherwise prepares, any adhesive stamp with 
intent to use or cause the same to be used after it has already been 
used, or knowingly or willfully buys, sells, offers for sale, or 
gives away any such washed or restored stamp to any person for use, 
or knowingly uses the same, or whoever knowingly and without lawful 
excuse has in possession any washed, restored, or altered stamp which 
has been removed from any vellum, parchment, paper, instrument, 
writing, or document; or 
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(3) Whoever knowingly or willfully prepares, buys, sells, offers 
for sale, or has in his or its possession any counterfeit stamps, 

is guilty of a aeaoiy misdemeanor of the third !ira~ degree, 
punishable as provi e n a. 775.082L or s. 775.0~r s. 775.084. 

Section 67. Effective July 1, 1988, section 201.20, Florida 
Statutes, is amended to read: 

201.20 Penalties for illegally avoiding tax on notes.--Any person 
using the provisions of s. 201.09 to avoid the payment of any tax 
justly due is sha%%-ee guilty of a ~elony misdemeanor of the third 
aeeond degree;-punishable as provided 1n s. 775.082L or s. 775.083L 
or a. 775.084. 

Section 68. Effective July 1, 1988, subsection (7) of section 
203.01, Florida Statutes, 1986 Supplement, is amended to read: 

203.01 Tax on gross receipts for utility servicea.--

(7) Any person ·who provides such services and who fails, 
neglects, or refuses to collect or remit the tax imposed in this 
part, either by himself or through his agents or employees, is liable 
for the tax and is guilty of a fel9ny misdemeanor of the third seeond 
degree, punishable as provided 1n s. 775.082L or S. 775:083~ 
775.084. 

Section 69. Effective July 1, 1988, section 203.03, Florida 
Statutes, is amended to read: 

203.03 Penalties.--

~ Any officer, agent, or representative of any such person who 
rece1ves any payment for the furnishing of the things or the services 
above mentioned without first complying with the provisions of this 
chapter as required, is sha%%-be guilty of a fdl9ny misdemeanor of 
the third seeond degree, punishable as provide 1n s. 77S.082L er s. 
775.08J;IOr s. 775.084. · 

Section 70. Effective July 1, 1988, subsection (3) of section 
203.63, Florida Statutes, is amended to read: 

203.63 Tax on interstate and international telecommunication 
services.--

(3) Any person who provides such services and who fails, 
neglects, or refuses to collect or remit the tax imposed in this 
part, either by himself or through his agents or employees, is liable 
for the tax and is guilty of a fel9ny mhdemeafter of the third .seeond 
degree, punishable as provided 1n s. 775.082L er s. 775:083, or s. 
775.084. 

Section 71. Effective July 1, 1988, section 206.04, Florida 
Statutes, is amended to read: 

206.04 License number and cards: penalties.--Each refiner, 
importer, and wholesaler shall be assigned a license number upon 
qualifying for a license hereunder, and the department shall issue to 
each such licensee separate license cards for each tank truck 
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operated by that person. Such license card shall indicate the 
license number so assigned, the motor number of the truck authorized 
to be operated under such license card, and such other information as 
the department may prescribe. The license card shall be 
conspicuously displayed in the vehicle to which it is assigned, and 
any person operating a tank truck in this state conveying or 
transporting motor fuel without such license card or, if a common 
carrier, a bill of lading is she%%-be guilty of a jefony misdemeeftor 
of the third seeond degree, punishable as provide 1n s. 775.082, or 
s. 775.0~r s. 775.084. -

Section 72. Effective July 1, 1988, subsection (2) of section 
206.11, Florida Statutes, is amended to read: 

206.11 Penalties.--

(2) Any person: 

(a) Who willfully refuses or neglects to make any statement, 
report, or return required by the provisions of this law; 

(b) ~o knowingly makes, or assists any other person in making, a 
false statement in a return or report or in connection with an 
application for refund of any tax; 

(c) Who knowingly collects, or attempts to collect or causes to 
be paid to him or to any other person, either directly or indirectly, 
any refund of such tax without being entitled to the same; or 

(d) Who violates any of the provisions of part I or part II of 
this chapter, a penalty for which is not otherwise provided, 

is guilty of a m~sdemeeftor--e£--ehe--£~rse--degreey-p~nisheb%e-es 
previded-in-s~-iT5T88i-er--sT--TT5T88~T---Per--e--seeond--or--£~rther 
o££eftseT--s~eh--perseft--is--g~i%ty--e£--e felony of the third degree, 
punishable as provided in s. 775.082, er s. 775.083, or s. 775.084; 
and, in addition thereto, the department may revoke or suspend the 
license of any violator. Each day or part thereof during which any 
person engages in business without being the holder of an uncanceled 
license as provided by part I or part II of this chapter shall 
constitute a separate offense within the meaning of this section. In 
addition to the penalty imposed by part I or part II of this chapter, 
the defendant shall be required to pay all gas taxes, interest, and 
penalties due to the state. The penalties provided in this section 
shall be in addition to those provided for in s. 206.44. 

Section 73. Effective July 1, 1988, subsections (4) and (5) of 
section 206.18, Florida Statutes, are amended to read: 

206.18 Discontinuance or transfer of business; liability of tax, 
procedure; penalty for violation.--

t4t--fn--the--eyent-any-dee%er-is-de%ift~ene-in-the-payment-e£-the 
tex-hereift-proYided-£erT-the-department-mey-give-netiee-e£-the-amettnt 
e£-stteh-deiiftq~eftey-by-registered-mai%-te-a%%-persens-haviftg-in-their 
pessessien-er-~nder-their--eefttre%--afty--eredits--er--other--persena% 
property--be%engiftg--te-s~eh-deaier-er-ew~ng-afty-debts-to-s~eh-dea%er 
at-the-t~me-o£-reee~pt-by--them--e£--s~eh--net~eeT---A%%--persens--so 
net~!~ed--sha%%--within-5-days-a!ter-reeeipt-e£-the-ftetiee-advise-the 
departaent-e£-a%%-s~eh-ereditsy-other-persena%-prepertyy-er-debts--in 
their--pessesS~Ofty--~ftder--the~r--eefttreiT--Or--owing-by-themT--A£ter 
raeeivin9-the-net~eey-the-persens-se-ftoti£~ed-sha%%-neither--trafts£er 
nor--make--afty--eeher--dispes~tien--e£--the--ered~tsT--ether-persena% 
prepertyT-er-debes-~n-their-pessessioft-er-~nder-the~r-eofttre%-at--the 
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tim~--th~y--ree~i~~--the--notiee--anti%--the-ee~artm~nt-eonsents-to-a 
transrer-or-eis~osition-or-anti%-68-eays-~ia~s~-aft~r-tha-ree~t~t--of 
th~--notieey--whtehe~er--~eriod--expir~s--~arit~r7--~xeept--that--the 
ereditsT--other--~ersona%--~roperty,--or--dej,ts--whteh---exeead---the 
eeiin~uant--amount--stipaiatee--in-the-notiee-sha%%-not-j,e-suj,jaet-to 

· the-~ro~isions-of-thts-seettony-wh~r~~er-heiey-tn-any-eas~--tn--whieh 
sueh--e~aier-eoes-not-have-a-~rior-history-or-tax-deiinqueneies~--A%% 
~arsons-nottftee-shaii-iikewise-wtthtn-5-eays-advtse--the--department 
or--any--suj,sequent--eredits--or-other-~ersonai-~roperty-j,eiongtng-to 
sueh-eeaier-or-any-daj,ts-tneurree-ane-owtng-to-sueh-eeaier-whteh--may 
eome--wtthtn--their-possession-er-under-thatr-eontro%-euring-the-ttme 
~r~serij,ed-j,y-the-l'totiee--or--untH--the--eepartment--eonsents--to--a 
transfer--or--disposittony-whiehav~r-expires-earii~r~--ff-sueh-nottee 
seeks-to-pr~~ent-transrer-or-oth~r-disposition-of-a-depostt-tn-a-j,ank 
or--other-eredtts-or-~ersona%-~roperty-tn-the-possession-or-une~r-the 
eontro%-of-a-j,anky-the-notiee-to-j,e-effeetive-shai%-j,e--d~itvered--or 
matied--to--the-orftee-of-sueh-j,ank7-at-whteh-sueh-d~postt-is-earrted 
or-at-whieh-sueh-eredits-or-personai-property-ts--heie~---fr7--eurtng 
the--erfeettve--pariod--of--the--nottee--to--withhoid,--any-person-so 
nottriee-makes-any-transfer-or-eis~ositton-of-the-property--or--eej,ts 
required--to--j,e--withheid-h~reandery-he-sha%1-j,e-liaj,le-to-the-state 
ror-al'ly-ind~j,teeness-du~-and~r-thts--ehapter--rrom--the--~erson--with 
r~sp~et-to-whos~-oj,iigation-the-!'lottee-was-gi¥~n-to-the-extel'lt-or-the 
value-or-the-property-or-the-amoal'lt-o£-the-eej,ts-thus-transf~rree--or 
paie--i£T-solely-j,y-reaso!'1-o£-sueh-transfer-or-disposition7 -the-state 
ts-unaj,le-to-reeo~er-the-indej,t~eness-o£-the-person-with--respeet--to 
whose--oj,ligation--the--l'lotiee--was-gi~enT--Al%-sueh-eredits-or-other 
persona%--~roperty--or--dej,ts--are--suj,jeet--to--garntshment--j,y--the 
departm~nt-£or-sattsfaetion-o£-the-deiin~uent-tax-daeT 

i!lt5t Any violation of the prov~s~ons of this section is a 
felony misdemeanor of the third seeond degree, punishable as provided 
~n s. 775.082L or s. 775.083, or s. 775.084. 

Section 74. Effective July 1, 1988, section 206.426, Florida 
Statutes, is amended to read: 

206.426 Resale and exemption certificates; offenses; penalties.-
Any person who: 

(1) Issues or assists in issuing a fraudulent resale or exemption 
certificate to obtain nontaxed motor fuel from a licensed refiner, 
importer, or wholesaler; 

(2) Has issued a resale or exemption certificate and whose exempt 
status has become nonexempt and neglects, fails, or refuses to inform 
the licensed refiner, importer, or wholesaler to whom the certificate 
was issued of any such change in status; 

(3) Has claimed exemption by issuing a license number at the time 
of purchase to obtain fuel tax exempt when not entitled by provisions 
of this chapter; or 

(4) Has claimed to have exported gallons of motor fuel by 
affidavit or return and has no proof that said fuel was exported; 

is guilty of a feJony misdemeaftor of the third aeeoftd degree, 
punishable as provide in s. 775.082L or s. 775.0~r s. 775.084. 
In addition, such person shall pay any tax, penalty, and Interest 
assessed, plus a mandatory penalty of not less than $500, or an 
amount equal to 100 percent of the tax, whichever is greater. 

Section 75. Effective July 1, 1988, subsection (1) of section 
206.44, Florida Statutes, 1986 Supplement, is amended to read: 
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206.44 ·Penalty and interest for failure to report on time; 
penalty and interest .on tax deficienciea.--

(1) If any refiner, importer, or wholesaler fails to make a 
report or pay the taxes due as required by this chapter, the 
department shall add a penalty in the amount of 5 percent of any 
unpaid tax if the failure is for not more than 1 month, with an 
additional 5 percent of any unpaid tax for each additional month or 
fraction thereof during which the failure continues. However, such 
penalty may not exceed 100 i5 percent in the aggregate of any unpaid 
tax. Furthermore, in no-eient may the penalty assessed be leas than 
$5. The department shall collect the tax, together with the penalty 
and costs, in the same manner as other delinquent taxes are 
collected. 

Section 76. Effective July 1, 1988, subsection (6) of section 
206.87, Florida Statutes, 1986 Supplement, is amended to read: 

206.87 Levy of tax.--

(6) Any person or dealer who: 

(a) Issues or assists in issuing a fraudulent resale or .exemption 
certificate to obtain nontaxed special fuel from a licensed dealer; 
or 

(b) 
status 
inform 
change 

Has issued a resale or exemption certificate and whose exempt 
has become nonexempt and who neglects, fails, or refuses to 
the licensed dealer to whom the certificate was issued of such 
in status 

is guilty of a §eao?y aiadeaeanor of the third second degree, 
punishable as provi e n s. 775.082L or s. 775.0!!(10r s. 775.084. 
In addition, such person shall pay any tax due and any penalty and 
interest assessed, plus a mandatory penalty of not less than $500 or 
an amount equal to 100 percent of the tax, whichever is greater. 

Section 77. Effective July 1, 1988, subsection (5) of section 
206.877, Florida Statutes, 1986 Supplement, is amended to read: 

206.877 Motor vehicles fueled by liquefied petroleum gas or 
compressed natural gas; payment of annual decal fees in lieu of 
tax.--

(5) Any person who violates the provisions of this section is 
guilty of a feiony misdemeanor of the third seeond degree, punishable 
as provided n s. 775.082, s. 775.08~ s. 775.084. In addition, 
any person who is liable for fueling a vehicle which does not have 
the proper decal affixed is subject to the provisions of this section 
and the provisions of s. 206.94. 

Section 78. Effective July 1, 1988, subsection (l) of section 
206.9931, Florida Statutes, 1986 supplement, is amended to read: 

206.9931 Administrative provisions.--

(1) Any person producing in, importing into, or causing to be 
imported into this state taxable pollutants for sale, use, or 
otherwise and who is not registered or licensed pursuant to other 
parts of this chapter is hereby required to register and become 
licensed for the purposes of this part. Such person shall register 
as either a producer or importer of pollutants and shall be subject 
to all applicable registration and lic~nsing provisions of this 
chapter, as if fully set out in this part and made expressly 
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applicable to the taxes imposed herein, including, but not limited 
to, ss. 206.02, 206.021, 206.022, 206.025, 206.03, 206.04, and 
206.05. For the purposes of this section, registrations required 
exclusively for this part shall be made within 90 days of July 1, 
1986, for existing businesses, or prior to the first production or 
importation of pollutants for businesses created after .,1uly 1, 1986. 
The fee for registration shall be $30. Failure to timely register is 
Sftaii-be a fjlony misdemeaner of the third firse degree, punishable 
as provided n s. 775.082L er s. 775.~or s. 775.084. 

Section 79. Effective July 1, 1988, subsections (1) and (3) of 
section 207.007, Florida Statutes, are amended to read: 

207.007 Offenses; penalties and interest.--

(1) If any motor carrier fails to file a return and pay any tax 
liability under this chapter within the time required hereunder, the 
department shall add a delinquency penalty of 5 percent to the amount 
of the taxes due if the failure is for not more than 30 days, with an 
additional 5 percent penalty for each additional 30 days, or fraction 
thereof, during the time which the failure continues, not to exceed a 
total penalty of 100 i5 percent in the aggregate. However, in no 
event shall the penalty be less than $5. 

(3) Any person who: 

(a) Willfully refuses or neglects to make any statement, report, 
or return required by the provisions of this chapter; 

(b) Knowingly makes, or assists any other person in making, a 
false statement in a return or report or in connection with an 
application for registration under t':lis chapter; or 

(c) Violates any of the provisions of this chapter, a penalty for 
which is not otherwise provided, 

is guilty of a &eaory a~sdemeaner of the third seeend degree, 
punishable as provi e n s. 775.082, s. 775.083, or s. 775.084. In 
addition, fer-a-aeeend-er-!arefter-effenseT the department may revoke 
or suspend the registration of the violator. Each day or part 
thereof during which a person operates or causes to be operated a 
commercial motor vehicle without being the holder of an identifying 
device or having a valid trip permit, emergency permit, or annual 
permit as required by this chapter constitutes a separate offense 
within the meaning of this section. In addition to the penalty 
imposed by this section, the defendant shall be required to pay all 
taxes, interest, and penalties due to the state. 

Section 80. Effective July 1, 1988, subsection (2) of section 
211.076, Florida Statutes, 1986 Supplement, is amended to read: 

211.076 Interest and penalties; failure to pay tax or file 
return; estimated tax underpayments.--

(2) Failure to file any return required by this part by the due 
date shall. require payment of a delinquency penalty. If tax is due 
with the return, the delinquency penalty shall be 5 percent for each 
month, or portion thereof, of the amount of tax due with the return, 
not to exceed ~ i5 percent. If no tax is due with the return, the 
delinquency penalty shall be $25 for each month, or portion thereof, 
during which the return was not filed, not to exceed $150 in 
aggregate. The amount of tax due with a return shall be reduced by 
amounts properly creditable against the tax liability shown on the 
return on the date the return was due. 
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Section 81. Effective July 1, 1988, section 211.25, Florida 
Statutes, 1986 Supplement, is amended to read: 

211.25 Tax crimes1 punishment for violation of this part.--

(1) Any person who willfully fails to file a return or keep books 
or records on production of taxable products, or who files a 
fraudulent return, or who willfully fails or refuses to produce books 
or records, or who willfully violates any provision of this part or 
any rule adopted by the department under this part is guilty of a 
telony misdemeanor of the third firs~ degree, punishable as provided 
1n s. 775,082L or s. 775.083, or s. 775.084. 

(2) Any person wno withholds tax due under this part and 
willfully fails to make remittance as required by this part, or who 
purports to make payments due under this part but willfully fails to 
do so because the remittance fails to clear the bank or depository 
institution against which it is drawn, is guilty of a telony 
misdemeanor of the third second degree, punishable as provided 1n s. 
775.082L or s, 775.~or s. 775.084. 

Section 82. Effective July 1, 1988, paragraphs (i) and (j) of 
subsection (3) of section 212.0305, Florida Statutes, 1986 
Supplement, are amended to read: 

212.0305 Convention development taxes1 intent; administration' 
autho'rization; use of proceeds.--

(3) APPLICATION; ADMINISTRATION; PENALTIES,--

(i) Any person taxable under this section who, either by himself 
or through his agents or employees, fails or refuses to charge and 
collect the taxes herein provided from the person paying any rental 
or lease is, in addition to being personally liable for the payment 
of the tax, guilty of a fjlony misdemeanor of the third second 
degree, punishable as provided n s. 775.082, s. 775.~ or s. 
775.084. 

(j) No person shall advertise or hold out to the public in any 
manner, directly or indirectly, that he will absorb all or any part 
of the tax; that he will relieve the person paying the rental of the 
payment of all or any part of the tax; or that the tax will not be 
added to the rental or lease consideration or, if added, that the tax 
or any part thereof will be refunded or refused, either directly or 
indirectly, by any method whatsoever. Any person who willfully 
violates any provision of this paragraph is guilty of a felony 
misdemeanor of the third second degree, punishable as provided 1n s. 
775.082, s. 775.083, or s. 775.084. 

Section 83. Effective July 1, 1988, paragraph (a) of subsection 
(1) of section 212.05, Florida Statutes, 1986 Supplement, as amended 
by this act, is amended to read: 

212.05 Sales, storage, use tax.--It is hereby declared to be the 
legislative intent that every person is exercising a taxable 
privilege who engages in the business of selling tangible personal 
property at retail in this state, or who rents or furnishes any of 
the things or services taxable under this section, or who stores for 
use or consumption in this state any item or article of tangible 
personal property as defined herein and who leases or rents such 
property within the state. 

(1) For the exercise of such privilege, a tax is levied on each 
taxable transaction or incident, which tax is due and payable as 
follows: . 
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(a)l.a. At the rate of 5 percent of the sales price of each item 
or article of tangible personal property when sold at retail in this 
state, computed on each taxable sale for the purpose of remitting the 
amount of tax due the state, and including each and every retail 
sale. 

b. Each occasional or isolated sale of an aircraft, boat, mobile 
home, or motor vehicle of a class or type which is required to be 
registered, licensed, titled, or documented in this state or by the 
United States Government shall be subject to tax at the rate provided 
in this paragraph. The department shall, by rule, adopt the NADA 
Official Used Car Guide as the reference price list for any used 
motor vehicle which is required to be licensed pursuant to s. 
320.08(1), (2), (3)(a), (b), (c), or (f), or (9). If any party to an 
occasional or isolated sale of such a vehicle reports to the tax 
collector a sales price which is less than 80 percent of the average 
loan price for the specified model and year of such vehicle as listed 
in the most recent reference price list, the tax levied under this 
paragraph shall be computed by the department on such average loan 
price unless the parties to the sale have provided to the tax 
collector an affidavit signed by each party, or other substantial 
proof, stating the actual sales price. Any party to such sale who 
reports a sales price less than the actual sales price is guilty of a 
~elony m*edemea~or of the third eeeo~d degree, punishable as provided 
~n s. 775.082, s. 775.oar;- or s. 775.084. The department shall 
collect or attempt to collect from such party any delinquent sales 
taxes. In addition, such party shall pay any tax due and any penalty 
and interest assessed, plus a penalty equal to twice the amount of 
the additional tax owed. Notwithstanding any other provision of law, 
the Department .of Revenue may waive or compromise any penalty imposed 
after July 1, 1985, pursuant to this sub-subparagraph. For purposes 
of this sub-subparagraph, an occasional or isolated sale is one in 
which the seller is not a motor vehicle dealer as defined in s. 
320.27(l)(C), 

2. This paragraph does not apply to the sale of a boat or 
airplane by or through a registered dealer under this chapter to a 
purchaser who removes such boat or. airplane from this state within 10 
days after the date of purchase or, when the boat or airplane is 
repaired or altered, within 10 days after completion of such repairs 
or alterations. In no event shall the boat or airplane remain in 
this state more than 90 days after the date of purchase. This 
exemption shall not be allowed unless the seller: 

a. Obtains from the purchaser within 90 days from the date of 
sale written proof that the purchaser licensed, registered, or 
documented the boat or airplane outside the state; 

b. Requires the pu~chaser to sign an affidavit that he has read 
the provisions of this section; and 

c. Makes the affidavit a part of his permanent record. 

·In the fVent the purchaser fails to remove the boat or airplane from 
this state within 10 days after purchase or, when the boat or 
airplane is repaired or altered, within 10 days after completion of 
such repairs or alterations, or permits the boat or airplane to 
return to this state within 6 months from the date of departure, the 
purchaser shall be liable for use tax on the cost price of the boat 
or airplane and, in addition thereto, payment of a penalty to the 
Department of Revenue equal to the tax payable. This penalty shall 
be in lieu of the penalty imposed by s. 212.12(2) and is mandatory 
and shall not be waived by the department. 
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Section 84. Effective July 1, 1988, paragraph (b) of subsection 
(2) of section 212.054, Florida Statutes, 1986 Supplement, is amended 
to read: 

212.054 Discretionary sales surtax; limitations, administration, 
and collection.--

(2) 

(b) However: 

1. The tax on any sales amount 
tangible personal property and on long 
shall not be subject to.the surtax. 

above $1,000 on any item of 
distance telephone service 

2. In the case of utility, telecommunication, or wired television 
services billed on or after the effective date of any such surtax, 
the entire amount of the tax for utility, telecommunication, or wired 
television services shall be subject to the surtax. In the case of 
utility, telecommunication, or wired television services billed after 
the last day the surtax is in effect, the entire amount of the tax on 
said items shAll not be subject to the surtax. 

3. In the case of written contracts which are signed prior to the 
effective date of any such surtax for the construction of 
improvements to real property or for remodeling of existing 
structures, the surtax shall be paid by the contractor responsible 
for the performance of the contract. However, the contractor may 
apply for one refund of any such surtax paid on materials necessary 
for the completion of the contract. Any application for refund shall 
be made no later than 15 months following initial imposition of the 
surtax in that county. The application for refund shall be in the 
manner prescribed by the department by rule. A complete application 
shall include proof of the written contract and of payment of the 
surtax. The application shall contain a sworn statement, signed by 
the applicant or its representative, attesting to the validity of the 
application. The department shall, within 30 days after approval of 
a complete application, certify to the county information necessary 
for issuance of a refund to the applicant. Counties are hereby 
authorized to issue refunds for this purpose and shall set aside from 
the proceeds of the surtax a sum sufficient to pay any refund 
lawfully due. Any person who fraudulently obtains or attempts to 
obtain a refund pursuant to this subparagraph, in addition to being 
liable for repayment of any refund fraudulently obtained plus a 
mandatory penalty of 100 percent of the refund, is guilty of a fylony 
ais4eaeeftor of the third eeeoft4 degree, punishable as provided n s. 
775.082, s. 775.083, or s. 775.084. 

Section 85. Effective July 1, 1988, subsection (3) of section 
212.07, Florida Statutes, 1986 Supplement, and subsection (4) of said 
section, as .amended by this act, are amended to read: 

212.07 Sales, storage, use tax; tax added to purchase price; 
dealer not to absorb; liability of purchasers who cannot prove 
payment of the tax; penalties; general exemptions.--

(3) Any dealer who fails, neglects, or refuses to collect the tax 
herein provided, either by himself or through his agents or 
employees, is, in addition to the penalty of being liable for and 
paying the tax himself, guilty of a aeAoix •*•4eaeaftor of the third 
eeeoft4 degree, punishable as provi e n s. 775.082~ or s. 775.083L 
or s, 775.084. 

(4) A dealer engaged in any business or in selling any services 
taxable under this chapter may not advertise or hold out to the 
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public, in any manner, directly or indirectly, that he will absorb 
all or any part of the tax, or that he will relieve the'purchaser of 
the payment of all or any part of the tax, or that the tax will not 
be added to the selling price of the property or services sold or 
released or, when added, that it or any part thereof will be refunded 
either directly or indirectly by any method whatsoever. A perso,n who 
violates this provision with respect to advertising or refund is 
guilty of a felony mis~emeanor of the third seeon~ degree, punishable 
as provided 1n s. 775.082, or s. 775.08J710r s. 775.084. A second or 
subsequent offense constitutes a §eJony misdemeanor of the second 
firs~ degree, punishable as provi e in s. 775.082L or s. 775.083, or 
s. 775.084. 

Section 86. Effective July 1, 1988, section 212.085, Florida 
Statutes, is amended to read: 

212.085 Fraudulent claim of exemption: penalties.--When any 
person shall knowingly fra~d~ientiy, for the purpose of evading tax, 
issue to a vendor or to any agent of the state a certificate or 
statement in writing in which he claims exemption from sales tax, 
such person, in addition to being liable for payment of the tax plus 
a mandatory penalty of 100 percent of the tax, shall be liable for 
fine and punishment as provided by law for a conviction of a iilony 
111h~emeaner of the third seeone degree, as provided,,in s. 775.0 , s. 
775.083, or s. 775.~ 

Section 87. Effective July 1, 1988, subsections (3), (4), and (5) 
of section 212.10, Florida Statutes, are amended to read: 

212.10 Sale of business; liability for tax, procedure, penalty 
for violation.--

t3t--fn--the--ewent-any-deaier-is-~eiin~aent-in-the-peyment-of-~he 
~all-hereift-prowidee-forT-~he-eepartmen~-lllay-tiwe-no~iee-of-~he-a~~~oan~ 
e£-saeh-eeiin~eney-by-retis~ere~-maii-~o-aii-persons-hawint-in-~heir 
pessessieft-or-ander-their--eon~ro%--anr--eredits--er--other--persena% 
proper~y--beiontint--~o-s~eh-~eaier-or-ewint-any-debts-~o-saeh-deaier 
a~-~he-~ime-of-reeeip~-by--thelll--e£--s~eh--notieeT---Ai%--persons--so 
noUfie~--sha%%--within-5-days-af~er-reeeip~-of-the-noH:ee-a~wise-the 
deper~men~-ef-ai%-saeh-ereei~sT-ether-persona%-proper~y7-or-~eb~s--in 
their--possessionT~~an~er--~heir--eontroi7-~er--owint-bY-tllemT--'A£~er 
reeeiwint~tlle-netieeT-~he-persons-ao-no~ifiee~shsii-neither-~~ransfer 
ner~-malte--any--other--dispoai~ion--o£~-the--eredits7--0~her-pereollai 
proper~:rT-or-debts~in-.tl!ieir-posseasien-er-~nder-t:heir-eonero%-at--tl!e 
tiae--they--reeeiwe--the--notiee--anti%--~he-depar~men~-eonsen~a-~e-a 
~ransfer-er-eispositien-or-allti%-6&•days-eiapse-af~er-~he-reeeip~--o£ 
the--notiee7--whiehewer--peried--eKpires-~he-eariier7-eKeept-that-ehe 
ere~its7--other--personai--property7--or--debts--whieh---eKeeed---the 
~e!in~~ent--amoant--stipaia~ed--in-the-no~iee-shsli-no~-be-aab;eet-to 
tl!e-prewisiens-of-~his-seetieny-wherever-l!eidT-ift-any-ease--i-ft--whieh 
saeh-dea%er-~eea-net-hawe-a-prior-hiatory-ef-sa%es-taK-deiin~aeneies ... 
Aii--.peraena--no~i-fied--.shaii--iiltewise--within--s--~aya--adwise--~he 
department--ef--any--sabs~~ent--eredits--or--o~her-persenal-property 
beionti-nt-~o-aaeh-dealer-er-snr-deb~s--inearred--and--owi-nt--.~o--s~eh 
dealer--whieh-may-eeme-within-their-pessession-or-~n~er-~hei-r-eon~rol 
darint-~he-~i-ae-preseribed-ey-the--neHee--er--l!ntH--~he--depar~men~ 
eensen~s-to-a-trsns!er-er-~ispesitionT-whi-ehewer-expires-the-esrli-er ... 
ff-aaeh-neeiee-seelts-~e-prewent-~e-transfer-or-o~her-~ieposi~ion--ef 
a--depoeit--in--e--bsnlt--or-other-ere~its-or-persona%-proper~y-in-~he 
pessession-er-~ftder-the-eonerol-of-a-banltT-~he-notiee-te-be-effeetiwe 
shal%-be-deiiwered-or-maiied-to-the-offiee-o!-saeh-banlt-a~-whieh-saeh 
eeposit-is-earried-or-a~-whi-eh-s~el!-eredi~s-or-personal--proper~y--is 
he%d ... --ff7""~arint-the-effeetiwe-peri-e~-ef-~he-no~iee-te-wi~hho%dT-any 
persen-so-notified-aaltes-any-~ranefer-er-eiepositien-~f-~he--preper~r 
er-debts-r~aire~-~o-be-wi~hheid-here~n~erT-he-sha%%-be-!i-abie-~e-~he 
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state-£er-any-indebtedness-d~e-~nder-thia--ehapter--£rem--ehe--persen 
wieh--reapeee--ee-wnese-ebii9aeien-ene-neeiee-was-9t¥en-te-ehe-exeene 
o£-ehe-¥aiae-e£--ehe--preperey--or--ehe--amo~fte--o£--ehe--debea--ehas 
erans£erred--or--paid--i£T--soieiy--by--reason--o£--s~eh--erans£er-or 
dispeaieionT-ehe-seaee-is-anabie-eo-reeo¥er-ene-indebeedness--o£--the 
persen--wien--respeee--ee-wnese-obii9aeion-the-noeiee-was-9i¥en~--Aii 
aaeh-eredies-or-oeher-persenai--preperey--or--debes--are--s~b;eet--to 
9Brnishaent--by-the-depertment-£er-satis£aetien-o£-the-deiinq~ent-tax 
deeT 

t4t--A£eer--noeiee--by--tha--departmene--e£-a-erans£eree-iiabiiiey 
~nder-ehia-aeeeienT-the-deaier-ahaii-ha¥e-6e--days--wiehin--wnieh--ee 
£iie-an-aeeion-as-pro¥ided-in-ehapeer-ii~ 

l!ltSt Any violation of the provisions of this section is a 
~elony misdemeanor of the third seeond degree, punishable as provided 
1n s. 775.082L or s. 77S.O~r s. 775.084. 

Section 88. Effective July l, 1988, paragraph (a) of subsection 
(2) and subsection (13) of section 212.12, Florida Statutes, 1986 
Supplement, are amended to read: 

212.12 Dealer's 
noncompliance; powers 
delinquents; brackets 
required.--

credit for collecting tax; penalties for 
of Department of Revenue in dealing with 
applicable to taxable transactions; records 

(2)(a) When any person, firm, or corporation required hereunder 
to make any return or to pay any tax imposed by this chapter fails to 
timely file such return or fails to pay the tax due within the time 
required hereunder, in addition to all other penalties provided 
herein and by the laws of this state in respect to such taxes, a 
specific penalty shall be added to the tax in the amount of 5 percent 
of any unpaid tax if the failure is for not more than 30 days, with 
an additional 5 percent of any unpaid tax for each additional 30 
days, or fraction thereof, during the time which the failure 
continues, not to exceed, however, a total penalty of 100 iS percent, 
in the aggregate, of any unpaid tax. In no event may the .penalty be 
less than $5 for failure to timely file a tax return required by s. 
212.11. In the case of a false or fraudulent return or a willful 
intent to evade payment of any tax imposed under this chapter, in 
addition to the other penalties provided by law, the person making 
such false or fraudulent return or willfully attempting to evade the 
payment of such a tax shall be liable to a specific penalty of SO 
percent of the tax bill and for fine and punishment as provided by 
law for a conviction of a felony miademeaner of the third aeeond 
degree. 

(13) In order to aid the administration and enforcement of the 
provisions of this chapter with respect to the rentals and license 
fees, each lessor or person granting the use of any hotel, apartment 
house, roominghouse, tourist or trailer camp, real property, or any 
interest therein, or any portion thereof, inclusive of owners, 
property managers, lessors, landlords, hotel, apartment house, and 
roominghouse operators and all licensed real estate agents within the 
state leasing, granting the use of, or renting such property, shall 
be required to keep a record of each and every such lease, license, 
or rental transaction which is taxable under this chapter, in such a 
manner and upon such forms as the department may prescribe, and to 
report such transaction to the department or its designated agents, 
and to maintain such records for a period of not less than 3 years, 
subject to the inspection of the department and its agents; and, upon 
the failure by sueh owner, property manager, lessor, landlord, hotel, 
apartment house, roominghouse, tourist or trailer camp operator, or 
real estate agent to keep and maintain such records and to make such 
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reports upon the forms and in the manner prescribed, such owner, 
property manager, lessor, landlord, hotel, apartment house, 
roominghouse, tourist or trailer camp operator, receiver of rent or 
license fees, or real estate ,agent is guilty of a felony m:!:sdemeaftor 
of the third seeeftd degree, punishable as provided 1n s. 775.082L or 
s. 775.083, or s. 775.084, for the first offense; and for subsequent 
offenses, they are each guilty of a felony misdemesftor of the second 
£:!:rat degree, punishable as provided 1n e. 775.082L or s. 775.083, or 
s. 775.084. 

Section 89. Effective July 1, 1988, subsection (1) of section 
212.13, Florida Statutes, and subsection (2) of said section, as 
amended by this act, are amended to read: 

212.13 Records required to be kept; power to inspect; audit 
procedure.--

(1) For the purpose of enforcing the collection of the tax levied 
by this chapter, the department is hereby specifically authorized and 
empowered to examine at all reasonable hours the books, records, and 
other documents of all transportation companies, agencies, or firms 
that conduct their business by truck, rail, water, aircraft, or 
otherwise, in order to determine what dealers, or other persons 
charged with the duty to report or pay a tax under this chapter, are 
importing or are otherwise shipping in articles or tangible personal 
property which are liable for said tax. In the event said 
transportation company, agency, or firm refuses to permit such 
examination of its books, records, or other documents by the 
department as aforesaid, it is guilty of a f~aoay misdemesl\or of the 
third seeond degree, punishable as prov1 e in s. 775.082, s. 
7157083, or s. 775.084. The department shall have the right to 
proceed in any chancery court to seek a mandatory injunction or other 
appropriatii! remedy to enforce its· right against the offender, as 
granted by this section, to require an examination of the books and 
records of such transportation company or carrier. 

(2) Each dealer, as defined in this chapter, shall secure, 
maintain, and keep for a period of 3 years a complete record of 
tangible personal property or services received, used, sold at 
retail, distributed or stored, leased or rented by said dealer, 
together with invoices, bills of lading, gross receipts from such 
sales, and other pertinent records and papers as may be required by 
the department for the reasonable administration of this chapter; and 
all such records which are located or maintained in this state shall 
be open for inspection by the department at all reasonable hours at 
such dealer's store, sales office, general office, warehouse, or 
place of business located in this state. Any dealer who maintains 
such books and records at a point outside this state must make such 
books and records available for inspection by the department where 
the general records are kept, Any dealer subject to the provisions 
of this chapter who violates these provisions is guilty of a felony 
misdemesner of the third seeond degree, punishable as provided 1n s. 
775.082~ er s. 77S.~or s. 775.084. 

Section 90. Effective July 1, 1988, subsection (3) of section 
212.14, Florida Statutes, 1986 Supplement, is amended to read: 

212.14 Departmental powers; hearings, · subpoena; distress 
warrants; time for assessments.--

(3) The department may require all reports of taxes to be paid 
under this chapter to be accompanied with a written statement, of the 
person or by an officer of any firm or corporation required to pay 
such taxes setting forth such facts as the department may reasonably 
require in order to advise the department as to the amount of taxes 
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that are due and payable upon said return. Filing of return not 
accompanied by payment is prima facie evidence of conversion of the 
money due. Any person or any duly authorized corporation officer or 
agent, members of any firm or incorporated society, or organization 
who refuses to make a return and pay the taxes due, as required by 
the department and in the manner and in the form that the department 
may require, or to state in writing that the return is correct to the 
best of his knowledge and belief, as so required by the department, 
shall be subject to a penalty of 6 percent per annum of the amount 
due and shall upon conviction, be guilty of a ~elony misdemeanor of 
the third seeend degree, punishable as provided 1n a. 775.082, er a. 
775.~ or s. 775.084. The signing of a written return shill have 
the same legal effect as if made under oath without the necessity of 
appending such oath thereto. 

Section 91. Effective Juiy l, 1988, subsections (2) and (3) of 
section 212.15, Florida Statutes, are amended to read: 

212,15 Taxes declared state funds; penalties for failure to remit 
taxes; due and delinquent dates; judicial review.--

(2) Any person who, with intent to unlawfully deprive or defraud 
the state of its moneys or the use or benefit thereof, fails to remit 
taxes collected pursuant to this chapter is guilty of theft of state 
funds, punishable as follows: 

(a) If the total amount of stolen revenue is less than $100, the 
offense is a feloi3 misdemeener of the third eeeefte degree, 
punishable as prov ed in s. 775.082L er a. ~83, or a. 775~084. 
Upon a second or subsequent conviction within a 3-year period, the 
offender is guilty of a §•tony miseemeafter of the second first 
degree, punishable as provide n s. 775.082L er s. 775.~or s. 
775.084. &peft--a--thire--er--s~bse~eftt--eeft¥ietieft-withift-e-~-yeer 
perfeaT-the-effefteer-is-g~iity-ef--e--feiefty--ef--the--ehird--eetreeT 
p~ftisheb%e-as-pre¥ieed-in-sT-~~5T88iT-ST-ii5T88~7-er-sT-i~5T884T 

(b) If the total amount of stolen revenue is $100 or more, the 
offense is a felony of the second thire degree, punishable as 
provided in s. 775.082L er s. 775:0il, or s. 775.084. 

tet--%f-the-tete%-ame~ftt-ef-steieft-re¥eft~e-is-$i8T888-er-mereT-the 
effense-is-e-fe%efty-ef-the-seeeftd-eetree7-P~ftisheb%e-aa--pre¥idee--ift 
ST-~~5T88i7-ST-ii5T8837-Sr-&T-~~5T884T 

(3) Presee~tieft---ef--a--mieeemeener--~ftder--this--seetieft--she%% 
eemmenee-fte-ieeer--thaft--i--yeere--frem--the--dete--ef--the--effenseT 
Prosecution of a felony under this section shall commence no later 
than 5 years fr.om the date of the offense. 

Section 92. Effective July 1, 1988, subsection (3) of section 
212.18, Florida Statutes, 1986 Supplement, as amended by this act, is 
amended to read: 

212.18 Administration of law; rules and regulations.--

(3) Every person desiring to engage in or conduct business in 
this state as a dealer, as defined in this chapter, or to lease, 
rent, or let or grant licenses in living quarters or sleeping or 
housekeeping accommodations in hotels, apartment houses, 
roominghouses, tourist or trailer camps, or real property, as defined 
in this chapter, and every person who sells or receives anything of 
value by way of admissions, shall file with the department an 
application for a certificate of registration for each place of 
business, showing the names of the persons who have interests in such 
business and .their residences, the address of the business, and such 
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other data as the department may reasonably require. The application 
shall be made to the department before the person, firm, 
copartnership, or corporation may engage in such business~ and it 
shall be accompanied by a registration fee of $5. The department, 
upon receipt of such application, will grant to the applicant a 
separate certificate of registration for each place of business, 
which certificate may be canceled by the department or its designated 
·assistants for any failure by the certificateholder to comply with 
any of the provisions of this chapter. The certificate shall not be 
assignable and shall be valid only for the person, firm, 
copartnership, or corporation to which issued; and such certificate 
shall be placed in a conspicuous place in the business or businesses 
for which it is issued and shall be so displayed at all times. No 
person shall engage in business as a dealer or in leasing, renting, 
or letting of or granting licenses in living quarters or sleeping or 
housekeeping accommodations in hotels, apartment houses, 
roominghouses, tourist or trailer camps, or real property as 
hereinbefore defined, nor shall any person sell or receive anything 
of value by way of admissions, without first having obtained such a 
certificate or after such certificate has been canceled~ and no 
person shall receive any license from any authority within the state 
to engage in any such business without first having obtained such a 
certificate or after such certificate has been canceled. The 
engaging in the business of selling or leasing tangible personal 
property or services or as a dealer, as defined in this chapter, or 
the engaging in leasing, renting, or letting of or granting licenses 
in living quarters or sleeping or housekeeping accommodations in 
hotels, apartment houses, roominghouses, tourist or trailer camps, or 
real property as hereinbefore defined, or the engaging in the 
business of selling or receiving anything of value by way of 
admissions, without such certificate first being obtained or after 
such certificate has been canceled by the department is prohibited. 
The failure or refusal of any person, firm, copartnership, or 
corporation to so qualify when required hereunder is a felony 
misdemea~or .of the third seeo~d degree, punishable as provided 1n s. 
775.082, s. 775.08~r s. 775.084, or subject to injunctive 
proceedings as provided by law. 

Section 93. Effective July 1, 1988, paragraph (d) of subsection 
(2) of section 212.62, Florida Statutes, is amended to read: 

212.62 Tax imposed on sale of motor fuel and special fuel; tax 
upon ultimate consumer; determination by department; notification.--

(2} 

(d) Any refiner, importer, wholesaler, dealer, tetail dealer, or 
retailer who violates the provisions of paragraph (b) or paragraph 
(c) is guilty of a relony misdelllea~or of the tnird seee~d degree, 
punishable as provided 1n s. 775.082, s. 775.083, or s. 775.084. 

Section 94. Effective July 1, 1988., subsection (1) of section 
214.40, Florida Statutes, 1986 Supplement, is amended to read: 

214.40 Penalties; failure to file timely returns.--

(1) In case Of failure to file any tax return required under laws 
made applicable to this chapter on the date prescribed therefor, 
including any extensions thereof, there shall be added as a penalty 
to the amount of tax due with such return 5 percent of the amount of 
such tax, if the failure is not for more than 1 month, plus an 
additional 5 percent for eacn additional month or fraction thereof 
during which such failure continues, not exceeding 100 iS percent in 
the aggregate. The department may settle or compromise such 
penalti•s pursuant. to s. 213.21. For purposes of this section, the 
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amount of tax due with any return shall be reduced by any part of the 
tax which is paid on or before the date prescribed for payment of the 
tax and by the amount of any credit against the tax which was 
properly allowable on the date the return was required to be filed. 

Section 95. Effective July 1, 1988, section 214.60, Florida 
Statutes, is amended to read: 

214.60 Willful and fraudulent acts.--Any taxpayer who is subject 
to the provisions of this chapter and who willfully fails to file a 
return or keep required books and records, files a fraudulent return, 
willfully violates any rule or regulation of the department, or 
willfully attempts in any other manner to evade or defeat any tax 
imposed by laws made applicable to this chapter or the payment 
thereof, is shai%, in addition to other penalties, be guilty of a 
~ a~saiaeafter of the third !~rat degree, punishable as provided 
~775.082L or s. 775.0~r s. 775.084. 

Section 96. Effective July 1, 1988, section 214.61, Florida 
Statutes, is amended to read: 

214.61 Willful failure to pay over.--Any person who accepts money 
from a taxpayer that is due to the department, for the purpose of 
acting as the taxpayer's agent to make the payment to the department, 
but who willfully fails to remit such payment to the department when 
due or who purports to make such payment but willfully fails to do so 
because his check or other remittance fails to clear the bank or 
other depository against which it is drawn is sha%%-be guilty of a 
felony a~sdemeaftor of the third seeoftd degree, punishable as provided 
1n s. 775.082L or s. 775.0B!;<Or s. 775.084. 

Section 97. Effective July 1, 1988, subsection (9) of section 
220.181, Florida Statutes, 1986 Supplement, is amended to read: 

220.181 Enterprise zone jobs credit.--

(9)ill Any· person who fraudulently claims this credit is liable 
for repayment of the credit, plus a mandatory penalty in the amount 
of 100 percent of the credit, plus interest at the rate provided in 
chapter 214, and is guilty of a fi~ody m~sdemeaftor of the third 
seeoftd degree, punishable as prov e in s. 775.082, s. 775.o8y;-or 
s. 775.084. 

Section 98. Effective July 1, 1988, section 211.335, Florida 
Statutes, is created to read: 

211.335 Tax crimes; punishment for violation of this part.--

(1) Any person who willfully fails to file a return or.keep books 
and records on production of taxable products, or who files a grossly 
false or fraudulent return, or who willfully fails or refuses to 
produce books and records, or who willfully violates any provision of 
this part, is guilty of a felony of the third degree, punishable as 
provided in s. 775.082, s. 775.083, or s. 775.084. 

(2) Any person who fails to make remittance of the tax as 
required by this part, or who purports to make payments due under 
this part but willfully fails to do so because the remittance fails 
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to clear the bank or depository institution against which it is 
drawn, is guilty of a felony of the third degree, punishable as 
provided in s. 775.082, a. 775.083, or s. 775.084. 

Section 99. Section 213,30, Florida Statutes, is created to read: 

213.30 Compensation for information relating to a violation of 
the tax laws.--

(1) The executive director of the department, pursuant to rules 
adopted by the department, is authorized to compensate persons 
providing information to the department leading to the punishment of, 
or collection of taxes, penalties, or interest from, any person 
committing any crime with respect to the taxes enUmerated in s. 
72.011(1). The amount of any payment made under this subsection may 
not exceed 10 percent of any tax, penalties, or interest collected as 
a result of such information. 

(2) Any employee of the department or of any other state or 
federal agency who comes into possession of information relating to a 
violation of a revenue law while an employee of such agency may not 
be compensated under this section. Any former employee of the 
department or any other state or federal agency who came into 
possession of information relating to a violation of a revenue law 
while an employee of such agency may not receive compensation under 
this section, 

(3) The names of all persons supplying information to the 
department under this section are confidential as provided in s. 
213.053 in the same manner as other confidential taxpayer 
information. 

Section 100. Effective July 1, 1988, section 213.70, Florida 
statutes, is created to read: 

213.70 Priority of tax warrants, distress writs, levies, and 
executions.--

(l) All tax warrants, levies, and executions issued or obtained 
by the Department of Revenue and filed, recorded or docketed are 
entitled to first priority as between all judgments and liens, except 
those creating a security interest in tangible personal property or 
real property, filed and recorded against the property of the 
taxpayer prior to the date of the filing of a warrant by the 
Department of Revenue. 

(2) In the event of a levy by any lienholder or judgment 
creditor, the tax warrant, levy, or execution of the Department of 
Revenue shall be paid first from any proceeds resulting from such 
levy or execution upon the property of a taxpayer. 

Section 101. Effective July 1, 1988, section 213.71, Florida 
Statutes, is created to read: 

213.71 Seizure of property for collection of taxes.--

(1) If any person who is liable to pay any tax, penalty, or 
interest under the revenue laws specified in s. 72.011 neglects or 
refuses· to pay·the same within 10 days after notice and demand, the 
executive director or his designee may collect such tax, penalty, or 
interest, and such further sum as shall be sufficient to cover the 
expenses of the levy, by levy upon all real property, tangible or 
intangible personal property, and rights to property belonging to 
such person on which there is a tax lien. 
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(2) The term "levy" as used in this section includes the power of 
distraint and seizure by any means. A levy may extend only to 
property possessed and obligations existing at the time thereof. 

(3) Whenever any property or right to property upon which levy 
has been made under this section is insufficient to satisfy the claim 
of the Department of Revenue for which levy is made, the executive 
director or his designee may, thereafter, and as often as may be 
necessary, proceed to levy in like manner upon any other property 
liable to levy of the person against whom such claim exists, until 
the amount due from him, together with all expenses, is fully paid. 

(4) Levy may be made' under subsection (l) with respect to any 
unpaid tax, penalty, or interest only after the executive director or 
his designee has notified such persons in writing of the department's 
intention to make such levy. The notice required under subsection 
(l) shall be given in person, left at the dwelling or usual place of 
business of such person, or sent by certified or registered mail to 
such person's last known address, no less than 10 days before the day 
of the levy. 

(5) If the executive director or his designee makes a finding 
that the collection of any tax, penalty, or interest will be 
jeopardized by delay, notice and demand for immediate payment of such 
tax may be made by the executive director or his designee, and upon 
failure or refusal to pay such tax, penalty, or interest, collection 
thereof by levy is lawful without regard to the 10-day period 
provided in subsection (1). 

(6) With respect to a levy described in subsection (1), the 
executive director or his designee shall promptly release the levy 
when the liability out of which such levy arose is satisfied or 
becomes unenforceable by reason of lapse of time, upon the request of 
the person upon whom the levy was made. 

(7) If a levy has been made or is about to be made on any 
property or right to property, any person having custody or control 
of any books or records containing evidence or statements relating to 
the property or right to property subject to levy shall, upon demand 
of the executive director or his designee, exhibit such books or 
records to the executive director or his designee. 

(8) This section does not authorize the executive director or his 
designee to levy upon any property subject to exemption under chapter 
222. 

Section 102. Effective July 1, 1988, section 213.72, Florida 
Statutes, is created to read: 

213.72 Sale of seized property.--

(1) As soon as practicable after seizure of property, notice in 
writing shall be given by the executive director or his designee to 
the owner of the property, or, in the case of tangible or intangible 
personal property, to the possessor thereof. Such notice shall be 
given in person or left at his dwelling or usual place of business if 
he has such within the county where the seizure is made. If the 
owner cannot be readily located, or has no dwelling or place of 
business within such county, the notice may be mailed to his last 
known address. Such notice shall specify the sum demanded and shall 
contain, in the case of tangible or intangible personal property, an 
inventory of the property seized and, in the case of real property, a 
description with reasonable certainty of the property seized. 
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(2) The executive director or his designee shall, as soon as 
practicable after the seizure of property, give notice to the owner, 
in the manner prescribed in subsection (1), and shall cause a notice 
to be published in a newspaper published or generally circulated 
within the county wherein such seizure is made, or if there is no 
newspaper published or generally circulated in such county, shall 
pcist the notice at the post office and county courthouse of the 
county where the seizure is made. The notice shall specify the 
property to be sold, and the time, place, manner, and conditions of 
the sale. Whenever levy is made as a result of a determination of 
jeopardy under s. 213.71(5), public notice of sale of the property 
seized shall be made within 5 days after the date of seizure. 

(3) The time of sale shall not be less than 10 days nor more than 
40 days after the time of giving public notice under this section. 
The place of sale shall be within the county in which the property is 
seized, except that the executive director or his designee may by 
special order direct the sale to be made at another location. 

Section 103. Effective July 1, 1988, section 213.73, Florida 
Statutes, is created to read: 

213.73 Manner and conditions of sale of property subject of a 
levy by the Department of Revenue.--Whenever·a levy is made as a 
result of an execution upon a tax warrant or lien: 

(1) Before the sale, the executive director or his designee shall 
determine a minimum price for which the property shall be sold, and 
if no person offers at the sale the amount of the minimum price for 
such property, the sale may be, in the discretion of the executive 
director or his designee, rescheduled! the property may be declared 
to be purchased at such price for the state; or the property may be 
declared to be sold to the highest bidder. In determining the 
minimum price, the executive director or his designee shall take into 
account the expense of making the levy and sale. 

(2) The department shall by rule prescribe the manner and other 
conditions of the sale of property seized. Such regulations shall 
provide: 

(a) That the sale may not be conducted in any manner other than 
by public auction or by public sale under sealed bids. 

(b) In the case of the seizure of several items of property, 
whether such items must be offered separately, in groups, or in the 
aggregate or whether such property must be offered in any combination 
thereof, and sold under whichever method produces the highest 
aggregate amount. 

(c) The extent to which methods additional to those prescribed in 
s. 213.72, including advertising, may be used in giving notice of the 
sale. 

(d) Under what circumstances the executive director or his 
designee may adjourn the sale from time to time1 however, any such 
adjournment may not exceed 1 month. 

(3) Any person whose property has been levied upon may pay the 
amount due, together with the expenses of the proceeding, if any, to 
the department at any time prior to the sale, and upon such payment, 
the department shall restore such property to him, and all further 
proceedings in connection with the levy on such property shall cease 
from the date of such payment. 

85 

OODIRG: Words strie~eft are deletions1 words underlined are additions. 



Section 104. Effective July 1, 1988, section 213.74, Florida 
Statutes, is created to_read: 

213.74 Certificate 
effect.--

of sale; deed of real property; legal 

(1) In the case of property sold as provided ins. 213.72, the 
executive director or his designee shall give to the purchaser a 
certificate of sale upon payment in full of the purchase price. Such 
certificate shall set forth a description of the property purchased, 
for whose taxes the same was sold, the name of the purchaser, and the 
price paid therefor. 

(2) In the case of any real property sold as provided in s. 
213.72, and not redeemed in the manner and within the time provided 
in s. 213.73, the executive director or his designee shall execute, 
in accordance with the laws of this state pertaining to the sale of 
real property under execution, to the purchaser of such real property 
at such sale, upon his surrender of the certificate of sale, a deed 
of the real property so purchased by him, reciting the facts set 
forth in the certificate. · 

(3) If real property is declared purchased for the state at a 
sale pursuant to s. 213.72, the executive director or his designee 
shall present a certificate of sale and execute a deed therefor to 
the Board of Trustees of the Internal Improvement Trust Fund, and the 
board of trustees shall, without delay, cause such deed to be duly 
recorded in the proper clerk's office in the proper manner. 

(4) In all cases of sale of tangible or intangible personal 
property pursuant to s. 213.72, the certificate of sale shall be 
prima facie evidence of the right of the executive director or his 
designee to make such sale, and conclusive evidence of the regularity 
of his proceedings in making the sale and shall transfer to the 
purchaser all right, title, and interest o·f the party delinquent in 
and to the property sold. If such property consists of intangibles 
such as stock and bonds, the certificate constitutes notice, when 
received, to any corporation, company, or association of such 
transfer, and constitutes authority to such corporation, company, or 
association to record the transfer on its books and records in the 
same manner as if the intangibles were transferred or assigned by the 
party holding the same, in lieu of any original or prior certificate, 
which shall be void, whether canceled or not. If the subject of the 
sale is securities or other evidences of debt, the certificate 
constitutes a good and valid receipt to the person holding the same, 
as against any person holding or claiming to hold possession of such 
securities or other evidences of debt. If such property consists of 
a motor vehicle, the certificate constitutes notice when received, to 
any public official charged with the registration of title of motor 
vehicles, of such transfer and constitutes authority to such official 
to record the transfer on his books and records in the same manner as 
if the certificate of title to such motor vehicle were transferred or 
assigned by the party holding the same, in lieu of any oriqinal or 
prior certificate of title, which shall be void whether canceled or 
not. 

(5) In the case of the sale of real property pursuant to s. 
213.72,, the deed of sale given pursuant to this section shall be 
pr~ma facie evidence of the facts stated therein and if the 
proceedings by the executive director or his designee have been 
substantially in accordance with the provisions of this chapter and 
the rules of the department, such deed constitutes a conveyance of 
all the right, title, and interest the party delinquent had in and to 
the real property thus sold at the time the lien of the Department of 
Revenue attached thereto. 
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Section 105. Effective July 1, 1988, section 213.75, Florida 
Statutes, is created to read: 

213.75 Application of payments.--

(1) Whenever any payment is made to the department with respect 
to any of the revenue laws of this state, such payment shall be 
applied as follows: 

(a) First, against the accrued interest, if any; 

(b) The amount, if any, rema1n1ng after the application to 
interest, shall be credited against any accrued penalty; and 

(c) The amount, if any, remaining after application to interest 
and penalty, shall be credited to any tax due. 

(2) If a warrant or lien has been filed and recorded by the 
department, a payment shall be applied as follows: 

(a) First, against the costs of recordation of the warrant or 
lien, if any; 

(b) The amount, if any, remaining shall be applied to accrued 
interest; 

(c) The amount, if any, rema1n1ng after the application to 
interest, shall be credited against any accrued penalty; and 

(d) The amount, if any, remaining after application to costs, 
interest, and penalty, shall be credited to any tax due. 

(3) If a levy has been made by the department, a payment shall be 
applied as follows: 

(a) First, against the costs of execution of the levy, if any; 

(b) The amount, if any, remaining shall be applied to accrued 
interest; 

(c) The amount, if any, rema1n1ng after the application to 
interest, shall be credited against any accrued penalty; and 

(d) The amount, if any, remaining after application to costs, 
interest, and penalty, shall be credited to any tax due. 

(4) Any surplus proceeds remaining after the application of 
subsection (3) shall, upon application and satisfactory proof 
thereof, be refunded by the Comptroller to the person or persons 
legally entitled thereto pursuant to s. 215.26. 

Section 106. Effective July 1, 1988, section 213.76, Florida 
Statutes, is created to read: 

213.76 Freezing of assets and obligations.--

(1) If any person who is obligated to pay a tax is delinquent in 
the payment of any of the taxes specified in s. 72.011(1), the 
department may give notice of the amount of such delinquency by 
registered mail to all persons having in their possession or under 
their control any credits or other personal property belonging to 
such person or owing any debts to such person at the time of receipt 
by them of such notice. All persons so notified shall, within 5 days 
after receipt of the notice, advise the department of all such 
credits, other personal property, or debts in their possession, under 
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their control, or owing by them. After receiving the notice, the 
persons so notified may not transfer or make any other disposition of 
the credits, other personal property, or debts in their possession or 
under their control at the time they receive such notice unless the 
department consents to a transfer or disposition or until 120 days 
elapse after the receipt of the notice, whichever period expires 
sooner, except that the credits, other personal property, or debts 
which exceed the delinquent amount stipulated in the notice are not 
subject to this section, wherever held, in any case in which such 
dealer does not have a prior history of sales tax delinquencies. All 
persons notified shall likewise within 5 days advise the department 
of any subsequent credits or other personal property belonging to 
such person or any debts incurred and owing to such person which may 
come within their possession or under their control during the time 
prescribed by the notice or until the department consents to a 
transfer or disposition, whichever expires sooner. If such notice 
seeks to prevent the transfer or other disposition of a deposit in a 
bank or other credits or personal property in the possession or under 
the control of a bank, the notice, to be effective, must be delivered 
or mailed to the office of such bank at which the deposit is carried 
or at which the credits or personal property is held. If, during the 
effective period of the notice to withhold, any person so notified 
makes any transfer or disposition of the property or debts required 
to be withheld under this section, such person is liable to the state 
for any indebtedness due from the person with respect to whose 
obligation such notice was given to the extent of the value of the 
property or the amount of the debts thus transferred or paid if, 
solely by ~eason of such transfer or disposition, the state is unable 
to recover the indebtedness of the person with respect to whose 
obligation the notice was given.· All such credits or other personal 
property or debts are subject to garnishment by the department for 
satisfaction of the delinquent tax due. 

(2) Any violation of this 
degree, punishable as provided in 
775.084. 

section is a felony of the third 
s. 775.082, s. 775.083, or s. 

Section 107. The Department of Revenue is appropriated the sum of 
$600,000 from the General Revenue Fund for the purpose of advertising 
and providing public notice of the tax amnesty program provided in 
this act, and in addition, the Department of Revenue is appropriated 
the sum of $1.5 million from the General Revenue Fund for personnel 
and expenses related to the tax amnesty program. 

Section 108. Except for violations for which the period of time 
for bringing an action or enforcing a lien has expired prior to July 
1, 1988, the penalties provided by sections 49 through 98 of this act 
are applicable to the failure to pay taxes which are due before and 
remain unpaid on July 1, 1988. 

Section 109. Effective July 1, 1987, the Department of Revenue is 
directed to provide for a sales tax hot-line to be operated by the 
department to provide information to citizens of the state who have 
questions with respect to the sales tax. 

Section 110. If any provision of this act or the application 
thereof to any person or circumstance is held invalid, the invalidity 
shall not affect other provisions or applications of the act which 
can be given effect without the invalid provision or application, and 
to this end the provisions of this act are declared severable. 

Section 111. Except as otherwise provided herein, this act shall 
take effect July 1, 1987. 

88 

CODING: Words s~rieRen are deletions; words underlined are additions. 



Approved by the Governor April 23, 1987. 

Filed in Office Secretary of State April 23, 1987. 

********************************************************************* 
* This publication was produced at a base cost of $19.02 per page * 
* for 1500 copies or $.0126 per single page for the purpose of * 
• informing the public of Acts passed by the Legislature. * 
********************************************************************* 
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Draft Concepts-SOH Recapture 

House Joint Resolution 

A joint resolution proposing amendments to Section 4 of 

Article VII and the creation of Section 32 of Article XII 

of the State Constitution to allow the legislature to 

additionally limit the growth in the assessed value of 

homestead property by the growth rate in just value, and 

to prohibit increases in the assessed value of homestead 

and specified nonhomestead property if the just value of 

the property decreases, and provide effective dates. 

11 Be It Resolved by the Legislature of the State of Florida: 

12 

13 That the following amendments to Section 4 of Article VII 

14 and the creation of Section 32 of Article XII of the State 

15 Constitution are agreed to and shall be submitted to the 

16 electors of this state for approval or rejection at the next 

17 general election: 

18 ARTICLE VII 

19 FINANCE AND TAXATION 

20 SECTION 4. Taxation; assessments.-By general law 

21 regulations shall be prescribed which shall secure a just 

22 valuation of all property for ad valorem taxation, provided: 

23 (a) Agricultural land, land producing high water recharge 

24 to Florida's aquifers, or land used exclusively for 

25 noncommercial recreational purposes may be classified by general 

26 law and assessed solely on the basis of character or use. 

27 (b) As provided by general law and subject to conditions, 

28 limitations, and reasonable definitions specified therein, land 
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29 used for conservation purposes shall be classified by general 

30 law and assessed solely on the basis of character or use. 

31 (c) Pursuant to general law tangible personal property 

32 held for sale as stock in trade and livestock may be valued for 

33 taxation at a specified percentage of its value, may be 

34 classified for tax purposes, or may be exempted from taxation. 

35 (d) All persons entitled to a homestead exemption under 

36 Section 6 of this Article shall have their homestead assessed at 

37 just value as of January 1 of the year following the effective 

38 date of this amendment. This assessment shall change only as 

39 provided in this subsection. 

40 (1) Assessments subject to this subsection shall be 

41 changed annually on January 1st of each year; but those changes 

42 in assessments shall not exceed the lower of the following: 

43 a. Three percent (3%) of the assessment for the prior 

44 year. 

45 b. The percent change in the Consumer Price Index for all 

46 urban consumers, U.S. City Average, all items 1967=100, or 

47 successor reports for the preceding calendar year as initially 

48 reported by the United States Department of Labor, Bureau of 

49 Labor Statistics. 

50 c. If the legislature so provides by general law, the 

51 percent change in the homestead's just value if the change is 

52 greater than or equal to zero. 

53 (2) The legislature may provide by general law that, 

54 except for changes, additions, reductions, or improvements to 

55 homestead property assessed as provided in paragraph (6), an 

56 assessment may not increase if the just value of the property is 
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57 less than the just value of the property on the preceding 

58 January 1. 

59 

60 

(3)~ No assessment shall exceed just value. 

(4)~ After any change of ownership, as provided by 

61 general law, homestead property shall be assessed at just value 

62 as of January 1 of the following year, unless the provisions of 

63 paragraph J2l~ apply. Thereafter, the homestead shall be 

64 assessed as provided in this subsection. 

65 (5){4+ New homestead property shall be assessed at just 

66 value as of January 1st of the year following the establishment 

67 of the homestead, unless the provisions of paragraph (9)~ 

68 apply. That assessment shall only change as provided in this 

69 subsection. 

70 (6)~ Changes, additions, reductions, or improvements to 

71 homestead property shall be assessed as provided for by general 

72 law; provided, however, after the adjustment for any change, 

73 addition, reduction, or improvement, the property shall be 

74 assessed as provided in this subsection. 

75 (7)~ In the event of a termination of homestead status, 

76 the property shall be assessed as provided by general law. 

77 (8)~ The provisions of this amendment are severable. If 

78 any of the provisions of this amendment shall be held 

79 unconstitutional by any court of competent jurisdiction, the 

80 decision of such court shall not affect or impair any remaining 

81 provisions of this amendment. 

82 (9)~a. A person who establishes a new homestead as of 

83 January 1, 2009, or January 1 of any subsequent year and who has 

84 received a homestead exemption pursuant to Section 6 of this 
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85 Article as of January 1 of either of the two years immediately 

86 preceding the establishment of the new homestead is entitled to 

87 have the new homestead assessed at less than just value. If this 

88 revision is approved in January of 2008, a person who 

89 establishes a new homestead as of January 1, 2008, is entitled 

90 to have the new homestead assessed at less than just value only 

91 if that person received a homestead exemption on January 1, 

92 2007. The assessed value of the newly established homestead 

93 shall be determined as follows: 

94 1. If the just value of the new homestead is greater than 

95 or equal to the just value of the prior homestead as of January 

96 1 of the year in which the prior homestead was abandoned, the 

97 assessed value of the new homestead shall be the just value of 

98 the new homestead minus an amount equal to the lesser of 

99 $500,000 or the difference between the just value and the 

100 assessed value of the prior homestead as of January 1 of the 

101 year in which the prior homestead was abandoned. Thereafter, the 

102 homestead shall be assessed as provided in this subsection. 

103 2. If the just value of the new homestead is less than the 

104 just value of the prior homestead as of January 1 of the year in 

105 which the prior homestead was abandoned, the assessed value of 

106 the new homestead shall be equal to the just value of the new 

107 homestead divided by the just value of the prior homestead and 

108 multiplied by the assessed value of the prior homestead. 

109 However, if the difference between the just value of the new 

110 homestead and the assessed value of the new homestead calculated 

111 pursuant to this sub-subparagraph is greater than $500,000, the 

112 assessed value of the new homestead shall be increased so that 
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113 the difference between the just value and the assessed value 

114 equals $500,000. Thereafter, the homestead shall be assessed as 

115 provided in this subsection. 

116 b. By general law and subject to conditions specified 

117 therein, the legislature shall provide for application of this 

118 paragraph to property owned by more than one person. 

119 (e) The legislature may, by general law, for assessment 

120 purposes and subject to the provisions of this subsection, allow 

121 counties and municipalities to authorize by ordinance that 

122 historic property may be assessed solely on the basis of 

123 character or use. Such character or use assessment shall apply 

124 only to the jurisdiction adopting the ordinance. The 

125 requirements for eligible properties must be specified by 

126 general law. 

127 (f) A county may, in the manner prescribed by general law, 

128 provide for a reduction in the assessed value of homestead 

129 property to the extent of any increase in the assessed value of 

130 that property which results from the construction or 

131 reconstruction of the property for the purpose of providing 

132 living quarters for one or more natural or adoptive grandparents 

133 or parents of the owner,of the property or of the owner's spouse 

134 if at least one of the grandparents or parents for whom the 

135 living quarters are provided is 62 years of age or older. Such a 

136 reduction may not exceed the lesser of the following: 

137 (1) The increase in assessed value resulting from 

138 construction or reconstruction of the property. 

139 (2) Twenty percent of the total assessed value of the 

140 property as improved. 
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141 (g) For all levies other than school district levies, 

142 assessments of residential real property, as defined by general 

143 law, which contains nine units or fewer and which is not subject 

144 to the assessment limitations set forth in subsections (a) 

145 through (d) shall change only as provided in this subsection. 

146 (1} Assessments subject to this subsection shall be 

147 changed annually on the date of assessment provided by law; but 

148 those changes in assessments shall not exceed ten percent (10%) 

149 of the assessment for the prior year. The legislature may 

150 provide by general law that, except for changes, additions, 

151 reductions, or improvements to property assessed as provided in 

152 paragraph (4), an assessment may not increase if the just value 

153 of the property is less than the just value of the property on 

154 the preceding date of assessment provided by law. 

155 (2} No assessment shall exceed just value. 

156 (3) After a change of ownership or control, as defined by 

157 general law, including any change of ownership of a legal entity 

158 that owns the property, such property shall be assessed at just 

159 value as of the next assessment date. Thereafter, such property 

160 shall be assessed as provided in this subsection. 

161 (4} Changes, additions, reductions, or improvements to 

162 such property shall be assessed as provided for by general law; 

163 however, after the adjustment for any change, addition, 

164 reduction, or improvement, the property shall be assessed as 

165 provided in this subsection. 

166 (h) For all levies other than school district levies, 

167 assessments of real property that is not subject to the 

168 assessment limitations set forth in subsections (a) through (d) 
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169 and (g) shall change only as provided in this subsection. 

170 (1) Assessments subject to this subsection shall be 

171 changed annually on the date of assessment provided by law; but 

172 those changes in assessments shall not exceed ten percent (10%) 

173 of the assessment for the prior year. The legislature may 

174 provide by general law that, except for changes, additions, 

175 reductions, or improvements to property assessed as provided in 

176 paragraph (5), an assessment may not increase if the just value 

177 of the property is less than the just value of the property on 

178 the preceding date of assessment provided by law. 

179 (2) No assessment shall exceed just value. 

180 (3) The legislature must provide that such property shall 

181 be assessed at just value as of the next assessment date after a 

182 qualifying improvement, as defined by general law, is made to 

183 such property. Thereafter, such property shall be assessed as 

184 provided in this subsection. 

185 (4) The legislature may provide that such property shall 

186 be assessed at just value as of the next assessment date after a 

187 change of ownership or control, as defined by general law, 

188 including any change of ownership of the legal entity that owns 

189 the property. Thereafter, such property shall be assessed as 

190 provided in this subsection. 

191 (5) Changes, additions, reductions, or improvements to 

192 such property shall be assessed as provided for by general law~T 

193 However, after the adjustment for any change, addition, 

194 reduction, or improvement, the property shall be assessed as 

195 provided in this subsection. 

196 (i) The legislature, by general law and subject to 
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197 conditions specified therein, may prohibit the consideration of 

198 the following in the determination of the assessed value of real 

199 property used for residential purposes: 

200 (1) Any change or improvement made for the purpose of 

201 improving the property's resistance to wind damage. 

202 (2) The installation of a renewable energy source device. 

203 (j) (1) The assessment of the following working waterfront 

204 properties shall be based upon the current use of the property: 

205 a. Land used predominantly for commercial fishing 

206 purposes. 

207 b. Land that is accessible to the public and used for 

208 vessel launches into waters that are navigable. 

209 c. Marinas and drystacks that are open to the public. 

210 d. Water-dependent marine manufacturing facilities, 

211 commercial fishing facilities, and marine vessel construction 

212 and repair facilities and their support activities. 

213 (2) The assessment benefit provided by this subsection is 

214 subject to conditions and limitations and reasonable definitions 

215 as specified by the legislature by general law. 

216 ARTICLE XII 

217 SCHEDULE 

218 SECTION 32. Property assessments.-This section and the 

219 amendments of Section 4 of Article VII addressing the limitation 

220 on the growth of assessed value for homesteads, and homestead 

221 and specified nonhomestead property having a declining just 

222 value shall take effect January 1, 2017. 

223 

224 BE IT FURTHER RESOLVED that the following statement be 
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225 placed on the ballot: 

226 CONSTITUTIONAL AMENDMENT 

227 ARTICLE VII, SECTION 4 

228 ARTICLE XII, SECTION 34 

229 PROPERTY ASSESSMENTS; GROWTH RATE; DECLINING PROPERTY 

230 VALUE.-Proposing to amend the State Constitution. Allowing the 

231 legislature to add to current growth limitations in a 

232 homestead's assessed value, a zero or positive percent change in 

233 the parcel's just value. Allowing the legislature to prohibit 

234 homestead and specified nonhomestead assessment increases, if a 

235 property's just value is less than previous just value, subject 

236 to adjustments due to changes to the property. Effective on 

237 January 1, 2017. 

238 

239 BE IT FURTHER RESOLVED that the following statement be 

240 placed on the ballot if a court declares the preceding statement 

241 defective and the decision of the court is not reversed: 

242 CONSTITUTIONAL AMENDMENT 

243 ARTICLE VII, SECTION 4 

244 ARTICLE XII, SECTION 32 

245 PROPERTY TAX LIMITATIONS; GROWTH IN ASSESSED VALUE; 

246 PROPERTY VALUE DECLINE.-

247 (1) This would amend Florida Constitution Article VII, 

248 Section 4 (Taxation; assessments) . It also would add Article 

249 XII, Section 32, relating to the Schedule for the amendments. 

250 (2) The law limits the growth in the assessed value of 

251 homesteaded properties to the lesser of 3% or the inflation 

252 rate. In certain circumstances, this could lead to the assessed 
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253 value of the homestead growing at a faster rate than the just 

254 value. Therefore this amendment allows the legislature to add an 

255 additional limit to the rate of growth for assessed value of 

256 homestead properties. The growth rate would be limited to the 

257 lesser of 3%, the inflation rate, or the percent change in the 

258 homestead's just value. This amendment takes effect upon 

259 approval by the voters, and shall take effect January 1, 2017. 

260 (3) In certain circumstances, the law requires the 

261 assessed value of homestead and specified nonhomestead property 

262 to increase when the just value of the property decreases. 

263 Therefore, this amendment allows the legislature to provide that 

264 the assessment of homestead and specified nonhomestead property 

265 may not increase if the just value of that property is less than 

266 the just value of the property on the preceding January 1, 

267 subject to any adjustment in the assessed value due to changes, 

268 additions, reductions, or improvements to such property which 

269 are assessed as provided for by general law. This amendment 

270 takes effect upon approval by the voters, and shall take effect 

271 January 1, 2017. 
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FINANCE AND TAX COMMITTEE WORKPLAN CONCEPTS 

FINANCE 

OPTIMIZATION OF CAPITAL RECOVERY 

• Local Governments 

AFFORDABLE HOUSING FINANCING 

SPECIAL DISTRICTS 

• Ethics, transparency and oversight 

• Solvency and rating 

• Consolidation 

• Sunset, reauthorization and review options 

CLERKS OF COURTS 
• Establish remedies for inadequate financial oversight 

LOCAL GOVERNMENT 
• Finance fraud protections 

• Mandatory, timely responses to DFS 

• Audit committee makeup and auditor selection 

• Mandatory audit for private entities receiving large sums of public funds 

TAXES 

AD VALOREM TAXES 

TOURIST/CONVENTION DEVELOPMENT TAXES 

GEOGRAPHY-BASED TAX PROGRAMS 

• Brownfields 

• Enterprise Zones 

• New Markets 

• Rural Job Tax Credits 

• Urban High Crime Tax Credits 

• Rural Areas of Opportunity 

• Community Development Districts 



TOBACCO TAXES 

• Calculation of "wholesale price" 

• Close tobacco tax loopholes 

o Cigar wraps 
o Roll Your Own "Clubs" 

• Section 210.20- emphasis on peer review 

COMMUNICATION SERVICES TAX 

• Rate 

• Uniformity 

• Uses by local governments 

• Exemptions 

• Tax credits for dealers 

• Constitutional questions regarding tax disparity between cable and direct-to-home 
satellite service 

• Distinction & interplay between telephone and internet services 

CORPORATE INCOME TAX 

• Rate 

• Amount of exempted corporate income 

• Exemptions, generally 

• Corporate income tax credit programs 

UTILITY GROSS RECEIPT TAXES 

• Exemptions 

• Tax credit programs 

BUSINESS RENT TAX 

• Rate 

• Economic impact & competitiveness 

FUEL TAX 
• Aviation fuel credit programs 

PARI-MUTUEL TAX 

MANUFACTURING MACHINERY & EQUIPMENT TAX CUT 

SALES & USE TAXES 

COMMUNITY REDEVELOPMENT AGENCIES 


