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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/HB 889 Health Care Representatives
SPONSOR(S): Civil Justice Subcommittee; Wood
TIED BILLS: None IDEN./SIM. BILLS: SB 1224

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Civil Justice Subcommittee 13
CS

Y,ON,AS Bond

2) Health Quality Subcommittee McElroy' O'Callaghan

3) Judiciary Committee

SUMMARY ANALYSIS

Current law provides several methods for a person to make health care decisions, and in some instances
access health information, on behalf of another person. One such method is the designation by an adult
person of another adult person to act as a health care surrogate. A health care surrogate is authorized to
review confidential medical information and to make health care decisions in the place of the principal.
Generally, a determination of incapacity of the principal is required before the health care surrogate may act.

Because a principal may regain capacity and in some instances, especially with the elderly, may vacillate in
and out of capacity, a redetermination of incapacity is frequently necessary to provide ongoing authorization for
the health care surrogate to act. This process can hinder effective and timely assistance and is cumbersome.
Further, some competent persons desire the assistance of a health care surrogate with the sometimes
complex task of understanding health care treatments and procedures and with making health care decisions.

This bill amends the health care surrogate law to allow a person to designate a health care surrogate, who may
act at any time, including while an adult is still competent and able to make his or her own decisions.

This bill also creates a means for designating a health care surrogate for the benefit of a minor when the
parents, legal custodian, or legal guardian of the minor cannot be timely contacted by a health care provider or
are unable to provide consent for medical treatment.

The bill also creates sample forms that may be used to designate health care surrogates for adults and minors.

This bill does not appear to have a fiscal impact on state or local governments.

The effective date of the bill is October 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

General Background

Advance Directives

Competent adults may formulate, in advance, preferences regarding a course of treatment in the event
that injury or illness causes severe impairment or loss of decision-making capacity. These preferences
generally should be honored by the health care team out of respect for patient autonomy. Patients may
establish an advance directive by documenting their treatment preferences and goals in a living will, by
designating a health care surrogate, or by using a durable power of attorney for health care to make
health care decisions on their behalf.l Al 50 states permit an individual to use an advance directive to
express his or her wishes as to medical treatment in the event the individual becomes terminally ill or
has an injury or disease making the individual unable to communicate or make medical decisions.2

Physicians should recognize the patient's proxy or surrogate as an extension of the patient, entitled to
the same respect as the competent patient.3 Physicians should provide advice, guidance, and support;
explain that decisions should be based on substituted judgment when possible and othenivise on the
best interest principle; and offer relevant medical information as well as medical opinions in a timely
manner. ln addition to the physician, other hospital staff or ethics committees are often helpful to
providing support for the decision-makers.a

Health Care Surroqates

Part ll of Chapter 765, F.S., entitled "Health Care Surrogate," governs the designation of health care
surrogates in the State of Florida. A health care surrogate is a competent adult expressly designated by
a principal to make health care decisions on behalf of the principal upon the principal's incapacity.s
Section 765.203, F.S., provides a suggested form for the designation of a health care surrogate.6

lf an adult fails to designate a surrogate or a designated surrogate is unwilling or unable to perform his
or her duties, a health care facility may seek the appointment of a proxy' to serve as surrogate upon
the incapacity of such person.o A surrogate appointed by the principal or by proxy, may, subject to any
limitations and instructions provided by the principal, take the following actions:e

' American Medical Association, Opinion 8.081, AMA Code of Medical Ethics, "surrogate Decision Making," available at
http://www.ama-assn.ore/ama/pub/physician-resources/medical-ethics/code-medical-ethics/opinion808l.page? (last visited on March
20,2015).
2 American Bar Association, "Living Wills, Health Care Proxies, & Advance Health Care Directives," available at
http://www.americanbar.org/erouos/realJroperty_trust estate/resources/estate planning/living_wills health_care proxies advance_
health care directives.html (last visited on March 20,2015).

a Supra fn. l.
5 s. 765.101(16), F.S.
u By la* hospitals, nursing homes, home health agencies, hospices, and health maintenance organizations (HMOs) are required to
provide their patients with written information, such as this pamphlet, concerning health care advance directives. The state rules that
require this include rules 584-2.0232,59A-3.254,59A-4.106,59A-8.0245, and 59A-12.013, Florida Administrative Code. Agency for
Health Care Administration, "Health Care Advance Directives," available al http://www.floridahealthfinder.sov/reports-
guides/advance-directives.aspx (last visited on March 20, 201 5).
7 "Proxy" means a competent adult who has not been expressly designated to make health care decisions for a particular incapacitated
individual, but who, nevertheless, is authorized pursuant to s. 765.401, F.S., to make health care decisions for such individual. s.

765.r01(15), F.S.
8 ss. 765.202(4) and 765.401, F.S.
e s.765.205, F.S.
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. Make all health care decisions'o for the principal during the principal's incapacity;

. Consult expeditiously with appropriate health care providers to provide informed consent,
including written consent where required, provided that such consent reflects the principal's
wishes or the principal's best interests;

. Have access to the appropriate medical records of the principal;

. Apply for public benefits for the principal and have access to information regarding the
principal's income, assets, and financial records to the extent required to make such application;

o Authorize the release of information and medical records to appropriate persons to ensure
continuity of the principal's health care; and

. Authorize the admission, discharge, or transfer of the principal to or from a health care facility.

The surrogate's authority to act commences upon a determination that the principle is incapacitated.ll
A determination of incapacity is required to be made by a physician.l2 lf the physician evaluation finds
that the principal is incapacitated and the principal has designated a health care surrogate, a health
care facility will notify such surrogate in writing that her or his authority under the instrument has
commenced.l3 The heath care surrogate's authority continues until a determination that the principal
has regained capacity. lf a principal goes in and out of capacity, a redetermination of incapacity is
necessary each time before a health care surrogate may make health care decisions.'o

This process can hinder effective and timely assistance and is cumbersome. Further, some competent
persons desire the assistance of a health care surrogate with the sometimes complex task of
understanding health care treatments and procedures and with making health care decisions, but may
not effectively empower such persons to act on their behalf due to the restriction that a health care
surrogate act only for incapacitated persons.

Additionally, there is no statutory authority for a health care surrogate to be designated for a minor or
for a health care facility to seek a proxy to serve as a health care surrogate for a minor when his or her
parents, legal custodian, or legal guardian cannot be timely contacted by the health care provider or are
unable to consent to medical treatment.

Effect of the Bill

Health Care Surroqate for an Adult

The bill creates s.765.202(6), F.S., to provide that an individual may elect to designate a health care
surrogate who may act while the individual is still competent to make health care decisions. To that
end, the bill:

. Adds a legislative finding at s. 765.102(3), F.S., that some competent adults want a health care
surrogate to assist them with making medical decisions.

. Provides that statutory provisions for review of the decision of a health care surrogate at s.
765.105, F.S., do not apply when the individual who appointed the health care surrogate is still
competent.

l0 "Health care decision" means: informed consent, refusal of consent, or withdrawal of consent to any and all health care, including
life-prolonging procedures and mental health treatment, unless otherwise stated in the advance directives; the decision to apply for
private, public, govemment, or veterans' benefits to defray the cost of health care; the right of access to all records of the principal
reasonably necessary for a health care surrogate to make decisions involving health care and to apply for benefits; and the decision to
make an anatomical gift pursuant to part V of ch. 765, F.S.
tt s.765.204(3), F.S.
12 s. 765.204, F.S.
t3 s.765.204(2), F.S.
ta s.765.204(3), F.S.
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. Amends s. 765.204, F.S., which relates to determinations of incapacity, to require a health care
facility to notify the surrogate upon a determination of incapacity. The notification requirement
also requires notice to the attorney in fact if the health care facility knows of a durable power of
attorney.

. Current law under s.765.202(3), F.S., provides that an alternate health care surrogate may act
where the primary surrogate is unwilling or unable to act. The bill adds that an alternate may
also act where the primary surrogate is not reasonably available.

The changes to law regarding health care surrogates for adults are reflected in an amended statutory
form under s. 765.203, F.S. (See Attachment l)

Health Care Surroqate for a Minor

ln general, a minor does not have the legal right to consent to medical care or treatment. lnstead, for
non-emergency treatment, a parent or legal guardian must give consent. As to emergency treatment,
where the parents, legal custodian or legal guardian of a minor cannot be timely contacted to give
consent for medical treatment of a minor, s.743.0645(2), F.S., sets forth a list of people who have the
power to consent on behalf of the minor. There is no general statutory authority for non-emergency
medical treatment of a minor without consent of a parent or legal guardian.

It is common for parents and legal guardians to go on vacation and leave their children with a
caregiver, and equally common for parents and legal guardians to allow a minor to travel and stay with
relatives or friends for a period of time. Lawyers routinely draft a power of attorney authorizing
caregivers to consent to medical treatment of the minor, despite there being no statutory authority for
such document.

The bill creates s. 765.2035, F.S., to create statutory authority for a parent or legal guardian to
designate a health care surrogate who may consent to medical care for a minor. The designation must
be in writing and signed by two witnesses. The designated surrogate may not be a witness.

Like a surrogate for an adult, an alternate surrogate may be appointed to act if the original surrogate is
not willing, able, or reasonably available to act.

ln addition to regular and emergency treatment, a health care surrogate for a minor is authorized to
consent to mental health treatment unless the document specifically provides othenruise. The
appointment of a health care surrogate for a minor remains in place until the termination date provided
in the designation (if any), the minor reaches the age of majority, or the designation is revoked.

The bill also creates a sample form for a health care surrogate for a minor under s. 765.2038, F.S. (See
Attachment ll)

The bill amends s.743.0645, F.S., the statute on other persons who may consent to medical care or
treatment of a minor, to conform. The bill also amends that statute to recognize that a power of attorney
regarding consent to authorize health care for a minor, executed between July 1 ,2001and September
30,2015 (the day before the effective date of this bill) will be recognized as authority to consent to
treatment. A designation of health care surrogate or a power of attorney is deemed to include authority
to consent to surgery andior anesthesia unless those are specifically excluded.

Other

The bill amends ss. 765.101 and 765.202, F.S., to specify that a right to consent to treatment of an
individual (adult or minor) also includes the right to obtain health information regarding that individual.
The bill creates s. 765.101(8), F.S., to define the term "health information" to be consistent with the
Health lnsurance Portability and Accountability Act (HIPAA).
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The bill removes references to "attending physician" in favor of the term "treating physician" or simply
"physician" in statutes related to advance directives, health care surrogates, pain management,
palliative care, capacity, living wills, determination of patient condition, persistent vegetative state, and
anatomical gifts. This change in terminology should have no practical effect.

The bill provides an effective date of October 1,2015.

B. SECTION DIRECTORY:

Section 1 amends s. 743.0645, F.S., regarding persons who may consent to medical care or treatment
of a minor.
Section 2 amends s. 765.101 , F.S., regarding definitions.
Section 3 amends s. 765.102, F.S., regarding legislative findings and intent.
Section 4 amends s. 765.104, F.S., regarding amendment or revocation.
Section 5 amends s. 765.105, F.S., regarding review of surrogate or proxy's decision.
Section 6 amends s. 765.1103, F.S., regarding pain management and palliative care.
Section 7 amends s. 765.1105, F.S., regarding transfer of a patient.
Section 8 amends s.765.202, F.S., regarding designation of a health care surrogate.
Section 9 amends s. 765.203, F.S., regarding suggested form of designation of a health care
surrogate.
Section 10 creates s. 765.2035, F.S., regarding designation of a health care surrogate for a minor.
Section 11 creates s. 765.2038, F.S., regarding the suggested form for designation of health care
surrogate for a minor.
Section 12 amends s.765.204, F.S., regarding capacity of principal and procedure for determining.
Section 13 amends s. 765.205, F.S., regarding responsibility of the surrogate.
Section 14 amends s. 765.302, F.S., regarding the procedure for making a living will and notice to
physician.
Section 15 amends s. 765.303, F.S., regarding suggested form of a living will.
Section 16 amends s. 765.304, F.S., regarding procedure for living will.
Section 17 amends s. 765.306, F.S., regarding determination of patient condition.
Section 18 amends s.765.4Q4, F.S., regarding persistent vegetative state.
Section 19 amends s. 765.516, F.S., regarding donor amendment or revocation of anatomical gift.
Section 20 provides an effective date of October 1,2015.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill does not appear to have any impact on state revenues.

2. Expenditures:

The bill does not appear to have any impact on state expenditures.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill does not appear to have any impact on local government revenues.

2. Expenditures:

The bill does not appear to have any impact on local government expenditures.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

STORAGE NAME: h0889b.HQS.DOCX
DATE:312012015

PAGE:5



The bill does not appear to have any direct economic impact on the private sector.

D. FISCAL COMMENTS:

None.

!!I. COMMENTS

A. CONSTITUTIONALISSUES:

1 . Applicability of Municipality/County Mandates Provision:

Not applicable. The bill does not appear to affect county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

The bill does not appear to create a need for rulemaking or rulemaking authority.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On March 17,2015, the Civil Justice Subcommittee adopted three amendments and reported the bill favorably
as a committee substitute. The amendments:

o Change the terms "attending physician" and "treating physician" to "primary physician."
. Remove a provision regarding conflicts between the surrogate and the patient.
. Make grammatical and style improvements.

This analysis is drafted to the committee substitute as passed by the Civil Justice Subcommittee.
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Attachment I

DESIGNATION OF HEALTH CARE SURROGATE

I, , designate as my health care surogate under s.765.202, Florida Statutes:

Name:
Address:
Phone:

If my health care surrogate is not willing, able, or reasonably available to perform his or her duties, I designate
as my alternate health care surrogate:

I\Tomc.

Address:
Phone:

INSTRUCTIONS FOR HEALTH CARE
I authorize my health care surogate to:

(Initial here) Receive any of my health information, whether oral or recorded in any form
or medium, that:

1. Is created or received by a health care provider, health care facility, health plan, public health
authority, employer, life insurer, school or university, or health care clearinghouse; and

2. Relates to my past, present, or future physical or mental health or condition; the provision of health
care to me; or the past, present, or future payment for the provision of health care to me.
I further authorize my health care suffogate to:

artho.ity to: 
(Initial here) Make all health care decisions for me, which means he or she has the

l. Provide informed consent, refusal of consent, or withdrawal of consent to any and all of my health
care, including life-prolonging procedures.

2. Apply on my behalf for private, public, government, or veterans' benefits to defray the cost of health
care.

3. Access my health information reasonably necessary for the health care suffogate to make decisions
involving my health care and to apply for benefits for me.

4. Decide to make an anatomical gift pursuant to part V of chapter 765, Florida Statutes.
(Initial here) Specific instructions and restrictions:

To the extent I am capable of understanding, my health care surrogate shall keep me reasonably informed of all
decisions that he or she has made on my behalf and matters concerning me.

THIS HEALTH CARE SURROGATE DESIGNATION IS NOT AFFECTED BY MY SUBSEQUENT
INCAPACITY EXCEPT AS PROVIDED IN CHAPTER 765, FLORIDA STATUTES.

MY HEALTH CARE SURROGATE'S AUTHORITY BECOMES EFFECTIVE WHEN MY PRIMARY
PHYSICIAN DETERMINES THAT I AM UNABLE TO MAKE MY OWN HEALTH CARE DECISIONS
UNLESS I INITIAL EITHER OR BOTH OF THE FOLLOWING BOXES:

STORAGE NAM E: h0889b.HQS.DOCX
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IF I INITTAL THIS BOX I I, MY HEALTH CARE SURROGATE'S AUTHORITY TO RECEIVE MY
HEALTH INFORMATION TAKES EFFECT IMMEDIATELY.

IF I INITIAL THIS BOX [-], MY HEALTH CARE SURROGATE'S AUTHORITY TO MAKE
HEALTH CARE DECISIONS FOR ME TAKES EFFECT IMMEDIATELY.

SIGNATURES: Sign and date the form here:
date: sign your name

address print your name
statecity

SIGNATURES OF WITNESSES:
First witness: Second witness:
print name print name
address address

city state _ city state

signature of witness
date

signature of witness
date
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Attachment II

DESIGNATION OF HEALTH CARE SURROGATE FOR MINOR

I/We, the r natural guardian(s) as defined in s. 744.301(1), Florida Statutes;

r legal custodian(s); r legal guardian(s) [check one] of the following minor(s):

pursuant to s.765.2035, Florida Statutes, designate the following person to act as my/our surrogate for health
care decisions for such minor(s) in the event that Uwe amlare not able or reasonably available to provide
consent for medical treatment and surgical and diagnostic procedures:

Name:
Address:
Zip Code: Phone:

If my/our designated health care surrogate for a minor is not willing, able, or reasonably available to
perform his or her duties, Vwe designate the following person as my/our alternate health care surogate for a
minor:

Name:
Address:
Zip Code: Phone:

I/We authoize and request all physicians, hospitals, or other providers of medical services to follow the
instructions of my/our surrogate or alternate surrogate, as the case may be, at any time and under any
circumstances whatsoever, with regard to medical treatment and surgical and diagnostic procedures for a minor,
provided the medical care and treatment of any minor is on the advice of a licensed physician.

IAMe fully understand that this designation will permit my/our designee to make health care decisions
for a minor and to provide, withhold, or withdraw consent on my/our behalf, to apply for public benefits to
defray the cost of health care, and to authorize the admission or transfer of a minor to or from a health care
facility.

I/IVe will noti$z and send a copy of this document to the following person(s) other than mylour
surrogate, so that they may know the identity of mylour surrogate:

Name:
Name:

Signed:
Date:

WITNESSES:
t.
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FLORIDA

CS/HB 889

OUSE OF REPRE NTATI

A bill to be entitled
An act relating to health care representatives;
amending s. 143.0645, F.S.; conforming provisions to
changes made by the act; amending s. 765.701, E.S.;
defining terms for purposes of provisions relating to
heal-th care advanced directives; revisj-ng definitions
to conform to changes made by the act; amending s.
165.702, F.S., revising Iegi-slatlve intent to include
reference to surrogate authority that is not dependent

on a determination of incapacity; amending s. 765.1041

F.S.; conforming provi-sions to changes made by the
act,' amending s. 765.105, E.S.; conforming provisions
to changes made by the act; providing an exception for
a patient who has designated a surrogate to make

health care decisions and receive health information
without a determi-nation of incapacity being required;
amending ss. 755. 1103 and 765.1105, F. S. ; conforming
provisions to changes made by the act; amending s.

165.202, F.S.; revising provisions relating to the
designation of health care surrogates; amendi-ng s.

165.203, F.S.; revising the suggested form for
designation of a health care surrogate; creating s.
'165.2035, F.S.; providing for the designation of
health care surrogates for minorsi providing for
designation of an a.l-Lernate surrogate; providing for
deci-si-onmaking if neither the designated surrogate nor
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CS/HB 889

the designated alternate surrogate is willing, able,
or reasonably available to make health care decisions
for the minor on behalf of the minor's principal;
authorizing desiqnation of a separate surrogate to
consent to mental health treatment for a minor;
providing that the health care surrogate authorized to
make health care decisions for a minor is also the

minor's princi-pal's choice to make decisions regarding
mental- health treatment for the minor unless provided

otherwise; providing that a written designation of a

health care surrogate establishes a rebuttable
presumption of clear and convincing evidence of the

minor's principal's designation of the surrogate,'
creating s. 165.2038, F.S.; providing a suggested form

for the designation of a health care surrogate for a

minor; amending s. 165.204, E.S.; conforming
provlsions to changes made by the acti providing for
notification of incapacity of a principal; amending s.

165.205, E.S.; conforming provisions to changes made

by the act; amending ss. 165.302, 165.303, 165.304,
'765.305, '765.404, and 765.516, F.S.; conforming
provj-sions to changes made by the act; providing an

effective date.

Be Tt Enacted by the Legislature of the State of Florida:
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Section 1. Paragraph (b) of subsection (1) and paragraph
(a) of subsectj-on (2) of section 743.0645, Florida Statutes, are
amended to read:

143.0645 Other persons who may consent to medical care or
treatment of a minor.-

(1) As used i-n this section, the term:
(b) "Medical care and treatment" includes ordinary and

necessary medical and dental- examination and treatment,
incl-udj-ng blood testing, preventive care incl-uding ordinary
immunizati-ons, tuberculin testing, and weff-child care, but does

not include surgery, general anesthesia, provision of
psychotropic medications, or other extraordinary procedures for
which a separate court order, heal-th care surrogate designation
under s. 765.2035 executed after September 30, 2015, power of
attorney executed after July 1, 2001, but before October 1,

20L5, or informed consent as provided by 1aw is required, except
as provided in s. 39.407(3).

(2) Any of the following persons, in order of priority
listed, may consent to the medical care or treatment of a mlnor
who is not committed to the Department of Children and Families
or the Department of Juvenile Justice or in their custody under
chapter 39, chapter 984, or chapter 985 when, after a reasonabl_e

attempt, a person who has the power to consent as otherwise
provided by law cannot be contacted by the treatment provider
and actual notice to the contrary has not been given to the
provider by that person:
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(a) A health care surrogate designated under s. 765.2035

after September 30, 2015, or a person who possesses a power of
attorney to provide medical consent for the minor executed

before October 1, 2075. A health care surrogate designation
under s. 765.2035 executed after September 30, 2015, and a power

of attorney executed after July 1, 2007, but before October 1,

20L5, to provide medical consent for a minor includes the power

to consent to medically necessary surgical and general

anesthesia services for the minor unfess such services are

excluded by the individual executing the health care surrogate
for a minor or power of attorney.
There shall be maintained in the treatment provider's records of
the minor documentation that a reasonable attempt was made to
contact the person who has the power to consent.

Section 2. Section '765.L07, Florida Statutes, is amended

to read:
765.101 Definitions.-As used in this chapter:
(1) "Advance directive" means a witnessed wri-tten document

or oral statement in which instructions are given by a principal
or in which the principal's desires are expressed concerning any

aspect of the principal's health care or heal-th information, and

incfudes, but is not limited to, the designation of a health
care surrogate, a living will- r or an anatomical gift made

pursuant to part V of this chapter.
(2) "AEEendinq physieian" means Ehe primarlr physieian rshro

has respens+b+Ii
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177
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720

]-27

!22

723

124

725

126

r21

1,28

129

130

14P+ "Close personal friend" means any person 18 years

of age or older who has exhibited special care and concern for
the patient, and who presents an affidavit to the health care

facility or to t.he primary @i+g. physician
stating that he or she is a friend of the patient,'is willing
and abl-e to become invol-ved in the patient's health care; and

has maintained such regular contact with the patient so as to be

familiar with the patientrs activities, health, and religious or
moral beliefs.

l!l{4+ "End-stage condition" means an irreversible
condition that is caused by injury, disease, or illness which

has resulted in progressively severe and permanent

deteri-oration, and which, to a reasonable degree of medical
probability, treatment of the condition would be ineffective.

(4) "Heal-th care" means care, services, or supplies
rel-ated to the health of an individual and includes, but is not
fimited to, preventj-ve, diagnostic, therapeutic, rehabifitative,
maintenance, or pal-liative care, and counseling, servi-ce,
assessment, or procedure with respect to the individual's
physi-ca1 or mental condition or functional status or that affect
the structure or functi-on of the individual-rs body.

(5) "HeaIth care decision" means:

(a) Informed consent, refusal of consent, or withdrawal of
consent to any and all heafth care, including life-prolonging
procedures and mental health treatment, unless otherwise stated
in the advance directi-ves.
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131

r32

133

734

135

136

731

138

139

140

74r

742

l-43

744

I45
1,46

741

748

749

150

151

r52
153

154

155

155

(b) The decision to apply for pri-vate, public, government,

or veterans' benefits to defray the cost of health care.
(c) The right of access to health information a*l-eeerd-s

of the principal reasonably necessary for a health care
surrogate or proxy to make decisions involving health care and

to apply for benefits.
(d) The decisj-on to make an anatomicaf gift pursuant to

part V of this chapter.
(6) "Health care facility" means a hospital, nursing home,

hospice, home health agency, or health maintenance organization
ficensed in this state r or any facility subject to part I of
chapter 394.

(1) "Health care provider" or "provider" means any person

l-icensed, certified, or otherwise authorized by law to
administer health care in the ordi-nary course of business or
practice of a profession.

(B) "Health information" means any information, whether
oral or recorded in any form or medium, as defined in 45 C.F.R.

s. 160.103 and the Health fnsurance Portabifity and

Accountability Act of 1996, 42 U.S.C. s. 1320d, as amended,

that:
(a) Is created or received by a health care provider,

health care facility, health plan, public health authority,
employer, life insurer, school or unj-versity, or health care
clearinghouse; and

(b) Relates to the past, present, or future physical or
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157

158

159

160

t6l
IbZ

153

t64
165

165

761

168

]-59

770

]_17

1,1 2

]-13

714

L75

116

\71

178

779

180

181

1,82

mental health or condition of the principal; the provision of
health care to the principal; or the past, present, or future
payment for the provision of heatth care to the principal.

]il{€+ "Incapacity" or "incompetent" means the patient is
physically or mentally unabfe to communicate a wilIful and

knowing health care decj-sion. For the purposes of making an

anatomicaf gift, the term also lncfudes a patient who is
deceased.

lf!}{9+ "Informed consent" means consent voluntarily given

by a person after a sufficient explanation and discfosure of the

subject matter involved to enabfe that person to have a general

understanding of the treatment or procedure and the medically
acceptable alternatives, lncluding the substantial- risks and

hazards inherent in the proposed treatment or procedures, and to
make a knowing health care decision without coercion or undue

i-nf Iuence.
(11){+€+ "Life-prolonging procedure" means any medical

procedure, treatment, or intervention, including artificially
provided sustenance and hydration, which sustains, restores, or
supplants a spontaneous vital function. The term does not

include the administration of medication or performance of
medical procedure, when such medication or procedure is deemed

necessary to provide comfort care or to allevj-ate pain.

I l2I{-l-1+ "Living wil1" or "declaration" means :

/-\ n --l(d/ a wrtnessed document in writi-ng, vol-untarily executed

by the principal in accordance with s. '765.302; or
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183

184

185

186

1,87

1BB

189

190

79L

!92

193

794

195

L95

L91

198

l-99

200

201

202

203

204

205

206

201

208

(b) A witnessed oral statement made by the principal
expressing the principal's instructions concerning life-
prolonging procedures.

(13) "Minor's principal" means a principal who is a

natural guardian as defined in s. 744.301(1); Iegal custodian,'
or, subject to chapter 744, fegal guardian of the person of a

minor.

]fll{-l=+ "Persistent vegetative state" means a permanent

and irreversible condition of unconsciousness in which there is:
(a) The absence of voluntary action or cognitive behavior

of any kind.
(b) An inability to communicate or interact purposefully

with the environment.

1]lll€+ "Physi-cian" means a person licensed pursuant to
chapter 458 or chapter 459.

(15) "Primary physician" means a physicj-an designated by

an individual or the individual's surrogate, proxy, or agent

under a durab]e power of attorney as provided in chapter 709, to
have primary responsibil-ity for the individual's health care or,
in the absence of a desj-gnation or if the designated physician
is not reasonably avai-1able, a physician who undertakes the
responsibility.

(71)+4+l "Principal" means a competent adult executing an

advance directive and on whose behalf health care decisions are

to be made or health care information is to be received, or
both.
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209

210

27I
272

2L3

2L4

275

276

277

278

2t9

220

227

222

223
aa A

225

221

228

229

230

23]-

232

233

234

(18){l+ "Proxy" means a competent adul-t who has not been

expressly designated to make health care decisions for a

particular incapacitated individual, but who, nevertheless, is
authorized pursuant to s. 765.407 to make health care decisions
for such indi-vidual-.

(19) "Reasonabl-y avaj-Iable" means readily able to be

contacte4 without undue effort and willing and able to act in a

timel-y manner considering the urgency of the patient's health
care needs.

l?!I++-+ "Surrogate" means any competent adult expressly
designated by a principal to make heal-th care decisions and to
receive health information. The principal may stipulate whether

the authority of the surrogate to make health care decisj-ons or
to receive health information is exercisable immediately without
the necessity for a determination of incapacity or only upon the
principal's incapacj-ty as provided in s. 765.204 on--beha|tr-ef

.

12lL1+.+- "Terminal condltion" means a condition caused by

injury, di-seaset or illness from which there is no reasonabl-e

medical probability of recovery and which, without treatment,
can be expected to cause death.

Section 3. Subsections (3) through (5) of section 165.L02,

Florida Statutes, are renumbered as subsections (4) through ('7),

respectively, present subsections (2) and (3) are amended, and a

new subsection (3) is added to that section, to read:
165.102 Legislative findings and intent.-
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235

236

237

238

239

240

241

242

243

244

245

z4b

241

248

249

250

251-

252

253

254

255

256

251

258

259

260

(2) To ensure that such right is not lost or dimini-shed by

virtue of later physical or mental incapacity, the Legislature
intends that a procedure be established to allow a person to
plan for incapacity by executing a document or ora11y

designating another person to direct the course of his or her
health care or recej-ve his or her health information, or both,
# upon his or her incapacity. Such procedure

shou1d be Iess expensive and less restrictive than guardianship
and permit a previously incapacitated person to exercise his or
her full right to make health care decisions as soon as the
capacity to make such decisions has been regained.

(3) The Legislature also recognizes that some competent

adults may want to receive i-mmediate assistance in making healt.h
care decisions or accessing health information, or both, without
a determination of incapacity. The Legislature intends that a

procedure be established to allow a person to designate a

surrogate to make health care decisions or receive heal-th

information, or both, without the necessity for a determi-nation
of incapacity under this chapter.

]fI€+ The Legislature recognizes that for some the
administration of life-prolonging medical procedures may result
in only a precarious and burdensome existence. fn order to
ensure that the rights and intentions of a person may be

respected even after he or she is no longer able to participate
actively in decisj-ons concerning himself or herself, and to
encourage communication among such patient, his or her family,
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26I

262

263

264

255

266

261

268

269

270

211

212

213

214

215

216
aa1

218

219

280

2B!

282

283

284

285

286

and his or her physician, the Legislature declares that the Iaws

of this state recognize the right of a competent adul-t to make

an advance directive instructing his or her physician to
provide, withhold, or wi-thdraw Iife-prolonging proceduresT- or to
designate another to make the health care t;rea+rn€fi+ decision for
him or her in the event that such person should become

incapacitated and unabl-e to personally direct his or her heal-th

medi=ea* care.
Section 4. Subsection (1) of section 755.104, Elorida

Statutes, is amended to read:

765.104 Amendment or revocation.-
(1) An advance directive may

be amended or revoked at any time by a competent principal:
(a) By means of a signed, dated writing;
(b) By means of the physical cancellation or destruction

of the advance directive by the principal or by another in the
principal's presence and at the principal's direction;

(c) By means of an oral expression of intent to amend or
revoke; or

(d) By means of a subsequently executed advance directive
that is materially different from a previously executed advance

directive.
Section 5. Section 765.105, Elorida Statutes, is amended

to read:
755.105 Review of surrogate or proxy's decision.-
(1) The patient's family, the health care facility, or the
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287

28B

289

290

297

292

293

294

295

295

297

298

299

300

301

302

303

304

305

306

307

308

309

310

311

31,2

primary a++€n+irg. physician, or any other interested person who

may reasonably be expected to be directly affected by the

surrogate or proxy's decision concerning any health care

decision may seek expedited judicial intervention pursuant to
rule 5.900 of the Florida Probate Rules , if that person

believes:

]el{4+ The surrogate or proxy's decision is not in accord

with the patient's known desires or @ this
chapter;

l!L1*} The advance directive is ambiguous, or the patient
has changed his or her mj-nd after execution of the advance

directive;

lSl€)- The surrogate or proxy was i-mproperly designated or
appointed, or the designation of the surrogate is no Ionger
effective or has been revokedi

]3114+ The surrogate or proxy has failed to discharge
duties, or incapacity or illness renders the surrogate or proxy

incapable of discharging duties;

]SI{+ The surrogate or proxy has abused his or her
powers; or

lll{€} The patient has sufficient capacity to make his or
her own heal-th care decisions.

(2) This section does not apply to a patient who is not

incapacitated and who has designated a surrogate who has

immediate authority to make heal-th care decisions and receive
health information, or both, on behalf of the patient.
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313

3]-4

315

316

311

318

319

320

321,

322

323

324

325

326

327

328

329

330

331

332

333

334

335

336

337

338

Section 6. Subsection (1) of section 755.1103, Florida
Statutes, is amended to read:

765.1103 Pain management and palliative care.-
(1) A patient shaIl be given information concerning paln

management and palliative care when he or she discusses with the
primary @Ing physician, or such physician's
designee, the diagnosis, planned course of treatment,
alternatives, risksr or prognosis for his or her iflness. If the
patient is incapacitated, the information shalI be given to the
patient I s health care surrogate or proxy, court-appointed
guardian as provided in chapter 144, or attorney in fact under a

durable power of attorney as provided in chapter 109. The court-
appointed guardian or attorney in fact must have been delegated
authority to make health care decisions on behaff of the
patient.

Section 7. Section 765.1105, Florida Statutes, is amended

to read:

765.1105 Transfer of a patient.-
(1) A health care provider or facility that refuses to

comply with a patient's advance directive, or the treatment
decision of his or her surrogate or proxy, shall make reasonable
efforts to transfer the patient to another health care provider
or facility that will- comply with the directive or treatment
decision. This chapter does not require a health care provider
or facility to commit any act which i-s contrary to the
provider's or facilj-ty's moral or ethical beliefs, if the
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339

340

341

342

343

344

345

345

347

348

349

350

351

352

353

354

355

356

357

3sB

359

360

361

362

363

364

patient:
(a) Is not in an emergency condition; and

(b) Has received written information upon admissj-on

informing the patient of the policies of the health care

provider or facility regarding such moral or ethical beliefs.
(2) A health care provider or facility that is unwj-lling

to carry out the wishes of the patient or the treatment decision

of his or her surrogate or proxy because of moral or ethical
beliefs must within 7 days either:

(a) Transfer the patient to another health care provj-der

or facility. The heatth care provider or facility sha1l pay the

costs for transporting the patient to another health care

provider or facility; or
(b) If the patient has noL been transferred, carry out the

wishes of the patient or the patient's surrogate or proxy,

unless @ s. 765.105 applies app+Y.

Section B. Subsections (1), (3), and (4) of section
'765.202, Florida Statutes, are amended, subsections (6) and (7)

are renumbered as subsections (7) and (B), respectively, and a

new subsection (5) is added to that section, to read:

165.202 Designation of a health care surrogate.-
(1) A written document designating a surrogate to make

health care decisions for a principal or receive heal-th

information on behalf of a principal, or both, shall be signed

by the principal in the presence of two subscribing adult
witnesses. A principal unable to sign the instrument may, in the
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365

366

361

368

369

370

317

5tz

373

314

315

316

311

378

319

380

381

382

383

384

3Bs

386

5d /

3BB

389

390

presence of witnesses, direct that another person sign the

principal's name as required herein. An exact copy of the

instrument shaII be provided to the surrogate.
(3) A document designating a health care surrogate may

also designate an alternate surrogate provided t.he designation
is expJ-icit. The alternate surrogate may assume his or her

duties as surrogate for the principal if the ori-gina1 surrogate
is not wilfing, able, or reasonably available urttriJ+iag€r
u*able to perform his or her duties. The principal's failure to
designate an alternate surrogate shalI not invalidate the

desi-gnation of a surrogate.
(4) If neither the designated surrogate nor the designated

alternate surrogate is will-ing, able, or reasonably avaifable
aU+e--er+,i++ing to make health care decisions on behalf of the
principal and in accordance with the principal's instructions,
the heal-th care facility may seek the appointment of a proxy
pursuant to part IV.

(5) A principal may stipulate in the document that the

authority of the surrogate to receive health information or make

health care decisions or both is exercisable immediately without
the necessity for a determination of incapacity as provided in
s. 7 65.204.

Section 9. Section 765.203, Elorida Statutes, is amended

to read:
765.203 Suggested form of designation.-A written

designation of a health care surrogate executed pursuant to this
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391

392

393

394

395

396

391

398

399

400

401

402

403

404

405

406

401

408

409

41,0

41,7

472

413

4l-4

415

4L6

chapter may, but need not be, in the following form:

DESIGNATION OF HEALTH CARE SURROGATE

I, ... (name)..., designate as my health care surrogate under s.

7 55.202, Florida Statutes:

Name: ... (name of health care surrogate)...
Address: ... (address) ...

If my health care surrogate is not willing, able, or reasonably

avaifable to perform his or her duties, I designate as my

alternate health care surrogate:

Name: ... (name of alternate health care surrogate)...
Address: ... (address) ...
Phone: ... (telephone) ...

]NSTRUCT]ONS FOR HEALTH CARE

I authorize my health care surrogate to:
... (fnitia] here)... Receive any of my health information,

whether oral or recorded in any form or medium, that:
1. fs created or received by a hea]th care provider,

heal-th care facility, health plan, public health authority,
employer, l-ife insurer, school or university, or heal-th care

clearinghouse; and

2. Relates to my past, present, or future physical or
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41-1

418

4t9

420

42L

Aa.)ALL

423

424

425

426

427

428

429

430

43:-

432

433

434

AJJ

436

431

438

439

440

447

442

menta] health or condition; the provision of hea]th care to me;

or the past, present, or future payment for the provision of
health care to me.

I further authorize my health care surrogate to:
... (Initial- here) ... Make all health care decisions for me,

which means he or she has the authority to:
1. Provide informed consent, refusal of consent, or

withdrawaf of consent to any and a1f of my health care,

including Iife-pro]onging procedures.

2. Apply on my behaff for private, public, government, or

veterans' benefits to defray the cost of health care.

3. Access my health information reasonably necessary for
the health care surrogate to make decisions involving my health
care and to apply for benefits for me.

4. Decide to make an anatomical gift pursuant to part V of
chapter 765, Florida Statutes.

... (Initial here) ... Specific instructions and

restrictions:

To the extent I am capable of understandinq, my health care

surrogate shaff keep me reasonabl-y informed of all decisions
that he or she has made on mv behalf and matters concerning me.

THIS HEALTH CARE SURROGATE DESIGNATION IS NOT AFFECTED BY MY
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443

444

445

445

441

448

449

450

451
A Ca.AJZ

453

454

455

456

451

/l troaJo

459

460

46]-

462

453

464

465

456

461

468

SUBSEQUENT INCAPACITY EXCEPT AS PROVIDED IN CHAPTER 755, FLORIDA

STATUTES.

MY HEALTH CARE SURROGATE'S AUTHORITY BECOMES EFFECT]VE WHEN MY

PR]MARY PHYSICIAN DETERMINES THAT I AM UNABLE TO MAKE MY OWN

HEALTH CARE DECIS]ONS UNLESS I IN]T]AL EITHER OR BOTH OF THE

EOLLOW]NG BOXES:

IF I INITIAL THIS BOX [....], MY HEALTH CARE SURROGATE'S

AUTHOR]TY TO RECE]VE MY HEALTH INFORMATION TAKES EFFECT

IMMEDIATELY.

rF I INITIAL THIS BOX [....], My HEALTH CARE SURROGATETS

AUTHORITY TO MAKE HEALTH CARE DECISIONS EOR ME TAKES EEEECT

TMMEDIATELY.

SIGNATURES: Sign and date the form here:
...(date) ...
... (address) ...

... (siqn your name) ...

... (print vour name) ...

SIGNATURES OE WITNESSES:

Fi-rst witness Second witness
...(print name) ...
... (address) ... ... (address) .. -
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469

470

411-

412

413

414

415

416

411

418

419

480

481

482

483

484

485

486

487

4BB

489

490

497

492

... (sj-gnature of witness) ... ... (signature of witness) ...

...(date) ... ...(date) ...

ineapaeiEated Ee previde *nfermed eensent for medieal EreaEment

and surgieal and diaqnesEie proeeduresi I rsish Ee designaEe as

i-+iea*

ff my surregaEe is unrrillinq er unable Ee perferm his er

nl- ^^ ^ .

I fully urtderstsand tshaE this desiqnaEien rril& permits my

desiqnee to mal<e healEh eare deeisiens and Eo previdei wiEhheldi

or r+iEhdraw eonsenE en m}, behalf; Ee appl] for publie benefits
Ee defralr Ehe eest ef healEh eare; and Ee authorize my admission

Ee,er Eransfer frem a healEh eare faeilit'v',
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493

494

495

496

49'7

498

499

500

501

502

503

504

505

506

507

508

s09

510

511

5L2

513

514

515

516

Add+E+ena+ +nsEru

I further affirm EhaE Ehis designaEien is neE being made as

a eendition ef EreaEmenE or adrn$ssiort Eo a healEh eare fae*}*Ey.
I rsill neEiflr and send a eepy ef Ehis deet*menE Ee Ehe follereinq

silrf;reg.aE-i-s-

tI ^*^ -

^l ---- - -l

n^!^-

r^r.l r^^^^^^. 1

2-

Section 10. Section 155.2035, Florida Statutes, is created
to read:

765.2035 Designation of a health care surrogate for a

minor.-
(1) A natural guardian as defined in s. 744.301 (1), legal

custodian, or fegal guardian of the person of a minor may
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523

524

525

525

521

528

529

530

531

532

533

534

535

536

537

s3B

539

540

547

542
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designate a competent adult to serve as a surrogate to make

health care decisions for the minor. Such designation shalI be

made by a written document signed by the minor's principal in
the presence of two subscribing adult witnesses. If a minor's
principal is unable to sign the instrument, the principal- may,

in the presence of witnesses, direct that another person sign
the minor's prlncipal's name as required by this subsecti-on. An

exact copy of the instrument shall be provided to the surrogate.
(2) The person designated as surrogate may not act as

witness to the execution of the document designating the health
care surrogate.

(3) A document designating a heafth care surrogate may

also designate an alternate surrogate; however, such designation
must be explicit. The alternate surrogate may assume his or her

duties as surrogate if the original- surrogate is not will-ing,
ab1e, or reasonably available to perform his or her duties. The

minor's principal I s failure to designate an alternate surrogate
does not invalidate the designation.

(4) If neither the designated surrogate or the desj-gnated

alternate surrogate is wj-l-1ing, abIe, or reasonably available to
make health care decisions for the minor on behalf of the

minor's principal and in accordance wj-th the minor's princlpal's
instructions, s. 743.0645(2) shall apply as if no surrogate had

been designated.
(5) A natural guardian as defined j-n s. '744.301(1), ]ega1

custodian, or 1ega1 guardian of the person of a minor may
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543

544

545

546
E AAJ.a I

548

tr./t o

550

551

552

553

554

555

556

557

558

559

550

551

3bz

563

564

565

565

561

s6B

designate a separate surrogate to consent to mentaf health
treatment for the minor. However, unl-ess the document

designating the health care surrogate expressly states
otherwise, the court shall assume that the heal-th care surrogate
authorized to make health care decisions for a minor under this
chapter is also the minor's principal's choice to make decisj-ons
regarding mental heal-th treatment for the minor.

(6) Unless the document states a time of termination, the
designation shall remain in effect until revoked by the minorrs
principal. An otherwise valid designation of a surrogate for a

minor shall not be invalid solely because it was made before the
birth of the minor.

(1) A written designation of a health care surrogate
executed pursuant to this section establishes a rebuttable
presumption of clear and convincing evidence of the minor's
principal's desj-gnation of the surrogate and becomes effective
pursuant to s. 743.0545(2) (a).

Section 11. Section 165.2038, Elorida Statutes, is created
to read:

755.2038 Designation of health care surrogate for a minor;
suggested form.-A written designation of a health care surrogate
for a minor executed pursuant to this chapter may, but need to
be, in the following form:

DESIGNATION OF HEALTH CARE SURROGATE

FOR MINOR

I/We, . .. (name/names) . . ., the t I natural quardian(s)
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as deflned i-n s. 744.301(1), Florida Statutes; [....] ]egal
custodian (s) ,' [. . . . ] Iegal guardian (s) [check one] of the
f ol-f owing minor (s ) :

pursuant to s. 765.2035, El-orida Statutes, designate the
following person to act as my/our surrogate for health care
decisions for such minor(s) in the event that I/we amlare not
able or reasonably available to provide consent for medical
treatment and surgical and diagnostic procedures:

Name: ..(name) ...
Address: ... (address) ...

ff my/our designated health care surrogate for a minor is
not willing, able, or reasonably avaj-Iable to perform his or her
duties, I/we designate the following person as my/our alternate
health care surrogate for a minor:

Name:...(name)...
Address: ... (address) ...
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Zip Code: ... (zip code)...
Phone: ... (telephone) ...

f/We authorize and request al-I physicians, hospitals, or
other providers of medical services to folIow the instructions
of my,/our surrogate or alternate surrogate, as the case may be,

at any time and under any circumstances whatsoever, with regard

to medical treatment and surgical and diagnostic procedures for
a minor, provj-ded the medical care and treatment of any minor is
on the advice of a licensed physician.

I/V[e fulIy understand that this designation will permit
my/our designee to make health care decisions for a minor and to
provide, withhold, or withdraw consent on my/our behal-f, to
apply for public benefits to defray the cost of health care, and

to authorize the admissi-on or transfer of a minor to or from a

health care facility.

f/We wil-l- notify and send a copy of this document to the
foll-owing person(s) other than my/our surrogate, so that they
may know the identity of mylour surrogate:

Name: ...(name)...
Name: ... (name)
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WITNESSES:

Section 12. Section '765.204, Elorida Statutes, is amended

to read:

755.204 Capaclty of principal; procedure.-
(1) A principal is presumed to be capable of making heal-th

care decisions for herself or himself unless she or he is
determined to be incapacitated. Incapacity may not be i-nferred
from the person's voluntary or involuntary hospitalization for
mental il-Iness or from her or his inteflectual disability.

(2) If a principal's capacity to make health care
decislons for herself or himself or provide informed consent is
in question, the primary a++€fi+inq physician shalI eva1uate the
principal's capacity and, if the physician concludes that the
principal l-acks capacity, enter that evaluation in the
principal's medical record. If the a++€.n+ifrq physiclan has a

question as to whether the principal lacks capacity, another
physician shaIl also evaluate the principal's capacity, and if
the second physician agrees that the principal lacks the
capaclty to make health care decisions or provide informed
consent, the health care facility shall enter both physician's
evaluations in the principal's medical record. If the principal
has designated a heal-th care surrogate or has delegated
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authority to make health care decisions to an attorney in fact
under a durable power of attorney, the health care facility
shall noti-fy such surrogate or attorney in fact in writing that
her or his authority under the instrument has commenced, as

provided in chapter 109 or s. 755.203.
/ ? \ rPl-ra\J/ rrr= surrogate's authority shalf commence upon a

determination under subsection (2) that the principal lacks
capacity, and such authority shall remaln in effect until a

determination that the principal has regained such capacity.
Upon commencement of the surrogate's authority, a surrogate who

is not the principal's spouse shaIl notify the principal's
spouse or adult children of the principal's designation of the

surrogate. In the event the primary a++ien*i-*q physician
determines that the princj-pal has reqained capacity, the

authority of the surrogate shall cease, but shall reconimence if
the principal subsequently loses capacity as determined pursuant

to this section.
(4) Notwithstanding subsections (2) and (3), 1f the

principal has designated a health care surrogate and has

stipulated that the authority of the surrogate is to take effect
immediately, or has appointed an agent under a durable power of
attorney as provided in chapter 709 to make health care

decisions for the principal-, the health care facility shall
notify such surrogate or agent in writing when a determination
of i-ncapacity has been entered into the princj-paI's medical

record.
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lll{4+ A determination made pursuant to this section that
a principal lacks capacity to make health care decisions shaII
not be construed as a finding that a princj-pal Iacks capacity
for any other purpose.

l_ql{S If +ft--the---e{ren+ the surrogate is requj-red to
consent to withholding or withdrawing life-prolonging
procedures, @ part III applies s+a++-app+f.

Section 13. Paraqraph (d) of subsection (1) and subsection
(2) of section '765.205, Florida Statutes, are amended to read:

165.205 Responsibility of the surrogate.-
(1) The surrogate, in accordance with the princi-pa1's

instructions, unless such authority has been expressly limited
by the principal, shall:

(d) Be provided access to the appropriate health
information # of the princiPal.

(2) The surrogate may authorize the release of health
informationMtoappropriateperSonStoensure
the continuity of the principal's heafth care and may authorize

the admission, discharge, or transfer of the principal to or

from a health care facility or other facili-ty or program

licensed under chapter 400 or chapter 429.

Section 14. Subsection (2) of section 165.302, Florida
Statutes, is amended to read:

165.302 Procedure for making a living wil-I; notice to
physician.-

(2) It is the responsibility of the principal to provide
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for notification to her or his primary @ing
physician that the living wiII has been made. In the event the
principal is physically or mentally incapacitated at the time

the principal is admitted to a health care facilityr dny other
person may notify the physician or health care facility of the

existence of the living will. A primary in-q

physician or health care facility which is so notified shall
promptly make the living will or a copy thereof a part of the
pri-ncipal's medical records.

Section 15. Subsection (1) of section 755.303, Florida
Statutes, is amended to read:

765.303 Suggested form of a living will-.-
(1) A Iiving will may, BUT NEED NOT, be in the following

f orm:

Living Wil-I

Declaratj-on made this day of .... | ... (year) ..., I,
. .. . ... ., willfully and vol-untarily make known my desire that my

dying not be artificially prolonqed under the circumstances set
forth below, and I do hereby declare that, if at any time I am

incapacitated and

... (initial) ... f have a terminal condition
or . .. (initial) ... I have an end-stage condition
or ... (initial) ... I am in a persistent vegetative state

and if my primary @ia-q physician and another

consufting physician have determined that there is no reasonable
medical probability of my recovery from such condition, I direct
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that life-prolonging procedures be withhel-d or withdrawn when

the application of such procedures would serve only to prolong
artificially the process of dying, and that I be permj-tted to
die naturally with only the administration of medi-cation or the
performance of any medical procedure deemed necessary to provide
me with comfort care or to alleviate pain.

It is my intention that this decfaration be honored by my

family and physician as the final expresslon of my legal right
to refuse medical or surgical treatment and to accept the
consequences for such refusal.

In the event that I have been determined to be unable to
provide express and informed consent regarding the withholding,
withdrawal, or continuation of J-ife-prolonging procedures, I
wish to designate, as my surrogate to carry out the provisions
of this declaration:
Name:....

Zip Code:........

Phone:....
I understand the full import of this declaration, and f am

emotionally and mentally competent to make this declaration.
Additional Instructions (optional) :
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,(Signed) ....
.Witness. . . .

.Address. . . .

..Phone....

.Witness. . . .

.Address. . . .

Section 1G. Subsecti.; ,;i"", "...r"n 765 .304, Fforida
Statutes, is amended to read:

765.304 Procedure for living wiII.-
(1) If a person has made a living will expressing his or

her desires concerni-ng Iife-prolonging procedures, but has not
designated a surrogate to execute his or her wishes concerni-ng

life-prolonging procedures or designated a surrogate under part
II, the person's primary a+eea+i*q physician may proceed as

directed by the principal in the living wiII. In the event of a

dispute or disagreement concerning the primary a++iea'*ir,g.

physician's decisj-on to withhold or withdraw life-prolonging
procedures, the primary a++ea+i*q physician shal-1 not withhold
or withdraw life-prolonging procedures pending review under s.

755.105. If a review of a disputed decision is not sought within
7 days following the primary a++€fi:+inq physician's decision to
withhold or withdraw life-prolonging procedures, the primary
aeeen+inq physician may proceed in accordance with the
principal's instructions.
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Section 1,1. Section 165.305, Florida Statutes, is amended

to read:
765.306 Determination of patient condition.-In determining

whether the patient has a terminal condition, has an end-stage

condition, or is in a persistent vegetative state or may recover

capacityr or whether a medj-cal- conditj-on or Iimj-tation referred
to in an advance directive exists, the patient's primary

@in'g physician and at least one other
consultlng physician must separately examine the patient. The

findings of each such examinati-on must be documented in the

patj-ent's medical record and signed by each examining physician

before life-prolonging procedures may be withheld or withdrawn.

Section 18. Section 165.404, Florida Statutes, is amended

to read:
165.404 Persistent vegetative state.-For persons in a

persistent vegetative stater dS determined by the person's
primary ae+en+i+q physician in accordance with currentJ-y

accepted medical standards, who have no advance directive and

for whom there is no evidence indicating what the person would

have wanted under such conditions, and for whom, after a

reasonably diligent inquiry, no family or friends are avail-abIe

or willing to serve as a proxy to make health care decisions for
them, Iife-prolonging procedures may be withheld or withdrawn

under the following conditions:
(1) The person has a judicially appointed guardian

representing his or her best interest with authority to consent
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to medical treatment; and

(2) The guardian and the person's primary ae+en+i+q

physician, in consul-tation with the medical ethics committee of

the facility where the patient is located, conclude that the

condition is permanent and that there is no reasonable medical

probability for recovery and that withholding or withdrawing

Iife-prolonging procedures is in the best interest of the

patient. If there is no medical ethics committee at the

facility, the facility must have an arrangement with the medical

ethics committee of another facility or wi-th a community-based

ethics committee approved by the Florida Bio-ethics Network. The

ethics committee shal1 review the case with the guardian, in

consultation with the person's primary a++e++i+q physician, to

determine whether the condition is permanent and there is no

reasonable medical probability for recovery. The individual

committee members and the facility associated with an ethics

committee shall not be held liable in any civil action related

to the performance of any duties required in this subsection.

Section L9. Paragraph (c) of subsection (1) of section

165.5]-6, Elorida Statutes, is amended to read:

765.516 Donor amendment or revocation of anatomical- gift.-
(1) A donor may amend the terms of or revoke an anatomical

gift by:
(c) A statement made during a terminal illness or injury

addressed to the primary afi:--a++€fi:dji-ftg physician, who must

communicate the revocation of the gift to the procurement
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organization.
Section 20. This act shall take effect October 7, 2075.
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Amendment No.

COMMITTEE / SUBCOMM]TTEE ACT ION

COMM] TTEE / SUBCOMMITTEE AMENDMENT

BiII No. CS/HB 889 (2075)

ADOPTED

ADOPTED AS AMENDED

ADOPTED W/O OBJECTION

FAILED TO ADOPT

WITHDRAWN

OTHER

(Y/N )

(Y/N )

(Y/N )

(Y/N )

(Y/N )

Committee/Subcommittee hearing bill: Health Quallty
Subcommittee

Representatlve Wood offered the following:

Amendment

Remove lines 61 -B 5 and insert:
attorney executed after July 1, 2001, or informed consent as

provided by law is required, except as provided in s. 39.407(3).
(2) Any of the folfowing persons, in order of priorlty

Iisted, may consent to the medical care or treatment of a minor

who 1s not committed to the Department of Children and Familles
or the Department of Juveni1e Justice or in their custody under

chapter 39, chapter 984, or chapter 985 when, after a reasonabl-e

attempt, a person who has the power to consent as otherwise
provided by law cannot be contacted by the treatment provider
and actual notice to the contrary has not been given to the

provider by that person:
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1lfltililffiilililtilll COMMTTTEE / SUBCOMMTTTEE AMENDMENT

Bill No. CS/HB BB9 (2015)
Amendment No.

(a) A health care surrogate designated under s. 765.2035

after September 30, 2015, or a person who possesses a power of
attorney to provlde medica1 consent for the minor. A health care

surrogate designatlon under s. 765.2035 executed after September

30, 2015, and a power of attorney executed after July 7,2001,
to provide medical consent for a minor includes the power
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