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SUMMARY ANALYSIS

For the roughly 1.5 million veterans living in Florida, there is no uniform veteran identification card that can be
used as proof of veteran status for the purpose of obtaining discounts or waivers from various license and
registration fees. Rather, veterans rely on a number of Department of Defense (DoD) or U.S. Veterans Affairs
(VA) issued cards as proof. In Florida, a Department of Highway Safety and Motor Vehicles (DHSMV) issued
driver license or identification card with the “V” designation on the card or a Florida Department of Veterans’
Affairs (DVA) card for veterans with certain disabilities may be used as proof of veteran status.

Currently, the Department of Agriculture and Consumer Services (DACS) and the Department of Financial
Services (DFS) will waive various license and registration fees for the following business and professions if a
veteran provides a copy of the DD Form 214 or another acceptable form of identification as specified by DVA:
Land surveying and mapping;

Private investigation, security, and repossession services;

Health studios;

Telephone salespersons;

Movers and moving brokers;

The sale of liquefied petroleum gas;

Pawnbrokers;

Motor vehicle repair shops;

Sellers of travel;

Insurance representatives; and

The carrying of concealed weapons or firearms.

The bill directs DHSMV to create a veteran identification card to be used as proof of veteran status for the
purpose of obtaining discounts. The card must be issued to any honorably discharged veteran of any branch of
the U.S. Armed Forces and who provides the following:

e A copy of the veteran’s DD Form 214;

e A copy of a valid, unexpired driver license or identification card; and

e Payment of $10.

Additionally, the bill adds the identification card as proof of veteran status in order for a veteran to obtain a
waiver for license and registration fees for the above businesses and professions.

According to DHSMV, the bill will have a significant, negative fiscal impact to state expenditures, and an
indeterminate, positive impact to state and local government revenues. See Fiscal Comments.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Current Situation
Proof of Veteran status
Federal level

Many veterans want a veteran identification card proving their military service so they can receive
discounts, fee waivers, or other benefits. However, there is no uniform veteran identification card that is
available to all veterans.

The “Veterans Identification Card Act 2015,”" was enacted by Congress on July 20, 2015. The Act
directs the VA to issue a veteran’s identification card to a requesting veteran who is neither entitled to
military retired pay nor enrolled in the VA system of patient enrolliment. The card is required to display
the veteran’s name and photograph and serve as proof that the veteran has a DD Form 2142 or other
official document in his or her military personnel file that describes the veteran’s military service.® The
identification card cannot be used as proof of eligibility for any federal benefits and does not grant
access to military installations. It is estimated that the cards will be implemented in 2017 at the earliest,
and the price for the identification card is not yet determined.

Until the card becomes available, there are a few types of federal identification cards a veteran can use
as proof of veteran status depending on factors such as status, disability, and health benefits. These
cards include, but are not limited to, the following:

o Veterans Identification Card* — Veterans can use this card at VA medical facilities. The card,
issued by the VA, is free and is issued only to veterans who are eligible for VA medical benefits
and only for the purpose of identification and check-in for VA medical appointments. The design
of the card includes a picture of the veteran, their member ID, Plan ID, branch of service, and
Service Connected, POW and Purple Heart indicators, if applicable. The card does not show a
veteran’s Social Security Number or date of birth.

e DD Form 2 (Retired) U.S. Uniformed Services ID’ — This card is issued to retired Uniform
Service® members entitled to pay, members on the temporary disability retired list, and
members on the permanent disability retired list.

e DD Form 1173 U.S. Uniformed Services ID and Privilege Card’ — This card is issued to
Medal of Honor recipients, former members in receipt of retired pay, 100 percent disabled
veterans, and other benefits-eligible categories as described in DoD policy.

! Veterans Identification Card Act 2015, Pub. L. No. 114-31, HR. 91, 114% Cong. (July 20, 2015).
? Each veteran is issued a Department of Defense DD Form 214. This form contains information normally needed to verify military
service of benefits, retirement, employment, membership in veterans’ organizations, and the veteran’s condition of discharge. See
http://www.dd214.us/ (last visited January 30, 2017).
3 Congress.gov, H.R. 91-Veterans Identification Card Act 2015, available at: hitps:/www.congress.gov/bill/114th-congress/house-
bill/91 (last viewed January 27, 2017).
*U.S. Department of Veterans Affairs site on Veteran Identification Cards, available at:
https://iris.custhelp.com/app/answers/detail/a_id/911 (last viewed January 27, 2017).
3 Department of Defense Common Access Card site on Uniformed Services ID Card, available at: www.cac.mil/uniformed-services-
id-card/ (last viewed January 29, 2017).
10 U.S.C. §101(a)(5) defines the uniformed services as consisting of the Army, Marines, Navy, Air Force, Coast Guard, Public
?Iealth Service, and the National Oceanic and Atmospheric Administration.

Id.
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e DD Form 2765 Department of Defense/Uniformed Services ID and Privilege Card® — This
card is issued to Medal of Honor recipients, 100 percent disabled veterans, former members in
receipt of retired pay, other benefits-eligible categories as described in DoD policy.

The design of the Uniformed Services ID cards includes a picture, branch affiliation, expiration date,
DoD Identification Number, date of birth, benefits number, blood type, Geneva Convention category,
and date of issue.

Florida

Much like the federal government, Florida does not have a uniform veteran identification card. Rather,
veterans can show proof of status by having a “V” designation on either their Florida identification card®
or their Florida driver license® for an additional $1 fee plus the renewal fee, or a $2 fee if the veteran
only wants to receive a replacement credential with the “V” designation. The designation can be
obtained when a veteran submits a copy of his or her DD Form 214 or another acceptable form
specified by the DVA to the DHSMV. "'

Additionally, DVA may issue an identification card to any veteran who is a permanent residence of
Florida and who has been determined by the VA to have a 100 percent service-connected permanent
and total disability rating, or who has been determined to have a service-connected total and
permanent disability rating of 100 percent and is receiving disability retirement pay from any branch of
the U.S. Armed Forces.™

Virginia

Virginia is the only state that currently offers a veteran identification card.™ The card is issued by the
Virginia Department of Motor Vehicles (DMV) and provides proof of veteran status in order for a
veteran to receive discounts from retailers and restaurants. The design of the card shows the veteran’s
photo, name, branch of service, and signature. To be eligible, the veteran must:

Be a Virginia resident;

¢ Hold an unexpired Virginia commercial driver’s license, driver’s license, learner’s permit or
DMV-issued ID card;

e Have served either in the active U.S. Armed Forces or for more than 180 days in the Virginia
National Guard or U.S. Reserves;
Have received an honorable discharge;

¢ Present a photocopy of a veteran service proof document that provide branch of service,
discharge date and discharge status (e.g. DD Form 214)

¢ Consent that the information on the application will be shared with the Virginia Department of
Veteran Services.
e Pay $10

*1d.

? Section 322.051, F.S.

10 Section 322.14(1)(d), F.S.

' A “veteran” designation will replace the “V” designation when the new driver license and identification card design comes out at
the end of 2017.

12 Section 295.17, E.S.

13 Virginia Department of Motor Vehicles website on Veteran Identification Cards, available at

https://www.dmv,virginia.gov/drivers/#id/vet_id.asp (last visited January 31, 2017).
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Registration and License Fee Waivers

Department of Agriculture and Consumer Services (DACS)

Chapter 2016-166, Laws of Florida, among other matters, implemented various registration and license
fee waivers for veterans, their spouses, and their businesses for several professions regulated by

DACS.

The first-time application fee for a specified veteran of the U.S. Armed Forces, his or her spouse,

business entity in which he or she has a majority ownership is waived for the following classes of

licenses:

Land surveyor and mapper'*

Health studio™

Commercial telephone seller'®
Telemarketing salesperson’’

Movers and moving broker'

Liquefied petroleum gas related license'
Pawnbroker®

Motor vehicle repair shop?'

Sellers of travel®

ora

To qualify for the above fee waiver, the veteran, his or her spouse, or his or her business must submit
an application within 60 months after the date of the veteran’s discharge from the U.S. Armed Forces
and provide a copy of his or her DD Form 214, or another form of identification as specified by the
DVA,; a valid marriage license when applicable; and proof of ownership interest, where applicable.

The initial application fee for licensure, for veterans who apply within 24 months of their honorable

discharge from the armed forces, is waived for the following licenses:*

¢ Private investigator, private investigator intern, private investigative/security agency manager, or

private investigative agency manager;
Security officer instructor, or security manager;

e Recovery agent, recovery agent intern, recovery agent manager, or recovery agent instructor;

and
¢ Firearms instructor.

The veteran must submit a copy of his or her DD Form 214 or another form of identification as specified

by the DVA in order to receive the waiver.

The initial fee for licensure, for veterans who apply within 24 months of their honorable discharge from

the armed forces, is waived for the following licenses:

» Private investigative/security agency manager or a firearms instructor;**
 Private investigator, private investigator intern, or private investigative agency manager;®

' Section 472.015(3), E.S.

'3 Section 501.015(2), F.S.

16 Section 501.605(5)(b)

17 Section 501.607(2)(b), F.S.
18 Section 507.03(3)(b), F.S.
19 Section 527.02(3)(b), F.S.
20 Section 539.001(3)(c), F.S.
2! Section 559.904(3)(b), F.S.
2 Section 559.928(2)(c), F.S.
2 Section 493.6105(1)(c), F.S.

 Section 493.6107(6), F.S.
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e Private investigator, private investigator intern, or private investigative agency manager;?®
e Security officer, security officer instructor, or a security manager;? and
¢ Recovery agent, recovery agent intern, recovery agent manager, or recovery agent instructor®”

The veteran must submit a copy of his or her DD Form 214 or another form of identification as specified
by the DVA in order to receive the waiver.

Lastly, in order to receive an expedited processing of an application for a license to carry concealed
weapons or firearms, a veteran must submit a copy of the DD Form 214, or another acceptable form of
identification as specified by DVA.*

Department of Financial Services (DFS)

Veterans who have retired within 24 months are exempt from the application filing fee for licensure as
an insurance agent, customer representative, adjuster, service representative, managing general
agent, or reinsurance intermediary. The applicant must submit a military service record, military
personnel file, veteran record, discharge paper, or separation document, or a separation document that
indicates the veteran was honorably discharged.”®

Effect of Proposed Changes

The bill requires DHSMV to create a veteran identification card to be used as proof of veteran status in
order to obtain discounts or waivers offered to veterans for the exchange of goods and services. The
card would be separate from a DHSMV issued driver license or personal identification card. The bill
provides criteria for the design of the card which includes:

A photograph of the veteran;

The veteran’s full name;

Branch of service;

Date of discharge;

DoD identification number;

Signature;

The words “U.S. Armed Forces Veteran-Honorably Discharged;”

The words “Proof of veteran status only. Not for official government use or identification;” and
An image of a DoD style military dog tag in the background.

The DHSMV must issue the card to any honorably discharged veteran of any branch of the U.S. Armed
Forces who provides the following:

e A copy of the veteran’s DD Form 214 as issued by the DoD;

e A copy of the veteran’s valid, unexpired Florida driver license or identification card or another
form of photographic identification that is acceptable to the DHSMV; and

e Payment of a $10 fee.

The bill prohibits the use of the veteran identification card as an identification card for a veteran with a
100 percent, service-connected permanent and total disability rating for compensation, or who has a
service-connected total and permanent disability rating of 100 percent and receives disability retirement
pay pursuant to s. 295.17, F.S., or as an identification card pursuant to s. 322.051, F.S.

2 Section 493.6107(6), F.S.
25 Section 493.6202(4), F.S.
%6 Section 493.6302(4), E.S.
27 Section 493.6402(4), F.S.
%8 Section 790.06(5)(f), F.S.

% Section 626.171(6), F.S.
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In addition to showing a DD Form 214 or another acceptable form of identification specified by DVA as
proof of veteran status, the bill adds the veteran identification card to be used as proof of veteran status
in order to receive waivers of registration or license fees for the following DACS and DFS businesses
and occupations:

Land surveying and mapping

Private investigation, security, and repossession services
Health studios

Telephone salespersons

Movers and moving brokers;

The sale of liquefied petroleum gas

Pawnbrokers

Motor vehicle repair shops

Sellers of travel

Insurance representatives

Lastly, the veteran identification card may be used as proof of veteran status for the expedited
processing of an application for a license to carry concealed weapons or firearms,

B. SECTION DIRECTORY:

Section 1 Creates s. 322.0511, F.S,, relating to veteran identification cards.

Section 2 Amends s. 472.015, F.S., relating to DACS licensure for land surveying and mapping.

Section 3 Amends s. 493.6105, F.S., relating to DACS initial application for licensure for private
investigation, security, and repossession services.

Section 4 Amends s. 493.6107, F.S., relating to DACS initial license fees for private investigation,
security, and repossession services.

Section 5 Amends s. 493.6202, F.S., relating to DACS fees for private investigation, security, and
repossession services.

Section 6 Amends s. 493.6302, F.S., relating to DACS fees for private investigation, security, and
repossession services.

Section 7 Amends s. 493.6402, F.S., relating to DACS fees for private investigation, security, and
repossession services.

Section 8 Amends s. 501.015, F.S., relating to DACS health studios registration requirements.

Section 9 Amends s. 501.605, F.S., relating to DACS licensure of commercial telephone sellers.

Section 10 Amends s. 501.607, F.S., relating to DACS licensure of salespersons.

Section 11 Amends s. 507.03, F.S., relating to DACS registration for movers and moving brokers.

Section 12 Amends s. 527.02, F.S., relating to DACS and the regulation of the sale of liquefied
petroleum gas.

Section 13  Amends s. 539.001, F.S., relating to DACS pawnbroker licenses.

Section 14  Amends s. 559.904, F.S., relating to DACS registration for motor vehicle repair shops.

Section 15  Amends s. 559.928, F.S., relating to DACS registration for sellers of travel.

Section 16 Amends s. 626.171, F.S., relating to DFS insurance representative applications for
licensure.

Section 17  Amends s. 790.06, F.S., relating to DACS licenses to carry concealed weapons or
firearms.

Section 18 Provides an effective date of July 1, 2017.
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

FISCAL IMPACT ON STATE GOVERNMENT:

1.

Revenues:

DHSMV estimates approximately 65,000 individuals will purchase the new identification card in the
first year. At a rate of $10 per transaction, the bill would have a positive fiscal impact to state
revenue totaling $650,000; however, the bill does not specify where this revenue will be
deposited.*®

Expenditures:

DHSMV estimates that approximately 4,560 programming hours, or $313,440 in FTE and
contracted resources, will be required to implement the bill. Additionally, because the current card
printers are incapable of printing a newly designed identification card, DHSMV would be required to
purchase an additional 320 printers, totaling approximately $2,448,000, dedicated exclusively to the
printing of the new card.*’

FISCAL IMPACT ON LOCAL GOVERNMENTS:

1.

Revenues:

DHSMYV estimates approximately 65,000 individuals will purchase the new identification card in the
first year. Tax collectors are permitted to collect a $6.25 service charge on license and identification
card transactions; therefore, there will likely be a positive impact to local government revenues
totaling approximately $406,250.%

Expenditures:

None.

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Veterans who choose to obtain the voter identification card could receive license and registration fee
waivers, resulting in a positive fiscal impact for those veterans.

FISCAL COMMENTS:
None.

ifl. COMMENTS

CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

None

2. Other:

None

3 DHSMV draft analysis on file with staff. The information is subject to revision or correction in the final draft.

4.
32 1d.
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B. RULE-MAKING AUTHORITY:

The bill does not provide rulemaking authority or require executive branch rulemaking.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.
{V. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
None.
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HB 179

A bill to be entitled
An act relating to veteran identification; creating s.
322.0511, F.S.; requiring the Department of Highway
Safety and Motor Vehicles to create a veteran
identification card for certain purposes; providing
for the design of the card; providing veteran
eligibility requirements; prohibiting use of the card
for certain purposes; amending ss. 472.015, 493.6105,
493.6107, 493.6202, 493.6302, 493.6402, 501.015,
501.605, 501.607, 507.03, 527.02, 539.001, 559.904,
559.928, 626.171, and 790.06, F.S.; authorizing use of
the card as proof of veteran status for obtaining
wailvers of license or registration fees relating to
land surveying and mapping, private investigation,
security, and repossession services, health studios,
telephone salespersons, movers and moving brokers, the
sale of liquefied petroleum gas, pawnbrokers, motor
vehicle repair shops; sellers of travel, insurance
representatives, and the carrying of concealed weapons

or firearms; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

to read:
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26 322.0511 Veteran identification cards.—

27 (1) The department shall create a veteran identification

28 card to be used as proof of veteran status for the purpose of

29| obtaining discounts or waivers offered to veterans for the

30| exchange of goods and services and for other purposes authorized

31| by law, except as provided in subsection (3). The veteran

32| identification card must bear the colors and design approved by

33 the department, including, but not limited to:

34 (a) In the foreground, a full-face photograph of the

35 veteran and his or her full name, branch of service, date of

36 discharge, United States Dgpartmént of Defense identification

37 number, and signature. The words."U.S. Armed Forces Veteran —

38| Honorably Discharged" must appear at the top of the card, and

39| the words "Proof of veteran status only. Not for official

40 government use or identification" must appear at the bottom of

41 the card.

42 (b) In the background, an image of a military

43| identification "dog" tag.

44 (2) The department shall issue a veteran identification

45| card to a veteran of any branch of the United States Armed

46| Forces who has been honorably discharged and who provides to the

47 department:

48 (a) A copy of the veteran's DD Form 214 as issued by the

497 United States Department of Defense.

50 {(b) A copy of the veteran's valid, unexpired driver
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HB 179 2017

51 license or identification card as issued under this chapter or

52| another form of photographic identification acceptable to the

53| department.

54 (c) Payment of a $10 fee.

55 {3) A veteran identification card issued pursuant to this

56 section is not considered an identification card for the

57| purposes of s. 295.17 or s. 322.051 and may not be used for the

58| determination of any federal benefit.

59 Section 2. Paragraph (b) of subsection (3) of section

60| 472.015, Florida Statutes, is amended to read:

61 472.015 Licensure.—
62 (3)
63 (b) The department shall waive the initial license fee for

64| an honorably discharged veteran of the United States Armed

65 Forces, the spouse of such a veteran, or a business entity that
66| has a majority ownership held by such a veteran or spouse 1f the
67| department receives an application, in a format prescribed by

68 the department, within 60 months after the date of the veteran's
69| discharge from any branch of the United States Armed Forces. To
70| qualify for the waiver:s ‘
71 1l. A veteran must provide to the department a copy of his
72 or her DD Form 214, as issued by the United States Department of

73] Defense, his or her veteran identification card issued pursuant

74 to s. 322.0511, or another acceptable form of identification as

75 specified by the Department of Veterans' Affairs;
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76 2. The spouse of a veteran must provide to the department
77 a copy of the veteran's DD Form 214, as issued by the United

78 States Department of Defense, the veteran's veteran

79| identification card issued pursuant to s. 322.0511, or another

80| acceptable form of identification as specified by the Department
81 of Veterans' Affairs, and a copy of a valid marriage license or

82| certificate verifying that he or she was lawfully married to the
83| veteran at the time of discharge; or

84 3. A business entity must provide to the department proof

85| that a veteran or the spouse of a veteran holds a majority

86| ownership in the business, a copy of the veteran's DD Form 214,

87| as issued by the United States Department of Defense, the

88| veteran's veteran identification card issued pursuant to s.

891 322.0511, or another acceptable form of identification as

90| specified by the Department of Veterans' Affairs, and, if

91| applicable, a copy of a valid marriage license or certificate

92 verifying that the spouse of the veteran was lawfully married to
93| the veteran at: the time of discharge.

94 Section 3. Paragraph (c) of subsection (1) of section

95 493.6105, Florida Statutes, is amended to read:

96 493.6105 1Initial application for license.—

97 (1) Each individual, partner, or principal officer in a

98 corporation, shall file with the department a complete

99| application accompanied by an application fee not to exceed $60,

100] except that the applicant for a Class "D" or Class "G" license
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101| is not required to submit an application fee. The application
102 fee is not refundable.

103 (c) The initial application fee for a veteran, as defined
104 in s. 1.01, shall be waived if he or she applies for a Class

105 "C," Class "CC," Class "DI," Class "E," Class "EE," Class "K,"
106 Class "M," Class "MA," Class "MB," Class "MR," or Class "RI"

107| 1license within 24 months after being discharged from a branch of
108| the United States Armed Forces. An eligible veteran must include
109 a copy of his or her DD Form 214, as issued by the United States

110 Department of Defense, his or her veteran identification card

111| issued pursuant to s. 322.0511, or another écceptable form of

112| identification as specified by the Departmeﬁt of Veterans'

113} Affairs with his or her application in order to obtain a waiver.
114 Section 4. Subsection (6) of section 493.6107, Florida

115 Statutes, is amended to read:

116 493.6107 Fees.—

117 (6) The initial license fee for a veteran, as defined in
118 s. 1.01, shall be waived if he or she applies for a Class "M" or
119 Class "K" license within 24 months after being discharged from
120 any branch of the United States Armed Forces. An eligible

121| veteran must include a copy of his or her DD Form 214, as issued

122 by the United States Department of Defense, his or her veteran

123 identification card issued pursuant to s. 322.0511, or another

124 acceptable form of identification as specified by the Department

125| of Veterans' Affairs with his or her application in order to
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126| obtain a waiver.

127 Section 5. Subsection (4) of section 493.6202, Florida

128 Statutes, is amended to read:

129 493.6202 Fees.—

130 (4) The initial license fee for a veteran, as defined in
131] s. 1.01, shall be waived if he or she applies for a Class "C,"
132 Class "CC," or Class "MA" license within 24 months after being
133} discharged from any branch of the United States Armed Forces. An
134| eligible veteran must include a copy of his or her DD Form 214,
135 as issued by the United States Department of Defense, his or her

136 veteran identification card issued pursuant to s. 322.0511, or

137| another acceptable form of identification as specified by the
138| Department of Veterans' Affairs with his or her application in
139| order to obtain a waiver.

140 Section 6. Subsection (4) of section 493.6302, Florida

141 Statutes, is amended to read:

142 493.6302 Fees.—

143 (4) The initial license fee for a veteran, as defined in
144 s. 1.01, shall be waived if he or she applies for a Class "D,"
145| Class "DI," or Class "MB" license within 24 months after being
146) discharged from any branch of the United States Armed Forces. An
147 eligible veteran must include a copy of his or her DD Form 214,
148| as issued by the United States Department of Defense, his or her

149 veteran identification card issued pursuant to s. 322.0511, or

150 another acceptable form of identification as specified by the
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151| Department of Veterans' Affairs with his or her application in
152} order to obtain a waiver.

153 Section 7. Subsection (4) of section 493.6402, Florida
154 Statutes, is amended to read:

155 493.6402 Fees.—

156 (4) The initial license fee for a veteran, as defined in
157 s. 1.01, shall be waived if he or she applies for a Class "E,"
158 Class "EE," Class "MR," or Class "RI" license within 24 months
159 after being discharged from any branch of the United States
160| Armed Forces. An eligible veteran must include a copy of his or
161| her DD Form 214, as issued By the United States Department of

162 Defense, his or her veteran.identification card issued pursuant

163} to s. 322.0511, or another acceptable form of identification as

164 specified by the Department of Veterans' Affairs with his or her
165 application in order to obtain a waiver.

166 Section 8. Subsection (2) of section 501.015, Florida

167 Statutes, is amended to read:

168 501.015 Health studios; registration requirements and

169 fees.—Each health studio shall:

170 (2) Remit an annual registration fee of $300 to the

171 department at the time of registration for each of the health
172 studio's business locations. The department shall waive the

173 initial registration fee for an honorably discharged veteran of
174 the United States Armed Forces, the spouse of such a veteran, or

175 a business entity that has a majority ownership held by such a
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176| veteran or spouse if the department receives an application, in
177 a format prescribed by the department, within 60 months after
178 the date of the veteran's discharge from any branch of the

179 United States Armed Forces. To qualify for the waiver:s

180 (a) A veteran must provide to the department a copy of his
181 or her DD Form 214, as issued by the United States Department of

182| Defense, his or her veteran identification card issued pursuant

183} to s. 322.0511, or another acceptable form of identification as

184| specified by the Department of Veterans' Affairs;
185 (b) The spouse of a veteran must provide to the department
186 a copy of the veteran's DD Form 214, as issued by the United

187 States Department of Defense, the veteran's veteran

188 identification card issued pursuant to s. 322.0511, or another

189 acceptable form of identification as specified by the Department
190 of Veterans' Affairs, and a copy of a valid marriage license or

191| certificate verifying that he or she was lawfully married to the
192 veteran at the time of discharge; or

193 (c) A business entity must provide to the department proof
194 that a veteran or the spouse of a veteran holds a majority

195 ownership in the business, a copy of the veteran's DD Form 214,

196 as issued by the United States Department of Defense, the

197 veteran's veteran identification card issued pursuant to s.

198 322.0511, or another acceptable form of identification as
199 specified by the Department of Veterans' Affairs, and, if

200} applicable, a copy of a valid marriage license or certificate
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201 wverifying that the spouse of the veteran was lawfully married to
202 the veteran at the time of discharge.

203 Section 9.. Paragraph (b) of subsection (5) of section

204 501.605, Florida Statutes, is amended to read:

205 501.605 Licensure of commercial telephone sellers.-—

206 (5) An application filed pursuant to this part must be

207| wverified and accompanied by: |

208 (b) A fee for licensing in the amount of $1,500. The fee
209 shall be deposited into the General Inspection Trust Fund. The
210| department shall waive the initial license fee for an honorably
211 discharged veteran of the United States Armed Forces, the spouse
212 of such a.veteran, or a business entity that has a majority

213 ownership held by such a veteran or spouse if the department

214 receives an application, in a format prescribed by the

215 department, within 60 months after the date of the veteran's

216!  discharge from any branch of the United States Armed Forces. To
217| qualify for the waiver:+

218 1. A veteran must provide to the department a copy of his
219 or her DD Form 214, as issued by the United States Department of

220| Defense, his or her veteran identification card issued pursuant

221 to s. 322.0511, or another acceptable form of identification as

222 specified by the Department of Veterans' Affairs;
223 2. The spouse of a veteran must provide to the department
224 a copy of the veteran's DD Form 214, as issued by the United

225 States Department of Defense, the veteran's veteran
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226 identification card issued pursuant to s. 322.0511, or another

227 acceptable form of identification as specified by the Department
228 of Veterans' Affairs, and a copy of a valid marriage license or

229) certificate verifying that he or she was lawfully married to the
230| veteran at the time of discharge; or

231 3. A business entity must provide to the department proof

232 that a veteran or the spouse of a veteran holds a majority

233| ownership in the business, a copy of the veteran's DD Form 214,

234| as issued by the United States Department of Defense, the

235| wveteran's veteran identification card issued pursuant to s.

236| 322.0511, or another acceptable form of identification as

237| specified by the Department of Veterans' Affairs, and, if

238| applicable, a copy of a valid marriage license or certificate
239| wverifying that the spouse of the veteran was lawfully married to
240| the veteran at the time of discharge. |

241 Section 10. Paragraph (b) of subsection (2) of section
242 501.607, Florida Statutes, is amended to read:

243 501.607 Licensure of salespersons.-—

244 (2) An application filed pursuant to this section must be
245| verified and be accompanied by:

246 (b) A fee for licensing in the amount of $50 per

247 salesperson. The fee shall be deposited into the General

248 Inspection Trust Fund. The fee for licensing may be paid after
249| the application is filed, but must be paid within 14 days after

250 the applicant begins work as a salesperson. The department shall
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251| waive the initial license fee for an honorably discharged

252 veteran of the United States Armed Forces, the spouse of such a
253 veteran, or a business entity that has a majority ownership held
254] by such a veteran or spouse if the department receives an

255 application, in a format prescribed by the department, within 60
256| months after the date of the veteran's discharge from any branch
257| of the United States Armed Forces. To qualify for the waiver:+
258 1. A veteran must provide to the department a éopy of his
259 or her DD Form 214, as issued by the United States Department of

260| Defense, his or her veteran identification card issued pursuant

261| to s. 322.0511, or another acceptable form of identification as

262 specified by the Department of Veterans' Affairs;
263 2. The spouse of a veteran must provide to the department
264 a copy of the veteran's DD Form 214, as issued by the United

265 States Department of Defense, the veteran's veteran

266| identification card issued pursuant to s. 322.0511, or another

267 acceptable form of identification as specified by the Department
268 of Veterans' Affairs, and a copy of a valid marriage license or

269} certificate verifying that he or she was lawfully married to the
270 veteran at the time of discharge; or

271 3. A business entity must provide to the department proof

272 that a veteran or the spouse of a veteran holds a majority

273| ownership in the business, a copy of the veteran's DD Form 214,

274 as issued by the United States Department of Defense, the

275 wveteran's veteran identification card issued pursuant to s.
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276 322.0511, or another acceptable form of identification as

277 specified by the Department of Veterans' Affairs, and, 1if

278| applicable, a copy of a valid marriage license or certificate
279 verifying that the spouse of the veteran was lawfully married to
280| the veteran at the time of discharge.

281 Section 11. Paragraph (b) of subsection (3) of section

282 507.03, Florida Statutes, is amended to read:

283 507.03 Registration.—
284 (3)
285 (b) The department shall waive the initial registration

286| fee for an honorably“discharged veteran of the United States

287| Armed Forces, the spéuse of such a veteran, or a business entity
288 that has a majority ownership held by such a veteran or spouse
289] if the department receives an application, in a format

-290| prescribed by the department, within 60 months after the date of
291 the veteran's discharge from any branch of the United States

292| Armed Forces. To qualify for the waiver:s+

293 1. A veteran must provide to the department a copy of his
294 or her DD Form 214, as issued by the United States Department of

295 Defense, his or her veteran identification card issued pursuant

296 to s. 322.0511, or another acceptable form of identification as

297 specified by the Department of Veterans' Affairs;
298 2. The spouse of a veteran must provide to the department
299 a copy of the veteran's DD Form 214, as issued by the United

300 States Department of Defense, the veteran's veteran
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301 identification card issued pursuant to s. 322.0511, or another

302 acceptable form of identification as specified by the Department
303 of Veterans' Affairs, and a copy of a valid marriage license or

304] certificate verifying that he or she was lawfully married to the
305| veteran at the time of discharge; or

306 3. A business entity must provide to the department proof

307 that a veteran or the spouse of a veteran holds a majority

308| ownership in the business, a copy of the veteran's DD Form 214,

309| as issued by the United States Department of Defense, the

310| veteran's veteran identification card issued pursuant to s.

311 322.0511, or another acceptable form of identification as

312 specified by the Department of Veterans' Affairs, ahd, if

313} applicable, a copy of a valid marriage license or certificate
314| verifying that the spouse of the veteran was lawfully married to
315| the veteran at the time of discharge.

316 Section 12. Paragraph (b) of subsection (3) of section

317 527.02, FloridaAStatutes, is amended to read:

318 527.02 License; penalty; fees.—
319 (3)
320 (b) The department shall waive the initial license fee for

321 an honorably discharged veteran of the United States Armed

322 Forces, the spouse of such a veteran, or a business entity that
323| has a majority ownership held by such a veteran or spouse if the
324 department receives an application, in a format prescribed by

325 the department, within 60 months after the date of the veteran's
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326) discharge from any branch of the United States Armed Forces. To
327 qualify for the waiver:+

328 1. A veteran must provide to the department a copy of his
329 or her DD Form 214, as issued by the United States Department of

330| Defense, his or her veteran identification card issued pursuant

331 to s. 322.0511, or another acceptable form of identification as

332 specified by the Department of Veterans' Affairs;
333 2. The spouse of a veteran must provide to the department
334| a copy of the veteran's DD Form 214, as issued by the United

335 States Department of Defense, the veteran's veteran

336| identification card issued pursuant to s. 322.0511, or another

337 accéptable form of identification as specified by the Department
338| of Veterans' Affairs, and a copy of a valid marriage license or

339| certificate verifying that he or she was lawfully married to the
3401 wveteran at the time of discharge; or

341 3. A business entity must provide to the department proof

342 that a veteran or the spouse of a veteran holds a majority

343 ownership in the business, a copy of the veteran's DD Form 214,

344 as 1issued by the United States Department of Defense, the

345| veteran's veteran identification card issued pursuant to s.

346 322.0511, or another acceptable form of identification as
347 specified by the Department of Veterans' Affairs, and, if
348| applicable, a copy of a valid marriage license or certificate
349 verifying that the spouse of the veteran was lawfully married to

350 the veteran at the time of discharge.
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351 Section 13. Paragraph (c) of subsection (3) of section

352 539.001, Florida Statutes, 1s amended to read:

353 539.001 The Florida Pawnbroking Act.—
354 (3) LICENSE REQUIRED.-—
355 (c) Each license is valid for a period of 1 year unless it

356 is earlier relinquished, suspended, or revoked. Each license

357 shéll be renewed annually, and each licensee shall, initially
358| and annually thereafter, pay to the agency a license fee of 5300
359 for each license held. The agency shall waive the initial

360| license fee for an honorably discharged veteran of the United
36l States Armed Forces, the spouse of such a veteran, or a business
362| entity that has a majority owneréhip held by such a veteran or
363| spouse if the agency receives an application, in a format

364| prescribed by the agency, within 60 months after the date of the
365| veteran's discharge from any branch of the United States Armed
366| Forces. To qualify for the waiver:s+

367 » 1. A veteran must provide to the agency a copy of his or
368| her DD Form 214, as issued by the United States Department of

369| Defense, his or her veteran identification card issued pursuant

370 to s. 322.0511, or another acceptable form of identification as

371 specified by the Department of Veterans' Affairs;
372 2. The spouse of a veteran must provide to the agency a
373} copy of the veteran's DD Form 214, as issued by the United

374 States Department of Defense, the veteran's veteran

375 identification card issued pursuant to s. 322.0511, or another
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376 acceptable form of identification as specified by the Department
3771 of Veterans' Affairs, and a copy of a valid marriage license or
378| certificate verifying that he or she was lawfully married to the
379| veteran at the time of discharge; or

380 3. A business entity must provide to the agency proof that
381| a veteran or the spouse of a veteran holds a majority ownership
382| in the business, a copy of the veteran's DD Form 214, as issued

383] by the United States Department of Defense, the veteran's

384| veteran identification card issued pursuant to s. 322.0511, or

385| another acceptable form of identification as specified by the
386| Department of Veterans' Affairs, and, if applicable, a copy of a
387| wvalid marriage license or certificate verifying that the spousé
388 of the veteran was lawfully married to the veteran at the time
389f of discharge.

390 Section 14. Paragraph (b) of subsection (3f of sedtion

391 559.904, Florida Statutes, is amended to read:

392 559.904 Motor vehicle repair shop registration;

393 application; exemption.-—

394 (3)

395 {(b) The department shall waive the initial registration
396| fee for an honorably discharged veteran of the United States

397 Armed Forces, the’spouse of such a veteran, or a business entity
398| that has a majority ownership held by such a veteran or spouse
399 if the department receives an application, in a format

400| prescribed by the department, within 60 months after the date of
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401| the veteran's discharge from any branch of the United States

402| Armed Forces. To qualify for the waiver:+

403 1l. A veteran must provide to the department a copy of his
404 or her DD Form 214, as issued by the United States Department of

4051 Defense, his or her veteran identification card issued pursuant

406 to s. 322.0511, or another acceptable form of identification as

407 specified by the Department of Veterans' Affairs;
408 2. The spouse of a veteran must provide to the department
409| a copy of the veteran's DD Form 214, as issued by the United

410 States Department of Defense, the veteran's veteran

411 identification card issued pursuant to s. 322.0511, or another

412 acceptable form of identification as specified by the Department
413 of Veterans' Affairs, and a copy of a valid marriage license or

414 certificate verifying that he or she was lawfully married toc the
415| wveteran at the ‘time of discharge; or

416 3. A business entity must provide to the department proof

417 that a veteran or the spouse of a veteran holds a majority

418| ownership in the business, a copy of the veteran's DD Form 214,

419 as issued by the United States Department of Defense, the

420| wveteran's veteran identification card issued pursuant to s.

421 322.0511, or another acceptable form of identification as

422 specified by the Department of Veterans' Affairs, and, if

4231 applicable, a copy of a valid marriage license or certificate
424| verifying that the spouse of the veteran was lawfully married to

425 the veteran at the time of discharge.

Page 17 of 20

CODING: Words stricken are deletions; words underlined are additions.
hb0179-00



FLORIDA H O U S E O F R EPRESENTATIV E S

HB 179 2017

426 Section 15. Paragraph (c) of subsection (2) of section

427 559.928, Florida Statutes, is amended to read:

428 559.928 Registration.—
429 (2)
430 (c) The department shall waive the initial registration

431 fee for an honorably discharged veteran of the United States

432 Armed Forces, the spouse of such a veteran, or a business entity
433| that has a majority ownership held by such a veteran or spouse
434 if the department receives an application, in a format

435| prescribed by the department, within 60 months after the date of
436| the veteran's discharge from any branch of the United States

437| Armed Forces. To qualify for the waiver:+ '

438 1l. A veteran must provide to the department a copy of his
439 or her DD Form 214, as issued by the United States Department of

440 Defense, his or her veteran identificationycard issued pursuant

441 to s. 322.0511, or another acceptable form of identification as

442 specified by the Department of Veterans' Affairs;
443 2. The spouse of a veteran must provide to the department
444 a copy of the veteran's DD Form 214, as issued by the United

445| States Department of Defense, the veteran's veteran

446 identification card issued pursuant to s. 322.0511, or another

447 acceptable form of identification as specified by the Department
448 of Veterans' Affairs, and a copy of a valid marriage license or
449 certificate verifying that he or she was lawfully married to the

450 veteran at the time of discharge; or
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451 3. A business entity must provide to the department proof
452 that a veteran or the spouse of a veteran holds a majority
453| ownership in the business, a copy of the veteran's DD Form 214,
454| as issued by the United States Department of Defense, the

455{ veteran's veteran identification card issued pursuant to s. -

456| 322.0511, or another acceptable form of identification as

457 specified by the Department of Veterans' Affairs, and, if

458 applicable, a copy of a valid marriage license or certificate
459| wverifying that the spouse of the veteran was lawfully married to
460 the veteran at the time of discharge.

461 Section 16. Subsection (6) of section 626.171, Florida

462 Statutes, is amended to read:

463 626.171 Application for license as an agent, customer

464 representative, adjuster, service representative, managing

465 general agent, or reinsurance intermediary.—

466 (6) Members of the United States Armed Forces and their
467 spouses, and veterans of the United States Armed Forces who have
468| retired within 24 months before applicatidn for licensure, are
469| exempt from the application filing fee prescribed in s. 624.501.
470 Qualified individuals must provide a copy of a military

471 identification card, military dependent identification card,

472| military service record, military personnel file, veteran

473 identification card, veteran record, discharge paper, or

474 separation document, or a separation document that indicates

475 such members of the United States Armed Forces are currently in
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476; good standing or were honorably discharged.

477 Section 17. Paragraph (f) of subsection (5) of section
478 790.06, Florida Statutes, is amended to read:

479 790.06 License to carry concealed weapon or firearm.—
480 (5) The applicant shall submit to the Department of
4811 Agriculture and Consumer Services or an approved tax collector
482 pursuant to s. 790.0625:

483 (f) For expedited processing of an application:

484 1. A servicemember shall submit a copy of the Common
485 Access Card, United States Uniformed Services Identification
486| Card, or current deploymént orders.

487 2. A veteran shall submit a copy of the DD Form 214,

488 issued by the United States Department of Defense, the veteran

489| identification card issued pursuant to s. 322.0511, or another

- 490|- acceptable form of identification as specified by the Department
491 of Veterans' Affairs.
492 Section 18. This act shall take effect July 1, 2017.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 193 Towing and Storage Fees
SPONSOR(S): Cortes
TIED BILLS: IDEN./SIM. BILLS: SB 282
REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Local, Federal & Veterans Affairs Subcommittee Darder? Miller Cca ﬂ ﬂ‘x

2) Transportation & Infrastructure Subcommittee

3) Government Accountability Committee

SUMMARY ANALYSIS

County and municipal governments may contract with wrecker operators to tow or remove wrecked, disabled,
or abandoned vehicles from streets, highways, and accident sites within their jurisdiction. Counties and
municipalities may establish a wrecker operator system to apportion towing services across multiple wrecker
operators. Wrecker operators who participate in the wrecker operator system are known as authorized wrecker
operators.

Counties and municipalities are authorized to establish maximum rates for the towing and storage of vehicles
pursuant to an ordinance or rule adopted pursuant to s. 125.0103, F.S. or s. 166.043, F.S..

Some municipalities impose an administrative fee on vehicles towed by an authorized wrecker operator if the
vehicle is seized or towed in connection with certain misdemeanors or felonies. The administrative fee is
collected by the towing company on behalf of the municipal government and, in addition to towing and storage
fees, must be paid before the vehicle is released to the registered owner or lienholder.

The bill prohibits a county or municipality from enacting a rule or ordinance that imposes a fee or charge on
authorized wrecker operators. The bill does not prohibit a county or municipality from levying a local business
tax on authorized wrecker operators and does not impact the ability of a county or municipality to impose a
“reasonable fee or charge” on the legal owner of a vehicle if a county or municipal law enforcement officer has
caused the owner’s vehicle to be towed to and impounded at a facility owned by the county or municipality.

The bill has no fiscal impact on state government. The bill would have a negative fiscal impact on local
governments, to the extent these governments are currently imposing towing and storage fees.

The effective date of the bill is July 1, 2017.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0193.LFV.DOCX
DATE: 2/1/2017



FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Current Situation

County and Municipal Wrecker Operator Systems

A county or municipal government may contract with one or more wrecker operators to tow or remove
wrecked, disabled, or abandoned vehicles from streets, highways, and accident sites.” After the
establishment of such contract(s), the county or municipality must create a “wrecker operator system”
to apportion towing assignments between the contracted wrecker services. This apportionment may
occur though the creation of geographic zones, a rotation schedule, or a combination of those methods.
Any wrecker operator that is included in thé wrecker operator system is an “authorized wrecker
operator” i2n the jurisdiction, while any wrecker operation not included is an “unauthorized wrecker
operator.”

Unauthorized wrecker operators are not permitted to initiate contact with a wrecked or disabled
vehicle.? If the operator of a disabled vehicle initiates contact, an unauthorized wrecker operator must
disclose in writing, before the vehicle is connect to the towing apparatus:

their full name,

driver’s license number,

that they are not a member of the wrecker operator system,

that the vehicle is not being towed for the owner’s insurance company or lienholder

whether they have an insurance policy providing $300,000 in liability coverage and $50,000 in
on-hook cargo coverage, and '

e maximum rates for towing and storage.*

The unauthorized wrecker operator is also required to disclose this information to any law enforcement
officer present.’ Itis a second degree misdemeanor for an unauthorized wrecker operator to initiate
contact or to fail to provide required information after contact has been initiated. An unauthorized
wrecker operator misrepresenting his or her status as an authorized wrecker operator commits a first
degree misdemeanor.® Unauthorized wrecker operators also are prohibited from monitoring police
radios to determine the location of wrecked or disabled vehicles.”

Counties are required to establish maximum rates for the towing and storage of vehicles removed from
- private property, removed from the scene of an accident, or where the vehicle is towed at the request of
a law enforcement officer.® Municipalities are also authorized to adopt maximum rate ordinances.®

Authority for Local Governments to Charge Fees

Counties and cities do not have authority to levy taxes, other than ad valorem taxes, except as
provided by general law.'® However, local governments possess the authority to impose user fees or

Sectlon 323.002(1)(c), F.S.
Sectlon 323.002(1)(a)-(b), F.S.
Sectlon 323.002(2)(b), F.S.
Sectlon 323.002(2)(c), F.S.
Id

Sectlon 323.002(2)(d), F.S.
Sectlon 323.002(2Xa), F.S.
Sectlon 125.0103(1)c), F.S.

® Section 166. 043(1)(c), F.S.
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assessments by local ordinance, as such authority is within the constitutional and statutory home rule
powers of local governments.”! The key distinction between a tax and a fee is that fees are voluntary
and benefit particular individuals in a manner not shared by others in the public." On the other hand, a
tax is a “forced charge or imposition, operating whether we like it or not and in no sense depends on
the will or contract of the one on whom it is imposed.”*®

Administrative Fees Related to Towing and Storage

Some municipalities charge administrative fees when a vehicle is towed in connection with certain
misdemeanors or felonies.

The City of Sarasota seizes the vehicle of thoee arrested for crimes related to drugs or prostitution.*
The registered owner of the vehicle is then given two options:

e The registered owner may request a hearing where the city must show by a preponderance of
the evidence that the vehicle was used to facilitate the commission of an act of prostitution or
any violation of ch. 893, F.S., the Florida Comprehensive Drug Abuse Prevention and Control
Act. The owner may post a bond equal to the civil penalty ($500.00), hearing costs ($50.00),
and towing and storage fees ($125.00 plus $25.00 per day) to receive the vehicle back pending
the outcome of the hearing, or the owner may leave the vehicle in impound, incurring additional
fees.

* The registered owner may waive the right to a hearing and pay the civil penalty ($500.00).

If the registered owner of the vehicle is unable to pay the administrative penalty with 35 days, the city
disposes of the vehicle. The same process and rate structure is employed by the City of Bradenton.™

Other municipalities have enacted ordinances charging an administrative fee for any vehicle
impoundment associated with an arrest. For example, the City of Sweetwater imposes an
“impoundment administrative fee” on all vehicles seized incident to an arrest. The fee is $500 if the
impoundment stems from a felony arrest and $250 if the impoundment stems from a misdemeanor.'®

The City of Winter Springs imposes an administrative fee for impoundment arising from twelve offenses
enumerated in the authorizing ordinance, ranging from prostitution to dumping litter weighing more than
15 pounds'” The registered owner may request a hearing, either accruing additional storage fees
pending the hearing or posting a bond equal to the amount of the administrative fee ($550.00). If the
registered owner waives the right to hearing, the administrative fee is reduced to $250.00. These fees
are payable to the city but are collected by towing companies.®

By contract, some municipalities require wrecker services to pay a monthly fee for serving as
authorized wrecker operators. For example, the contract between the City of Sarasota and a wrecker
operator requires the operator to pay the city $10,151 per month for “the opportunity to provide”
wrecker services, as well as $500 for each impounded vehicle sold by the wrecker service.'

10 Art VII, s. 1(a), Fla. Const.
C/ty of Boca Raton v. State, 595 So. 2d 25, 30 (Fla. 1992).
"2 City of Miami v. Quik Cash Jewelry & Pawn, Inc., 811 So.2d 756, 758 (Fla. 3rd DCA 2002).
1 > Id. at 758-59.
* Sarasota Police Department, Vehicle Seizure Program, available at hitp://www.sarasotapd.org/vehicle-seizure-program/
slast accessed Jan. 31, 2017).
Bradenton FL Code of Ordinances, ch. 54, art. IV (2016).
® Sweetwater, FL Code of Ordinances, ch. 42-1, s. 42.1(c) (2017).
v Clty of Winter Springs, Ordinance No. 2016-01 (effective October 23, 2016).
Wlnter Springs, FL Notice of Right to Hearing Form. A copy of this form is attached as Appendix A.
'9 Agreement for Wrecker Towing and Storage Services, City of Sarasota and J&G WFR, Inc. dba Direct Towing. A copy

of the relevant portions of the contract is attached as Appendix B.
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Effect of Proposed Changes

The bill would prohibit a county or municipality from enacting a rule or ordinance that imposes a fee or
charge on authorized wrecker operators. This prohibition includes, but is not limited to, situations
where:

e The county or municipality contacts the wrecker operator or vehicle storage company to provide
services;
e The vehicle is impounded as a result of the commission or attempted commission of a crime;
e A county or municipal law enforcement officer causes a vehicle to be towed after an accident,
v where the vehicle became disabled, or the owner/operator is incapacitated; or
e The vehicle is towed at the request of a property owner as permitted by s. 715.07(2), F.S.

The prohibition would not impact the ability of the county or municipality to levy a business tax under
ss. 205.0315, 205.033, or 205.0535, F.S. It would also not impact the ability of the county to impose a
“reasonable fee or charge” by ordinance on the legal owner of a vehicle if a county or municipal law
enforcement officer has caused the owner’s vehicle to be towed to and impounded at a facility owned
by the county or municipality.

B. SECTION DIRECTORY:

Section 1: Creates s. 125.01047, F.S., prohibiting counties from enacting ordinances imposing
specific fees and charges on authorized wrecker operators.
Section 2: Creates s. 166.04465, F.S. prohibiting municipalities from enacting ordinances imposing

specific fees and charges on authorized wrecker operators.
Section 3: Provides an effective date of July 1, 2017.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
The bill may have an insignificant negative fiscal impact on local governments, to the extent these
governments are using fees connected to towing as a revenue source.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill will reduce expenses for towing companies that are located in municipalities currently charging
a fee.

STORAGE NAME: h0193.LFV.DOCX PAGE: 4
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D. FISCAL COMMENTS:

None.

Ill. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The county/municipality mandates provision of Florida Constitution may apply because this bill limits
the ability of counties and municipalities to impose certain fees; however, an exemption may apply
as the fiscal impact is likely to be insignificant.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

The bill does not provide rulemaking authority or require executive branch rulemaking.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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APPENDIX A

NOTICE OF RIGHT TO HEARING

Cased:|
Dated this| | day of | | 20]

HAND DELIVERED TO:

NAME: - | DOB|

ADDRESS: '

DL# [ Sex] x| Race] = =i
SECTION 1: '
Theﬁnl}owmgpm;)m}uasiabman mel lda}fof| ~ qu Lﬁaarab@m hours by
members of the Winter Springs Police i the viemity of I Ibecame the

undersigned police officer has probable canse to believe that the velucle:

Was used to facilitate the commission of attempted commission of an act of prostitation, assignation or lewdness as
defined m §796.07 F.S. or the exposure of sexual organs a5 set forth in secton 80003 F 5.
Was kmowingly used m the commission of amy musdemeanor act of possession or atfempted possession of any confrolled
substance as defined in section 39302 F 5,
Was vaed, mtented or attempted to be used, to facilitate the comnuission of any nusdemeanor violation of Chapter 893 F S,
Was used, imtented or attempted to be used. 1o facilitate the commission of any musdemeanor violation of section 316061 F 5.
Was uzsed, mtented or attempted to be used, o facilitate the commussion of any misdemeanor violation of secion 32234 F S
Was operated by a person dnving under the mflvence defined in section 316.193 E.S. when such violation is 3 misdemeanor.
Was used m the conunission of the offense of daving withowt a valid license or penmit in violation of 32203 F.5.
Was being operated om a pubbc street and 15 mot covered by hiability insurance as required by Chapter 324 F 5.

Was used in the commission of the misdemeanor offense of cnminal mischief in viclation seciton 806 13 FS.
Was used to dump litter in any manmer prohibited by section 403 41343 FS. exceeding 15 Ibs. or 27 cu £t in vohime not
exceeding 500 Ibs. or 100 cu. £ and not for commezcial prposes.
"Was being operated by 2 person presenfing proof of insurance in violation of section 316.646(4) F.8. knowingly not in force.
Was parked in a way impeding traffic, creating & hazard, obstiucting & street or city whility arleﬁlmaﬂmdedbecmseﬂm
driver was taken into custody by lasw enforcement.

Such property is beiny ding civil I_Lcedmg's under Winter Springs Code. Section 12 and is
described as: Y’EARl i ] MODEL , COLOR [ ] TAG

VINHIN] [STATE| =]

O0o OoOoooooo O O

Other | ]

And is currently being held at:

Tri-County Towing Winter Springs Police Department
[ 7 1155 Belle Ave. ] 300 N. Moss Rd.
Winter Springs. FL 32708 Winter Springs, FL 32708
(407 6954400 {407y 327-1000
Received By (Operator/Owner) Signed Received By (Operator/Owner) Pnm

Delivered By (Officer/Clerk)  Signed Delivered By (Offcer/Clerk) | Print

1317 B Ch XX Notice of Hesring Paze 1 of2
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SECTION 2:

Pursuant to City Code, Section 12-100 the owner has the right to request a hearing in the following manner:
Within seven (7) business days of receipt of this notice, the owner, co-owner or lienholder may request a
hearing by delivering to the Police Department, at 300 N. Moss Rd., Seminole County, Winter Springs,

Florida 32708, a written request for a hearing

Such request for a hearing shall include a valid telephone nuumber and correct address where the owner,
co-owner, or lienholder may be contacted.

The written notice must be received by the Police Department within the allotted time or the right to a
hearing shall be deemed to be waived.

SECTION 3:

In order to retrieve the above described vehicle, the owner has the below options:
Owner, Co-Owner, or Lienholder Requesting a Hearing:
The Owner, Co-Owner, or Lienholder may secure release of the vehicle by posting a bond (cash, money
order, or certified check payable to the City of Winter Springs) in the amount of $550.00 submitted to
the towing company. The Owner, Co-Owner, or Lienholder may then take possession of the vehicle from
the towing company after payment of towing and storapge charges payable to the towing company.
The Owner, Co-Owner, or Lienholder may leave the vehicle impounded and request a hearing
Owner, Co-Owner, or Lienholder Waiving a Hearing and Submitting Civil Penalty:
The Owner, Co-Owner, or Lienholder may secure release of the vehicle by submitting a civil penaity
(cash, money order, or certified check payable to the City ometerSpcmgs)mﬁlezmomtofﬂSOOO
and submitted to the towing company during business hours.

The Owner, Co-Owner, or Lienholder then may receive the vehicle from the towing company after
payment of towing and storage charges payable to the the towing company.

An executed written waiver shall bind both the owner and co-owner except as otherwise provided herein

WSPD Form XX Page 2 of 2
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" s dasignes.

APPENDIX B

THIS AGREEMENT FOR W TOWING AND STORAGE SERVICES, made and
entered nio thia S day of ¥ + 2010 by aad beiwean the CITY OF
BARASDTA, FLORIDA, & municipsl corporalion, hereinaltes relered 10 a5 “CITY," ad J & G
WFR, INC, DBA DIREGT TOWING, & Florlda sotporation, hereinafier referved to e "DIRECT,

, WITNESSETH:
WHERFEAS, GITY hes publicly announcad an inviizton to Bid 18 obigin anous! wiecker

wammmmansnwmmmmmmwm 10-08MK;

WHEREAS, DIRECT has subrritted a reepoasive bid which hes bean accepled by CITY
EWMWWMWMMWWWMMmde
gin; and

WHEREAS, mmmammhmmmummmdmmWa
DIRECT's perfonmance of such sardces s 2at forth harelny;, and

WHEREAS, the CRy Managar, pumuant o Sarascia Cy Cod= Sedion 25 () v. ks
atithorized to sdminisirativaly approvs a5t execute this Agresment on behalf of CITY 50 long es
the folal compansaiion Hmmmmumhtﬁmwmwlestasmbe
extonded, dumrnmadmmndmﬂmm Dofars ($200.000.00}.

NCAW, THEREFORE, IN CONSIDERATION OF THE FDREGU!NG AND THE WUAL
COVENANTS CONTAINED HEREIN, IT18 AGREED AS FOLLOWSE:

4. Deiitions, The following lerms shall heve the mesnings tiaraln agerbed fo fhent
A CRy Menager shall mean e Clly manager of the Gty of Seremots, Flosida, or

B. WWMMMCMIHMWDfNQWﬁm,
Rortda, or his designee.
" C. Profect shafl maan the Seops of Servicss 1 he pariormad by DIRECT in

fuwtherance of this Agreement, The Scope of Senvices shal inckide ) labor, Teketials, lools,
squipment, insurance and fe Kke required Io perform vehicle and vessel towing 30 siorage
services within the boundaries of the towing area on an 3s needed baste for CITY. A more
delniied description of the Scope of Setvices ks sat forlh In tha Gy of Serasels Pokee
Oepartment Vahicle and Vessst Towing and Stocage Beroes secon found on pages 19

forough 20, Tacfusive, of Invialion 1o B No. 10-0BVEC. A capy of Ivitafion fo Bid No. 10-06NIC,

as wall a5 the Bl Form stubmitied by DIRECT In response herelo, are on flie in e offices of
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the Financial Adeiisiraion Phrcisasing Division of CITY, Iviaon o Bid No. 10.08MK, es wel
ea DIRECT' B Form sublted in respanse thersio are. doemad incorporated by raferance
into ths Agreemant. DIRECT covenens fo sbicty comply With 2l of the tercas and condilins of
Bid No. 10-086 &z well os DIRECT's 5d Fomn cidbritied n responss hereio. b the aveed of
any coafticl between the temns ot orth in B2 mein ody of this Ageasrant and Invitation: 1o Bid
Mo, 10-08MK, the tarts and’ conditions =et forth In the main body of ihis Agnsement shell
2. So00e of Serviges; DIRECT shak digenty and imely provide al hber, malsiol and
aquipment required Jor the Soape of Servioss for the Praject I stick conforrance with BK No.
10-0BMK 2s well as DIRECTs Bk Form submitied In response thaeeln and in it
confamange: with all the farms and conditions of this Agreement. The perdes hersby agree 1o
be hound by the terms and condiions aet forth in Big No. 10-08MK ap wel s DIRECT's Bid
Foom submiied in recponss thereto, The Polics Chief wil noliiy DIRECT when an assignment
wiknin the Projoct Scope of Servicas may bs avalable, DIREGT covnartis fo prndde the
Project Scopa of Sardces within the fime kmibs sek forth i frsvitetion o Bid No, 10-08MK.

3 WhMNrmﬁthnmEmmMi;umm
émpauf&minas, DIRECT agrees fo pay CITY a fae in Us amount of Tan Thousand One
Huridred FRly One and 00/100 Doliare [$10,51,00) per mondh, Said payment shal be
sytmiBed b the CITY prior o the 10th day of sach month. This manthly payment shet! be dua
ard payable by DIRECT o CITY in advancs for aach month dusing the ter of this Agresmant.
Furihermore, in considerafian of the CITY not placing, atiempting to foreclase of forecloelng a
vehida impoandment llen upon & vehicle Impoundad pursuant to SscBn 38271 of the
Savasctz Clty Code, DIRECT agrees t wake any and at storags charges 1o which the CITY
wouid be vhigated i pay as a rasul of the operation of any provicion of Chapler 823, Forida
Sighines, on any vehicles impounded by the Cily and stored by DIRECT, As futher

2
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considerailon, DIRECT shall pay CITY Five Rundred Dolats {(2500.00) for exch sale by
DIRECT of a vehicle that was sold subseguent in a selzas kitated by the poica department of
CITY. 8eid pavmant shal be made to CITY within thirty (30) days of DIRECT'S sale of a
vahicle which had bean selnd,

4. Tomy This Agresment sholl be effactive upon complete exscution by each of the
parties hereto. The Infial s of tls Agrmsment shall expre one year thernefier. This
Agraemant may bo extendsd upon multial egreemerd of e partiee for up to fwo addifonal one
yesr periods under the seme fenms and’ condilions pursuant 1o an amendment 1o his
Agrasmant o |

5. Putfic Recopis: DIRECT acknowlidges Tl | shall ba rosponsiie lo tobdly and
Ry comply with the Flatida Publc Records Law es set forth in Chapter 119, Florids Stolutes
martmhmemmmmmmmmm;gmm

8. Tempinalion Without Dataul: The City Manager shall have the fght t ary time tpon
fifteen (16) days wiitten notice to DIRECT o teminata the sandces of DIRECT heraunder for
ary resson whatioever,  If the Cty Manager terminates (his Agreamant puisuent 1o this
Section &, DIRECT shed be entiied o & pro-reted cefisnd of the oty payment reguivexd by
Saztion 3 abova. The amourt of e refund shell be pro-ated besed upon the oumber of days
remaining in #x catendar month starng with the day aller the effiective dats of tarmination,

7. Teomingiion With Defauk:  DIRECT acknowfedges that the conditions, covemants
and raquiremants on &5 part 1o b Kept, as set forth harein, am meleiel inducements o CITY
eniaring Inlo this Agraetrest, Shouid DIRECT fal fo parform say of the condiions, covenants
and requirements on ke part {o be kept. the Cily Wanager shall give writien nolice thereof 1o
DIRECT epacifying those Bcts or fhings which must occur b ordsr ¥ Gure $aid dafaull, including
e e Wihin which such azo shall coo, DIRECT shal hava Seventy bvo (72) hours
measured Hom the dale snd Sme of the wiillen noice wikin Whith to cure Lhe defauk

3

STORAGE NAME: h0193.LFV.DOCX PAGE: 10

DATE: 2/1/2017



FLORTIDA H O U S E O F R EPRESENTATIVE S

HB 193 2017

A bill to be entitled
An act rélating to towing and storage fees; creating
ss. 125.01047 and 166.04465, F.S.; prohibiting
counties and municipalities from enacting certain
ordinances or rules to impose a fee or charge on
wrecker operators or vehicle storage companies;

providing exceptions; providing an effective date.

o ~J o U W N

9| Be It Enacted by the Legislature of the State of Florida:
10
11 » Section 1. Section 125.01047, Florida Statutes, 1is created
12 to read: .

13 125.01047 Rules and ordinances relating to towing or

14| storage services.—

15 (1) A county may not enact an ordinance or rule that would

16| impose a fee or charge on an authorized wrecker operator, as

17| defined in s. 323.002(1), or a vehicle storage company for

18] towing, storing, or impounding a vehicle by the wrecker operator

19| or vehicle storage company. This prohibition applies to and

20 includes, but is not limited to, situations where:

21 (a) The county contacts the wrecker operator or the

22| wvehicle storage company to provide such services.

23 (b) A county law enforcement officer causes a vehicle to

24 be towed, stored, or impounded after an accident or after the

25 vehicle has become disabled.

Page 1 of 4
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FLORIDA H O U S E O F R EPRESENTATIVE S

HB 193 2017

26 (c¢) A vehicle is towed, stored, or impounded as a result

27| of the commission or attempted commission of a crime or

28 misdemeanor.

29 (d) A county law enforcement officer causes a vehicle to

30| be towed, stored, or impounded when the owner or operator 1is

31 incapacitated.

32 {e) A vehicle is towed at the request of a person who is

33! not a law enforcement officer or at the request of a person as

34 set forth in s. 715.07(2).

35 (2) The prohibition set forth in subsection (1) does not

36| affect a county's authority to:

37 (a) Levy a reasonable business tax under s. 205.0315, s.

38| 205.033, or s. 205.0535.

39 (b) Impose a reasonable fee or charge, not to exceed the

40| maximum rates approved by ordinance or rule under s. 125.0103 or -

41 s. 166.043, on the legal owner of a vehicle if a county law

42 enforcement officer has caused the owner's vehicle to be towed

431 to and impounded at a facility owned by the county.

44 Section 2. Section 166.04465, Florida Statutes, is created
45 to read:

46 166.04465 Rules and ordinances relating to towing or

47| storage services.—

48 (1) A municipality may not enact an ordinance or rule that

49 would impose a fee or charge on an authorized wrecker operator,

50 as defined in s. 323.002(1), or a vehicle storage company for

Page 2 of 4
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51| towing, storing, or impounding a vehicle by the wrecker operator

52| or vehicle storage company. This prohibition applies to and

53 includes, but is not limited to, situations where:

54 (a) The municipality contacts the wrecker operator or the

55| wvehicle storage company to provide such services.

56 (b) A municipal law enforcement officer causes a vehicle

57 to be towed, stored, or impounded after an accident or after a

58 vehicle has become disabled.

59 {(c) A vehicle is towed, stored, or impounded as a result

60| of the commission or attempted commission of a crime or

ol misdemeanor.

62 fd) A municipal law enforcement officer causes a vehicle to

63| be towed, stored, or impounded when the owner or operator is

64 incapacitated.

65 {e) A vehicle is towed at the request of a person who is

66| not a law enforcement officer or at the request of a person as

67 set forth in s. 715.07(2).

68 «(2) The prohibition set forth in subsection (1) does not

69| affect a municipality's authority to:

70 (a) Levy a reasonable business tax under s. 205.0315, s.

71| 205.043, or s. 205.0535.

72 (b) Impose a reasonable fee or charge, not to exceed the

73| maximum rates approved by ordinance or rule under s. 125.0103 or

74 s. 166.043, on the legal owner of a vehicle if a municipal law

75 enforcement officer has caused the owner's vehicle to be towed

Page 3 of 4
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76| to and impounded at a facility owned by the municipality.
77 Section 3. This act shall take effect July 1, 2017.
Page 4 of 4
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10
11
12
13
14
15
16

IR comrrrse/supcomrrres awenomENe
Bill No. HB 193 (2017)

Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION

Affairs Subcommittee

- Representative Cortes, B. offered the following:

Amendment (with title amendment)
Remove lines 19~34 and insert:

or vehicle storage company.

Remove lines 52-67 and insert:

or vehicle storage company.

Between lines 76 and 77, insert:

Section 3. Subsection (5) is added to section 323.002,
Florida Statutes, to read:

323.002 County and municipal wrecker operator systems;
penalties for operation outside of system.—

(5) (a) Except as provided in paragraph (b) of this

subsection, no county or municipality shall adopt or maintain

ADOPTED _ (Y/N)

ADOPTED AS AMENDED __ (Y/n)

ADOPTED W/O OBJECTION __ (Y/N)

FAILED TO ADOPT . (Y/N)

WITHDRAWN __ (Y/N)

OTHER -

Committee/Subcommittee hearing bill: Local, Federal & Veterans

in

451571 - HB 193 Amendment 1.docx
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17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

WA commsrrres/suscomrrree amenomen

Bill No. HB 193 (2017)
Amendment No.

effect an ordinance or rule which imposes any charge, cost,

expense, fine, fee, or penalty, other than the reasonable costs

of towing and storage incurred by an authorized wrecker

operator, on the registered owner or lienholder of a vehicle

removed and impounded by an authorized wrecker operator under

this chapter.

(b) A county or municipality may impose a reasonable fee or

charge for towing and storage expenses, not to exceed the

maximum rates approved by ordinance or rule under s. 125.0103 or

s. 166.043, on the legal owner of a vehicle if a county or

municipal law enforcement officer has caused the owner’s vehicle

to be towed to and impounded at a facility owned by the county

or municipality.

TITLE AMENDMENT
Remove line 7 and insert:
providing exceptions; amending s. 323.002, F.S.; prohibiting
counties and municipalities from imposing additional fees on
registered owner or lienholder of a vehicle; providing an

exception; providing an effective date.
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Feasibility Study



STATUTORY REQUIREMENTS FOR

MUNICIPAL INCORPORATION FEASIBILITY STUDY

Item Statute Required Content
1 165.041(1)(b)1. The lpcation of territory subject to boundary change and a map of the area which
identifies the proposed change.

2 165.041(1)(b)2. The major reasons for proposing the boundary change.

3 165.041(1)(b)3 2. A list of the current land use designations applied to the subject area in the county
comprehensive plan.

4 165.041(1)(b)3.b. | A list of the current county zoning designations applied to the subject area.

5 165.041(1)(b)3.c. | A general statement of present land use characteristics of the area.

6 165.041(1)(b)3.d A description of development being proposed for the territory, if any, and a

' " | statement of when actual development is expected to begin, if known.
A list of all public agencies, such as local governments, school districts, and

7 165.041(1)(b)4. special districts, whose current boundary falls within the boundary of the territory
proposed for the change or reorganization.

A list of current services being provided within the proposed incorporation area,
including, but not limited to, water, sewer, solid waste, transportation, public

8 165.041(1)(b)5. works, law enforcement, fire and rescue, zoning, street lighting, parks and
recreation, and library and cultural facilities, and the estimated costs for each
current service.

9 165.041(1)(b)6. A list of prpposed services to be provided wi.thin the proposed incorporation area,
and the estimated cost of such proposed services.

10 165.041(1)(b)7 The names and addresses of three officers or persons submitting the proposal.
Evidence of fiscal capacity and an organizational plan as it relates to the area
seeking incorporation:

1 165.041(1)(b)3 2. -Existing tax bases, including ad valorem taxable value, utility taxes, sales and
use taxes, franchise taxes, license and permit fees, charges for services, fines and
forfeitures, and other revenue sources, as appropriate.

Evidence of fiscal capacity and an organizational plan as it relates to the area
seeking incorporation:

12 165.041(1)(b)8.b.

-A five-year operational plan that, at a minimum, includes proposed staffing,
building acquisition and construction, debt issuance, and budgets.
Data and analysis to support the conclusions that incorporation is necessary and

13 165.041 financially feasible, including population projections and population density

041(1)(b)9 : : . :
calculations, and an explanation concerning methodologies used for such
analysis.

14 165.041(1)(b)10. Evaluation of the alternatives available to the area to address its policy concerns.
Evidence that the proposed municipality meets the requirements for incorporation

s 165.041(1)(b)11./ pursuant to s. 165.061:

165.061(1)(@) -New municipality is compact and contiguous and amenable to separate
municipal government.

16 165.041(1)(b)11./ | Evidence that the proposed municipality meets the requirements for incorporation

1




165.061(1)(b)

pursuant to s. 165.061:

-New municipality has a total population, as determined in the latest official state
census, special census, or estimate of population, in the area proposed to be
incorporated of at least 1,500 persons in counties with a population of 75,000 or
less, and of at least 5,000 population in counties with a population of more than
75,000.

17

165.041(1)(b)11./
165.061(1)(c)

Evidence that the proposed municipality meets the requirements for incorporation
pursuant to s. 165.061:

-New municipality has an average population density of at least 1.5 persons per
acre or has extraordinary conditions requiring the establishment of a municipal
corporation with less existing density.

18

165.041(1)(b)11./
165.061(1)(d)

Evidence that the proposed municipality meets the requirements for incorporation
pursuant to s. 165.061:

-New municipality has a minimum distance of any part of the area proposed for
incorporation from the boundaries of an existing municipality within the county
of at least two miles or have an extraordinary natural boundary which requires
separate municipal government.

19

165.041(1)(b)11./
165.061(1)(e)1.

Evidence that the proposed municipality meets the requirements for incorporation
pursuant to s. 165.061:

-Proposed charter prescribes the form of government and clearly defines the
responsibility for legislative and executive functions.

20

165.041(1)(b)11./
165.061(1)(e)2.

Evidence that the proposed municipality meets the requirements for incorporation
pursuant to s. 165.061:

-Proposed charter does NOT prohibit the legislative body of the municipality
from exercising its powers to levy any tax authorized by the Constitution or
general law.

21

165.041(1)(b)11./
165.061(1)(f)

Pers. 10, Art. I, Fla. Const., plan honors existing solid-waste contracts in the
affected geographic area subject to incorporation. (May provide for existing
contracts for solid-waste-collection services to be honored only for five years or
the remainder of the contract term, whichever is less, and may require that a copy
of the pertinent portion of the contract or other written evidence of the duration of
the contract, excluding any automatic renewals or evergreen provisions, be
provided to the municipality within a reasonable time after a written request to do
S0.)

22

165.041(1)(c)

Incorporates information on county’s municipal overlay adopted per s. 163.3217,
F.S.






